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JoroBop o 3aKoOHaX MO NPOMbILUJIEHHbIM
o6pasuyam 1 oxpaHa NPOMbILUJIEHHOrO
o6pasuya B EBpasnnckom pernoHe

y 4 AHHOTauusa. PerncTtpaumsa (naTteHToBaHWe) NMpOMbILIZIEHHOro o6pasua npepacraBnseTr co6oll oguH
13 BO3MOXKHbIX NPaBOBbIX PEXNMOB ANA o6ecneyeHns 3awuTbl NpaB Ha AusaliH. Mpu 3Tom peub MoXxeT
MATN O pelleHNN BHELIHEro BuAa pasHbIX U3[enuii, uxX vacrer, NpoAyKToB UndpoBoi cpepbl, Takux
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BOpa O 3aKOHaX No NPOMbILIEHHbIM 06pa3Lam 1 ero BO3MOXKHOe BNIAHME Ha OXPaHy NPOMbILLJIEHHOTO
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& Abstract. The registration (patenting) of an industrial design is one legal regime for protecting design
rights. This includes the appearance of products, their components, and digital assets such as app in-
terfaces, websites, icons, etc. Simplicity and clarity in registration procedures are crucial for applicants.
A.V. Cheban and A.B. Abenova provide a concise overview of the Riyadh Design Law Treaty and its po-

tential impact on industrial design protection in the Eurasian region.
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YebaH A.B., AbeHosa A.b. []o2080p 0 3aKOHAX NO NPOMbIWIIeHHbIM 06pd3udm U OXpaHd NpoMbllWIeHHO20 06pasya

B ycnoBuAx TpaHCrpaHWYHOWN NHTEPHET-TOProBAN N AUHA-
MWUYHOrO pPasBUTUA MOCTOAHHO MOMOJHAKWMNXCA HOBbIMU
TOBapaMu JIOKasibHbIX PbIHKOB MPOW3BOAMTENAM TOBapOB,
KOMMaHUAM, npeanpuHMMaTenaM, npeanaralowym Ccsou
Yy, NOCTOAHHO NPUXOAUTCA 60POTLCA 3a BHMMAHMeE noTpe-
6uTtena. He nocnegHiolo ponb B JaHHOM MPOLECCE UTPaIOT
OPWIMMHaNbHOCTb Amn3ariHa M 3CTeTUYHOCTb Mpefsiaraemoro
ToBapa. [pv 3ToM TpeHAbl B f3aliHE MEHAIOTCA MOCTOAHHO.

OT1cioga BO3HUKAET pAfd BONPOCOB: Kak 3alWnTUTb CBON
pesynbtaT WHTENNEeKTyalbHOW TBOPYECKOW [AeATenbHo-
CTW, BblpaXeHHbIN B Qopme AM3aliHEPCKOro peLleHus,
OT KOHKYPEHTOB? KaK 3TOT pe3ynbTaT MOHeTU3UpOoBaTb?
OfHO 13 BO3MOXHbIX peLleHNin — 3TO MaTeHT Ha NPOMbILL-
NEeHHbIN obpaseL, MO0 NPOMbILWEHHbIN AN3aliH (perncTpa-
LmA NpoMblLWNeHHOro obpasua).

JTOT OOGBLEKT NPOMbIWNEHHON COOCTBEHHOCTW npea-
YCMOTPEH B CUCTEME PErucTpaunMm u oxpaHbl 06beKToB
WHTENNEKTYANIbHON COBCTBEHHOCT MHOTMX CTPaH, TakXe
OH MOXeT OXPaHATbCA Ha PernoHasbHbIX YPOBHAX, HaNpu-
Mep, B pamkax EBpasmmckom naTeHTHOW opraHm3aumn
(EAMO), BegomcTBa MO UHTENNEKTYASIbHON COBCTBEHHOCTM
Esponelickoro cot3a (EUIPO), AppurkaHcKkon opraHu3saymm
UHTenneKTyanbHon cobcteeHHoctn (OAMW) wnnn Adpu-
KaHCKOW pervioHanbHOW OpraHm3auum WHTeNNeKTyanbHOm
cobcTtBeHHOCTU (APAMO).

Hapsgy c un3obpeteHusMM, NOME3HBIMU MOAENAMMU
M TOBAPHbIMM 3HAaKaMy MPOMBILLJIEHHbI OOpa3eL; MOXeT
NOMOJSHUTb YXe MMetlmninca noptdenb oO6bEKTOB UHTeN-
neKTyasibHOW COOCTBEHHOCTM, OXPaHAA OPUTrMHAJNbHbIV
BHewHW Bug mn3genusa. Mpn aTom nog oxpaHy nognagaet
LUNPOKUIA KPYT N3ENUiA, B TOM Yncie NpogyKTbl Lndposon
cpefbl, a TakXKe STUKETKM, IOrOTUMbl U MHOTOE ApYroe.

BHewHUn BuA n3genna Mo)KeT OKasaTb CyLleCTBEHHOoe
BNUAHMNE Ha KOHKYPEHTHbIe NperMyLLecTBa 6usHeca. [paBo-
BaA OXpaHa AM3aliHa B CBO ouepefib CNOCOOHa 3aKpenuTb
Takoe NpenmyLLecTBO 1 CAenatb NPOAYKT YHUKaNbHbIM [1].

B Hosi6pe 2024 roga NpoM30WSIO 3HAYMMOE CObbITUE
ANA OoXpaHbl NPOMbIWNeHHOro obpasua Ha rnobanbHOM
ypoBHe - B Jp-Pusapge rocygapctsamu — uneHamun Bcemunp-
HOW OpraHu3aunMnM WHTENNeKTyaslbHOW COBCTBEHHOCTU
(BOWC; OpraHuzaums) 6bi1 NPUHAT [JOroBOp O 3aKOHax
no npomsblLLieHHbIM 06pa3Lam (ganee — Jlorosop unm DLT)'.

[loroBop BCTYNWT B CUNy CNYCTA TPY MecALa Nocse Toro,
Kak 15 rocygapcTs nnm MeXnpaBuUTeNbCTBEHHbIX OpraHu3a-
LW yBeAOMAT feno3nTapuin 0 patueukaumm JaHHOro Joro-
BOpa MM O NPUCOeAMHEHUN K HEMY MOCPeACTBOM nepe-
Jayun COOTBETCTBYIOLMX JLOKYMEHTOB.

Mocne BCTynneHUA B Cuiy 3TOT MeXAYHapOAHbIN aKT
OOMONHNUT MEeXAYHapOAHYI0 NPaBOBYIO CMCTEMy, KOTOopas
Mo3BOSIIeT rapMOHM3UPOBaTb M ONTMMU3MPOBaTL op-
MajibHble npoueaypbl, MPYMeHAeMble B OTHOLUEHUWN Ha-
LIMOHANbHbBIX U PervMoHanbHbIX 3afBOK Ha MPOMbILLIIEHHYIO
COBCTBEHHOCTb, COCTOSALLYIO U3 TaKUX aKTOB, Kak [orosop
o nateHTHoMm npaBe (PLT), JoroBop 0 3akoHax Mo TOBapHbIM
3Hakam (TLT), CuHranypckuin JOroBop o 3aKoHax no ToBap-
HbIM 3HaKaMm.

DLT HanpaBneH Ha ynpolleHne npouenypbl perncrpa-
UMM MPOMBILLIEHHBIX 06pPasLOB 1 MOBbIWEHWE YPOBHA
NpaBoOBOWN onpefenieHHOCTN ANnA 3asaBUTENen BHEe 3aBUCKU-
MOCTW OT TOTO, B KaKOI lopucanKuun byaeTt nogaHa 3asBKa
Ha perucTpaumio MpoMmblieHHOro obpasua (nonyuyeHuve
naTeHTa Ha MPOMBbILLSIEHHbI obpa3seL).

B 3ToM oTHoweHnn [JoroBop Hampas/ieH Ha yHuUbUKa-
LMo 1 ynpoLleHne TpeboBaHUI K 3aABKaM Ha MPOMbILLIEH-
Hble 06pa3Libl. B uactHocT:

- efuHble TPebOBaHNA K COAEP>KaHUIO 3aABKY;

— MWUHVManbHbIN NepeyeHb TpeboBaHWI ANA YCTaHOB-
NeHnA aaTbl NoJaun 3aaBKY;

— DNIEeKTPOHHAA Mopjaya 3aABKM C COXpPaHEHMEM BO3-
MOXHOCTW Nofaun Ha bymakHOM HocuTene;

—  3JIEKTPOHHBIN OOMEH NPUOPUTETHLIMI JOKYMEHTAMMU.

B 10 e Bpema [JoroBop COAEpPKUT pAfd MONOXKEHWUHN,

" URL: https://www.wipo.int/pressroom/ru/articles/2024/article_0017.html

NHTennekTyanbHaa cobctBeHHocTb. [MPOMbILLTEHHAA COBCTBEHHOCTb N 4 / 2025

49



OEATEJIbHOCTb EAIB

HanpaBfieHHbIX Ha CO3faHMe MAaKCMarbHO H6MaronpuATHbIX
ycnoBui ana 3aasutens. K npumepy:

+  eOWHbIN NbrOTHbLIN Mepuod, B TeyeHMe KOTOpPOro
MOXeT OblTb MofaHa 3asBKa NOC/e PacKpbITUA CBeAEHUN
O MpoMmblLLIeHHOM 06pasLe 6e3 yuepba Ana ero naTeHTo-
cnocobHoctu (12 mecAueB Ao AaTbl Nodaun 3asBKU MO0
[0 AaTbl UCnpalyBaHMA NpUopuTeTa);

+ BOCCTaHOB/EHVE NPUOPUTETA, a TaKXKe NCMpaB/ieHne
U SOMOJIHEHWE NPUTA3AHNA Ha NPUOPUTET;

+ nocnabneHve B OTHOLIEHWW CPOKOB, NPefyCMOTPEH-
HblIX ANA COBepLIeHUA MNPoLeAypPHbIX OENCTBUN, a Takxe
BO3MO>XHOCTb BOCCTaHOBJ/IEHMA NpaBa NocJie yCTaHOBNEHMA
naTeHTHbIM BEAOMCTBOM dpaKTa NPUHATUA Hagexalmx mep
U HenpegHamMepeHHOCTU MPOMycKa CPOKOB, Mpefycmo-
TPEHHbIX /19 COBEPLUEHMA STUX NPOLeAYPHbIX AeNCTBUN.

Kpome Toro, [loroBopom npegycmMmoTpeHa BO3MOXHOCTb
He ny6nuMKoBaTb CBefleHWA O MPOMbILLIEHHOM 0bpasLe
B TeYeHMe CPOKa, YCTAaHOBJIEHHOIO ee NMPUMEHNMbIM 3aKo-
HofaTenbCcTBOM (cornacHo WHCTpyKUUKM, CPOK He MOXeT
6bITb MEeHee LeCTN MecALEeB C AaTbl NoJauM 3asBKN).

B cBol ouepenb pervioHanbHble PErncTpalioHHbIe
cucTeMbl TPAAUUMOHHO Ob6najaloT onpeaesieHHbIMK Mpe-
MUMyLlecTBaMW: OfHa 3afBKa, OfMH A3blK, OAMH Habop
noWSIVH W B3aUMOZENCTBUE C OfHUM PErvoHasbHbIM
naTeHTHbIM BEAOMCTBOM.

Tak, eBpasuiickasa naTeHTHasa cucTema no3sonseT obec-
neunBaTb KOMMJIEKCHYIO OXpaHy 1) TEXHNYECKOro pelueHuns
nyTeM NoJslydeHnn nateHTa Ha n3obpeteHune 1 2) BHELLHero
BMAA M3JeNnvA NyTeM ronyyeHnsa nateHTa Ha NPOMbILLNIEeH-
Hblll 06pa3eL, NoaaBas eBpasniickme 3asBKu B EBpasuiickoe
naTeHTHOe BEJOMCTBO.

EBpasuiickaa cnctema NpaBOBOW OXPaHbl MPOMbILLIEH-
HbIXx 00pa3uoB, AeicTByoOWas Ha Tepputopun Asepbaing-
XaHckol Pecnybnuku, Pecnybnukun ApmeHus, Pecny6nmku
Benapycb, Pecnybnukn KazaxcrtaH, Kbiprbidckor Pecny6nuku,

Poccuinckon Oepepauun, Pecnybnmkm TagKnkuctaH, Typkme-
HVCTaHa, NpeaycMaTpUBaEeT crefytoLyie 0CO6eHHOCTH:

— €eBpa3uniCcKMe 3aABKM Ha NPOMblWAeHHble 06pa3Lbl
ny6nmMKylTCA Nnocsie 3aBeplueHUs npeaBapuUTENbHON SKC-
nepTr3bl C NONOXUTENbHbBIM Pe3yNbTaToM;

- npeaperncTpaLnoHHYI0 OMMNo3nLUIO — B TEeUeHUe ABYX
MecALeB C faTbl NY6MKaLMM eBPa3MINCKON 3aABKU Ha Npo-
MbILLJIEHHDBIV 0O6pa3eL TPETbE NINLI0 MOXKET NoJaTh BO3paxe-
HWe NPOTUB Bblaun €BPA3UNCKOro naTeHTa;

— CPOK aBTOPCKOW NbroTbl cocTaBnsaetr 12 mecsAues,
T. €. PaCKpbITVie CBEAEHUI O MPOMbILLISIEHHOM 0bOpas3Lie aBTo-
pom (NpaBonpeeMHUKOM), 3aABUTENIEM MO0 NLOM, NONy-
UYMBLIMM OT HUX 3Ty MHbOPMaLUIO, HEe MPEnATCTBYET Npu-
3HaHWIO MATEHTOCMOCOOHOCTY MPOMbILLIEHHOrO obpasua
npu ycnoBMM MOAAYN e€BPA3UNCKOWN 3aABKM He Mo3fgHee
12 mecAueB € faTbl PacKpbITUSA;

— MaKCMManbHbI  CPOK  [ENCTBUA  eBPa3sninCKoro
naTeHTa MOKEeT COCTaBNATb 25 neT ¢ AaTbl Nojayn eBpasun-
CKOW 3aABKW.

Espa3sutickue 3ad8Kku

HA NPOMbILIIEHHbIE 06pa3ybl
ny61UKytomcAa nocsie 3aeepuieHus
npeodsapumesibHOU 3Kcnepmus3bl

C NOJI0XKUMeJ1bHbIM pe3ysibmamom

Mopxopnbl K TpeboBaHUAM MO 3asABKaM Ha MPOMbILLIEH-
Hble 06pa3sLbl U OXpaHe 3TOro obbekTa Mo psgy Hanpas-
NTeHUN He rapMOHN3MPOBaHbl, B TOM uncne B EBpasninckom
pernoHe. B uactHocTh, B rocygapcteax — uneHax EAMO
[LeNCTBYIOT pa3Hble MaKCMMalbHble CPOKM AeNCTBUA NaTeH-
TOB, CPOKWU A1 NMPUMEHEHUA aBTOPCKOW NbroTbl (Nbrot-

Ta6bnuya 1. lNlapamempel nameHmos 8 2ocyoapcmeax — 4neHax EANO

[ ocynapcrso MaKSMMEmbeIVI CPoK Cpok aBTOPCKOIA Jtan ny6nuKauuuv3aﬂsKu MpepperucrpauyoHHan
BeiicTBUA NaTeHTa NbroThI Ha NPOMbILLIIeHHbIii 06pa3el) onnosuuua
A3epbaiigaHckas Pecnybnuka 15 net 6 MecaLeB ecTb Ectb
Pecnybnuka Apmenna 25 net 6 MecALeB ecTb Ectb
Pecny6nuka benapyco 15 net 6 mecALeB HeT Her
Pecnybnuka KazaxcraH 25 net 6 MecsLeB HeT Het
Kbiprbi3ckas Pecnybnmka 25 net 6 MecaLeB HeT Het
Poccuiickan Oepepaums 25 net 12 mecaues 110 X04aTailCTBY 3aABUTENA Het
Pecnybnuka Tamxukincran 15 ner 6 MecALeB ecTb Het
TypkmeHucTaH 15 ner 6 MecALeB ectb Ectb
CocmassnieHo asmopamu
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HbIl Nepvop ANA PacKpbiTUA NMPOMBbIWNEHHOO 0bpasua),
B UaCTU CTpaH 3aABKM nogjexaT nyonvkauuum, B opyrux —
He Ny6nunKylTCA, TPETbU NpeAyCcMaTPMBalOT Nofavy Bo3pa-
MeHWin NPOTMB BblJaun NaTeHTa Ha MNPOMbILLNIEHHbIV obpa-
3el (NpeaperncTpaunoHHas onnosuuus) (cm. Tabn. 1).

Bo3MOXHOCTb He Ny6/IMKOBATb CBEAEHUS O MPOMbILLIEH-
HOM AM3aliHe NpefycMOTpeHa B 3akoHopaTenbcTBe Pecny6-
nukn ApmeHusa. 3aAaBuTenb MMeeT NpaBO XOAaTaCTBOBaTb
0 TOM, YTOObl He My6NIMKOBaTb 3asBKY Ha MPOMBbILLIEHHbIN
AV3aliH B CPOK A0 6 MecALeB C AaTbl MOAAaYN 3aABKN.

Mpobnemy HefOCTAaTOUHOM rapMOHM3aLUKU MPABOBOWA
OXpaHbl MPOMbILLIEHHbIX 0OpPa3LOB MOAHUMAET B CBOEMN
ctatbe «Pa3BuTMe nNpPaBOBOM OXpPaHbl MPOMbILLIEHHbIX
06pa3L OB B €BPA3NNCKOM pPervioHe (MCTOpUUECKIIA acneKT)»
T.M. ToHuap [2].

Pasnnuma B HauMOHaNbHOM N PErnoHanbHOW cucTeme
perncTpaumy n oxpaHbl NPOMbILLIeHHbIX 06pa3LoB B EBpa-
3UNCKOM perroHe onncaHbl pasHbiMu aBTopamu. K nprmepy;,
CONOCTaBUTENbHbIA aHanM3 HOPMATUBHbIX [OKYMEHTOB
Mo naTeHTHOMY MpaBy Ha MPOMbILLIEHHble 06pa3Lbl EBpa-
3UNCKOro NaTeHTHOro BegomcTea 1 Poccuickon Qepepayum
npoegeH B.E. Kutanckum [3].

Ocob6eHHOCTK, CBA3aHHbIE C PerncTpaunelnt u oxpaHom
NMPOMBILLJIEHHbIX 00Pa3L0B, OMWCaHbl U B My6nukaumax
BOUC [4].

Ba)kHO yuwnTbiBaTb, UTO yyacTHMKamu [loroBopa moryT
ObITb He TOJIbKO rocyaapcTBa — wieHbl BOUC, Ho 1 mexnpa-
BUTEIbCTBEHHbIE OpraHmM3aunn, a NPUHATBIN MeXXAYHapPOa-
HbI aKT MOXEeT MPUHeCTN Nosb3y Kak AnA Nnosib3oBaTtenen
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pernoHanbHOM CUCTEMbI perncTpaLnn (naTeHToBaHKA) NpPo-
MbILLIEHHbIX 00Pa3LOB, Tak 1 ANA Pa3BUTUA PErMOHaNbHbIX
perncrTpauroHHbIX CUCTEM.

MNpucoeguHeHne EAIMO k [orosopy npegoctaBuT BO3-
MOXHOCTb OpraHusaumy [encTBOBaTb OT MMEHW CBOUX
rocyfapcTB-y4aCTHUKOB C NpeaoCTaBieHNEM BCeX Npenmy-
wecTs, npegycmoTpeHHbix DLT 1 camoin cuctemon permo-
HaNbHOro NaTeHTOBaHWA, AaXke pa3paboTunkam ausanHep-
CKMX pelleHni rocygapcTs — yyacTHMkoB OpraHusauuu,
KoTopble He ABAAITCA yyacTHUKamm DLT.

HanomHum, B cooTtBeTcTBUM CcO cTaTben 29(1)(ii) Joro-
BOPa, CTaTb €70 CTOPOHOW MOXET, B TOM UNCe, «/1106a5 Mex-
npasumesnibCmeeHHAA opeaHu3ayus, umerouwjas Bedomecmeo,
8 KOMOPOM MO2ym peaucmpupoeamscs NpPOMbIUIEHHbIE
06pasysl, Oelicmsyrowjue Ha MeppuUMoOpPUU, Ha Komopou Npu-
MeHAemcsa 002080p, yupexoarowuli smy mexnpasumerns-
CMBEeHHYI0 O0p2aHU3AayUIo, 8 KAXOOM U3 BXO0AWUX 8 Hee
2ocy0apcmee-ysieHe UU 8 mex ee 20Cydapcmeax-yseHax,
Komopele ykazaHel 051 makol yesu 8 coomsemcmeytoujeli
3dA8Ke, Npu YC/108UU, YMO BCe 20CYy0apCcMBa-4sieHsl 3mol
MexnpasumesibCMeeHHOU Op2dHU3ayuu ABJAIMCA  Yile-
Hamu OpezaHuzayuu» (BOUC, - npum. ped.).
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