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EURASIAN SYSTEM OF PATENTING INDUSTRIAL DESIGNS: ADVANTAGES
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EBpasuiickas cuctema npaBoBOW OXpaHbl NPOMbILLIEHHbIX 0OPa3LoB, aek-
ctytowtas ¢ 2021 r., K HacTosLLEMY BPEMEHW TPaHCPOPMUPOBAIACch OT IBOYHOM
[0 YacTuMyHO npoBepoyHou. Mogosblie otyeTbl EAMNB nokasbiBaloT nonoxutesb-
HYIO LMHaMMWKY Nojayu eBpa3uHWCKMX 3asiBOK W BblAauu nateHToB. B ctatbe npen-
CTaB/JieHa MH(OPMALMUS O KJIIOUEBbIX OCOBEHHOCTSX PErMOoHaNbHOM NaTeHTHOW
CUCTEMDI, a TaKXXe ee NOo3TarnHbIX U3MEeHEHUsX.

The Eurasian system for the legal protection of industrial designs, in force
since 2021, has evolved from a formal to a partially examination system. The
annual reports of the Eurasian Patent Office demonstrate a positive trend in the
filing of Eurasian applications and the granting of Eurasian patents. The article
outlines the key features of the regional patent system and its gradual evolution.

KnioueBble cnoBa: npombiluneHHbid obpasel, espasuickas 3asBka, espa-
3UWCKWIM MaTeHT, HOBM3HA, OPUIMHaNIbHOCTb, TOBAPHbIA 3HaK, CXOACTBO JO CTe-
NEHU CMeLLeHUs.

Keywords: industrial design, Eurasian application, Eurasian patent, novelty,
originality, trademark, confusing similarity.

MpombilwneHHbIH oBpasel, OTHOCAT K OObeKTaM MPOMbILWIEHHON cob-
CTBEHHOCTH, B €BPA3UMCKOM perdoHe 3TO OAMH U3 OBBHEKTOB NaTEHTHOro
npasa. [lna BO3HWKHOBEHWs NPaBOBOM OXpaHbl TpebyeTca NpPoxoXxKaeHue co-
OTBETCTBYIOLMX PErMCTPALMOHHbBIX NPoUeayp M NojyyeHue naTteHTa B rocy-
napcTeax-uneHax EBpasuiickolt nateHTHoM opranusauuu (EAMO)'.

' Tocynapctea-unenbl EATMO: AsepbaimxaHckas Pecnybnuka, Pecnybnuka Apme-
Hus, Pecnybnuka Benapycb, Pecnybnuka KasaxcraH, Kbiproiackas Pecnybnuvka, Poc-
cuiickas Depepaums, Pecnybnuka TagkukuctaH, TypKMeHUCTaH.

— 12 —



3akoHopatenbctBo Pecnybnuvkn Apmenus u Pecnybnukm KasaxcraH
TaKXKe [OMyCcKaeT OXpaHy He3aperMcTPUPOBaHHOMO MPOMbILIEHHOrO 06-
pasua B TeyeHWe Tpex NeT C AaTbl, KOrja NPOMbILIeHHbIH obpasel, 6bin
BrnepBble obHapogoBaH (packpbiT). 3aliMTa Npas Ha HE3aperMcTPUPOBaHHbIM
NPOMbILLNIEHHbIM 0Bpasel, ocyllecTBnseTcs B cyaebHoM nopsake npu ycio-
BUW, UTO OCMapUBAEMOE MCMO/Ib30BaHHE ABISETCS CeACTBUEM KOMUPOBAHUS
HE3aperMcTpMpOBaHHOIO NPOMbILLIEHHOro obpasua.

Cemb U3 BocbMu rocypapcTs-uneHoB EATO sensiotcs uneHamu [aarckom
CUCTEMbI MEXAYHAPOAHOM pertcTpaLui NpoMbilLIeHHbIX 0OpasLOB, K KOTOPOW
oxxugaetca npucoegnHerne Pecnybnnkn Kasaxcran. B cootsetcteun ¢ noso-
>keHusMK YKeHeBckoro akTta [aarckoro cornalleHuss 0 MeXAyHapOLHOW peru-
CTpaul1 NpoMbILLEHHbIX 06pa3uos [loroBapusaloLLEencs CTOPOHOM MeXLyHa-
POAHOrO COrNallEHUsi MOXET ObITb U MEXNpPaBUTENbCTBEHHas opraHu3sauma [1].

Tak)xe B €Bpa3UHWCKOM pervoHe LEMCTBYET perMoHasibHas cucrtema na-
TEHTOBaHUA NPOMbIWIEHHbIX o6pa3u,os. EBpa3MﬁCKHM naTeHTHbIM BeOOM-
cteom (EATB) c 1 uioHs 2021 r. npuHUMatoTCs eBpa3uiCcK1e 3asiBKW Ha npo-
MbilufeHHble obpa3ubl. CBefileHnUs O Bbiadye NepBOro €BPasuHCKOro nareHTa
Ha NPOMbILLNIEeHHbIN obpasel, 6binn onybaukosaHbl 25 okTabps 2021 r.

Espasuiickas nateHTHas cucTemMa AN NPOMbILWIEHHbIX 0OpasLoB aew-
CTByeT Ha ocHoBaHuM [lpoTokona 06 oxpaHe NPOMbILLAEHHbIX 0Opa3LoB K
Eepasuiickon nateHTHow KoHBeHuuu (Mpotokon k EATK) [2].

lNoposbie otyetbl EAMB? nokasbiBaloT NONOXKUTENbHYIO JUHAMWKY Nojaa-
UM eBPa3UMCKUX 3asBOK W Bblauu eBpa3uicKux nateHTos. B Tabn. otpaxeHo
YUCNO NOCTYNUBLUKUX 3aABOK W BblOaHHbIX NMATEHTOB, a TaKXXe o6u.|,ee Yyucno
BKJIIOYEHHDbIX B 3THU 3adABKKU U NATEHTbl NPOMbILIEHHDbIX O6pa3L|,OB. B AaHHOM
CNyyae CTaTMCTUKa BEOETCA C YY4eTOM MpUHLMNA «EOMHCTBO Kjlacca», Npu-
MEHSIEMOro B €BPa3UNCKON CUCTEME: OfHa 3asiBKa MoXeT cogepxkatb go 100
NPOMbILLNIEHHbIX 06Pa3LIoB, OTHOCALLMXCSA K ogHoMy Knaccy MKIO.

lon | 3aseku | MNpombiwneHHbie obpasupl | MateHTbl | MpoMbiwneHHble 06pasLpl
2021 92 190 7 16
2022 | 233 639 148 419
2023 | 369 860 313 681
2024 | 562 1204 402 961

B uenom, no nepeyHio OCHOBaHWM, NPENSATCTBYIOLMX MPABOBOW OXpaHe
NPOMBbILLIEHHbIX 06pa3LoB, NpoueaypHbIM O0COBEHHOCTAM, WH(OPMAaLUOH-
HOMY MOWCKY [L/1Sl Lesel OrnpeaeNieHUsl nateHToCnoCOBHOCTH MPOMbILLIEH-

2 Toposble otyetbl EAMB. — URL: https: / /www.eapo.org /documents /godovye-otchyoty /
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HOro obpasua, CpoKaM [ WCMOJ/b30BaHUA «aBTOPCKOMW NbrOTbl» 3aKOHO-
natenbcteo rocygapcte-uneHos EAMNO umeer cBou 0coBeHHOCTH, NOAXOMb
CTpaH OT/IMYaloTCs APYr OT Apyra U OT eBPa3MMCKOM nateHTHOM cuctembl [3].

B HacToswen crtatbe npoaHasM3MpOBaHbl U CUCTEMATU3UPOBAHbI OCO-
BGEHHOCTHU eBPa3UMCKON CUCTEMbI.

PervoHanbHas cucTemMa peructpaluM M OXpaHbl MPOMbILLIEHHOO 06-
pa3ua CyLLeCTBEHHO YMNPOLLAET MOJIyYEHUE OXpaHbl Ha AU3anUHEepPCKHe peLue-
HWUA Ha TEePPUTOPUM OLHOBPEMEHHO HECKOJ/IbKMX rOCydapCTB 3a CYeT BO3-
MO>XHOCTH NOJAauu OLHOM 3asiBKM (COCTaB/IEHHOM Ha O4HOM fA3blKe) B OLHO
pervoHasibHoe naTeHTHoe BeAOMCTBO C YM/aTOW MOLWWJIMH MO OAHWUM PEKBU-
3UTaM U B ofgHOM BantoTe. [oslyyeHHbIM eBpasUUCKUMA NaTEHT OEWCTBYET Ha-
paBHe C HaUuHUOHAJ/IbHbIMKU NAaTEHTaAMWU.

KnioueBble OCOBEHHOCTM €BPA3UHCKOM CHUCTEMbI NaTEHTOBAHWA NpPO-
MbILLIEHHbIX 0BPa3LoB creayoLue:

1) ofHa eBpa3suiickas 3asiBKa MOXeT COAepyKaTb LO CTa NPOMbILLIEH-
HbiX 0Opa3LoB, oTHOCcALMXCA K ogHoMy knaccy MKIO. MNpu ob6beauHeHUn
B OAHY 3afABKY HECKOJIbKMX MNPOMbILLIeHHbIX 0Bpa3sLoB Hanuule enuHOro
TBOPUYECKOrO 3aMbicna He Tpebyetcs;

2) eBpasuiickas 3asBKa Ha NPOMbILL/IEHHbIM obpasell, N0 KOTOPOK npef-
BapuTE/ibHas 3KCNepTM3a 3aBeplueHa C MNOJIOXKUTE/IbHbIM pPe3y/ibTaToM, Noa-
nexxut obasatesibHol nybaukaumu. Cuctema He npegycMaTpuBaeT OTCPOUEH-
Hyto nybauKaumio;

3) B TeueHue OBYX MecALEB C AaTbl NyOAMKaLMKW e€BPa3WIUCKOW 3anB-
KU TPEeTbU NHLAa, BKNOYaA HalUMOHa/ibHble NaTeHTHble BeJOMCTBa, €CJ/Ih 3TO
NPesyCcMOTPEHO 3aKOHOAATENbCTBOM rocypapcrBa-ydacTtHuka lNpoTokona K
EATK, moryT nojatb BO3pakeHWe MPOTUB Bbl4aud €BPa3MWCKOro nateHTa
Ha NPOMbIL/IEHHbIN obpasel. BospaxeHus, onnosuuun NpoTUB perncTpaumm
NPOMbILLNIEHHOrO Oobpa3Lia ABAAITCA YacTbio 3Tana NPOBEeAeHHA 3KCNEPTH3bI
MO CYLLECTBY, MO TAaKUM BO3Pa’KEHWUSM HE BbIHOCHTCS OTAE/IbHOMO PELLEHUs,
HO OHHW MOryT 6biTb yuTEHbl B XOfE 3KCMNEPTH3bl;

4) CpOK «aBTOPCKOW JibrOTbl», KOrAa MH(OPMaLMs O CYLLECTBEHHbIX
NPU3HaKax peLleHWUs BHELUHEro BUAA W3Ae/Isl, PacKpbiTasi aBTOPOM W (M)
3asBuTENIeM MO0 C MX COrNnacus, He MOXeT ObiTb MCMOJ/Ib30BaHA KaK WH-
dopmaums, nopouaw,as NaTeHTOCNOCOBHOCTb MPOMbIWIEHHOro obpasua,
coctasnsietr 12 mecsues OO AaTtbl NOAaYu €BPA3MMCKOM 3asBKWM WKW OaTbl
npuYop1TeTa NPOMbILLIEHHOrO 00pasLa;

5) eBpasWiCKMI NaTeHT Ha NPOMbILWIEHHbIM 0Dpasel, AeHCTByeT B Teue-
HWe NATU NeT C [aTtbl NOJayYu eBPa3UMCKOM 3asiBKM, €XErofHoe noghepka-
HWe naTeHTa B cunie He Tpebyercs. Kaxkaple naTb neT cpok AelcTBUA naTeHTa
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MOXKeT 6biTb NPo/ieH, OBLIUIA CPOK AENCTBUSA HE [AO/KEH NpeBblllaTh ABaj-
LaTv NATU NIeT € JaTbl Nofayu eBPa3uMMCKON 3asiBKM;

6) eBpasMiCKUI NaTeHT Ha NPOMbILLIEHHbIN 0BpaseL, MOXeT ObITb Npu-
3HaH HefEeNCTBUTE/IbHbIM HA TEPPUTOPUM BCEX FOCYAAPCTB-yYacTHUKOB [1po-
Ttokona Kk EAMNK B nopsgke afgMWHUCTPATUBHOIO aHHY/IMPOBaHWA MaTeHTa.
BospakeHHe O Npu3HaHWKW €BPa3UMMCKOro nateHTa HepseWCTBUTEsIbHbIM MO-
naetcs B EAMNB v paccmatpuBaetcs konnerven EAIB. Ha pelexue, npuns-
TOE Mo pe3y/ibTaTaM PacCMOTPEHUSI TAKOTO BO3PaXKEHHWs, KaXKLOW U3 CTOPOH
mMoxeT BbITb nogaHa anennauus Ha umsa lNpeavaenTta EANB;

7) BO3parkeHWe O NPU3HAHWU eBPA3MWUCKOro MaTeHTa Ha MPOMbILIEH-
Hbii obpasel HeaeWCTBUTE/bHbIM B afAMWUHUCTPATUBHOM MOPSAKE MOMKET
6biTh NOAAHO B TeueHWe Tpex NeT C AaTtbl nybnuKauuM CBefeHWi O Bbigade
€BPa3UHUCKOro nNaTeHTa;

8) eBpasuiicKMM NaTeHT Ha NPOMbILLIEHHbIN 0Bpasel, MoXeT ObiTb Npu-
3HaH HEAEeMCTBUTE/bHBIM CyAeBHbIMU UK KOMMNETEHTHbIMU OpraHaMu rocy-
napcrt-ydactHukoB [Npotokona k EAMK B TeueHue Bcero cpoka pencreus
eBpasuickoro narteHTa. lpuHsATOE pelieHWe OENUCTBYET B OTHOLUEHWW ToCy-
napctea-yyacTtHuka Mpotokona Kk EAMK, cynebHbIMU UM UHBIMKU KOMNETEeHT-
HbIMW OpraHamMmM KOTOPOrO OHO MPHHATO;

9) HekOTOpbIE CMOPBbI, BK/OYAsA CMOPbI MO BOMPOCY TOXKAECTBA U CXOS-
CTBa [O CTENeHW CMELLEeHUs C W3BECTHbIMM OBbeKTamMu aBTOPCKOro npasa,
TOBapHbIMKU 3HaKaMMW TpeTbWX NuL ¢ Bonee paHHWUM NPUOPUTETOM, 3aperu-
CTPUPOBaHHbIMK MO0 NOAAHHBIMKM Ha PErucTpaLMio M OonybNUKOBaHHbIMM,
MOryT BbITb yperyiMpoBaHbl NOCPeACTBOM npoleaypbl meauaumu 8 EATB.

Ycnosus nateHTOcnocobHOCTM NpoMblWwIeHHOro obpasua, nepeyeHb
NPOBEPOK, OCYLLECTB/ISIEMbIX B PaMKax NpPeLBapUTE/IbHON IKCNEPTHU3bI U IKC-
nepTu3bl No cywectsy, onpegeneH yacTtbio |l. «MpombiwnerHblie 0bpasupbi»
MaTeHTHOM MHCTPYKUMK K EBpasuickoi nateHTHOW KoHBeHLuu [4].

Ha nepBom 3atane yHKLMOHMPOBAHWSA CUCTEMbI B XOAE MNPOBEAEHMS
3KCMEepTU3bl MO CYLLECTBY OCYLLECTBIS/IUCb ClIeAYyIOLLME NPOBEPKHU:

1) BO3MOXXHOCTb OTHECEHWS 3asIBJIEHHOMO PELLUEHUSI K MPOMbILLIEHHOMY
obpasuy B cootseTcTBUM co ctatber 3(1) MNMpoTtokona k EATK. MNMpombiwiner-
HbIM 06pa3LoM, KOTOPOMY NPEAOCTaB/AETCA NPaBoOBas OxpaHa, Npu3HaeTcs
pelleHWe BHELLHero BWAAa W3AeSiMsi MPOMbIWIEHHOIO W/IM KyCTapHO-peMec-
NIEHHOrO NMPOW3BOACTBA, ABAAIOLLEECS NATEHTOCNOCOOHbIM B COOTBETCTBUM C
[aTeHTHOM MHCTPYKUMWEN;

2) He OTHOCWTCSl NIK 3asB/IEHHOE PELLEHUE K PELLUEHWSIM, BKJIOUAIOLLMM,
BOCMPOU3BOASALLUM WK UMUTUPYIOWMM OULMasIbHbIE CUMBOJIbI, 3HAKM, 3Ha-
KW OT/IMUMSA, COKpPALLEHHble WM MOJIHble HAaWMEHOBAaHWSI MEXLYHapPOLHbIX M
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MeXMNPaBUTEJIbCTBEHHbIX opransau,Mﬁ, UX 3HaKH. TaKVIe AN1IEMEHTbl MOryT 6bITb
BK/IOYEHbI B NPOMbILLIEHHbIM OBpasel, B KauyeCTBE HEOXPaHSEMbIX 3/IEMEHTOB,
€C/IM Ha 3TO UMEEeTCA COrlacke COOTBETCTBYIOLLEro KOMMNETEHTHOMO OpraHa ro-
cynapcTea MB0 opraHa MexxayHapOAHON UM MEXKNPABUTEIbCTBEHHOM OpraHu-
3aUMK, UHTEPECHI KOTOPOro (KOTOPOM) 3aTparMBatoTCs 3asiB/IeHHbIM PeLLeHHEM;

3) He OTHOCHUTCS NiM 3asBJIEHHOE PELUEHWE K PelleHWUsIM, BCE NPU3HAaKHM
KOTOpPbIX 0BYCNOBNAEHbI UCK/IOUMTENIBHO TEXHUUECKON (DYHKLIMEHN U3aenus.

Bonbluas yacTb NPOBEPOK B XO4E IKCNEPTH3bI MO CYLLECTBY, BK/OUas Npo-
BEPKY Ha COOTBETCTBME YC/IOBMAM MATEHTOCNOCOBHOCTH «HOBU3Ha» U «OpH-
FMHa/IbHOCTb», OCYLLECTB/IANACh NPU NOoJadve BO3PaKEHUS MPOTHE BblOAa4Yu €B-
Pa3uiCKOro naTteHTa Ha NpOMbIlL/IeHHbIM obpasel. Takum obpa3om, MHorue
NMPOBEPKU B PErMOHASIbHOM PErncTpaLMOHHON MpOoLeAype OCHOBbIBAIUCb Ha
TaK Ha3blBaEMOM «MNpPefperucTPaLMoOHHON ONMO3ULMU» MPU MOCTYNJEHUU BO3-
paXXeHWH OT TpeTbUx uu,. [pK aTOM BO3parkeHWe O NPU3HAHWK EBPA3UMCKOro
NnaTteHTa Ha I'IpOMbILIJﬂeHHbIl\;i o6pa3eu, HeAEﬁCTBMTEHbeIM B agMHUHUCTPaTUB-
HOM MOPSALKE Ha TEPPUTOPHUH BCEX roCyaapcTB-yyacTHWKoOB lNpoTtokona k EATNK
(«nocTperucTpaLuMoHHas OnnoO3wLIMA») MOMIO ObiTb MNOJAHO B TEYEHWE LIECTU
MeCsILIEB C AaTbl NyGAUKaLMKU CBEAEHUN O BblJade eBpasvicKoro narexTta. B no-
CneaylolemM eBpasuicKas CUcTeMa NaTeHTOBaHWs MPOMbILLIEHHbIX 06pa3sLoB
No3TanHO TPaHCOPMHUpPOBaNacb OT SBOYHOM A0 YAaCTUUHO MPOBEPOYHOM.

B HacToslee BpeMs KaKiblid NPOMbILLIEHHbIM obpaseL, BK/IUYEHHbIN B
€BPa3UICKYIO 3asiBKY, MOANEXUT npoeepke ex-officio (BHe 3aBMCMMOCTH OT
Hann4yma mnu OTCyTCTBUA Bo3pa>1<eHm71 NPOTUB Bbloa4u eBpa3MﬁCKOFO nateH-
Ta) Ha npegMerT:

1) BO3MOXXHOCTH OTHECEHUS €ro K MPOMbILLIEHHOMY 0obpaslly no CMbIC-
ny cratbu 3(1) MNMpotokona k EATK;

2) BK/OYEHUS, BOCNPOU3BELEHNUS, UMHUTALMUKU OPULUA/IbHBIX CUMBOJIOB,
3HaKOB, 3HAaKOB OT/IM4YUA, COKPALLEHHbIX UIU NO/IHbIX HaMMEHOBaHMﬁ Mexay-
HapoOAHbIX U MEXMNPaBUTENIbCTBEHHbIX opraHnsau,Mﬁ, UX 3HAKOB;

3) BK/ItOUEHMS, BOCMPOU3BEAEHUS UM UMHUTALMU OPULMANBHBIX HaUMe-
HOBaHMWM MM U306paKeHUI OBBHEKTOB KY/IbTYPHOrO (B TOM UMCAE 3THUUECKO-
ro v penuruosHoro) Hacnegus. Mo aHanoruu ¢ oULManbHbIMK CUMBOJIAMH,
3HakKaMH, 3HaKaMKW OT/1IM4UA, HAUMEHOBAHUAMU U 3HAKAMU MeXOYHaPOAHbIX
N MeXNpPaBUTE/IbCTBEHHbDIX opraHnsauwﬁ Takue 321€MEHTbl MOryT 6bITb BKJHO-
ueHbl B MPOMbILIEHHbIM OBpa3el, B KayecTBe HEOXPaHseMbIX 3/IEMEHTOB.
Lns atoro Tpebyercs cornacMe COOTBETCTBYIOLLErO KOMNETEHTHOro opraHa
LorosapuBatoLierocs rocynapcrea, MHTEPEChbl KOTOPOro 3aTparMBaloTcs 3a-
ABNIEHHbIM pELLEHHUEM, UK corfacMe coBCTBEHHMKA COOTBETCTBYIOLLErO 0Ob-
eKTa Ky/IbTYpHOro Hacieams;
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4) BO3MOXXHOCTb OTHECEHHS K PEeLUeHHUAM:

— BCE NPM3HAKKU KOTOPbIX OOYCNOBNEHbI UCKNIOUMTENIbHOM TEXHUUECKOW
hyHKUMEN U3penus;

— TOXKOECTBEHHbIM W/IM CXOAHbIM OO CTEMNEHU CMELUEHUS] C TOBAPHbIMM
3HaKaMM TPETbUX ML, (3aperucTpupoBaHHble, NoOAaHHble Ha perucTpaumio ¢ 6o-
Nee paHHUM NPUOPHTETOM U ONYB/IMKOBaHHbIE HA TEPPHUTOPHUU XOTs Obl OHOrO
u3 [loroBapuBatoLLMxca rocyfapcTB), BKIOUYAIOLLMM TaKWe TOBapHbIe 3HAKH;

— TOXKLECTBEHHbIM WJIM CXOLHbIM OO CTEMNEHU CMELLEHUSi C Ha3BaHMSs-
MW M3BECTHbIX Ha TEPPUTOPUM XOTs Obl ofHoro u3 [lorosapmsalomUxcs ro-
CyAapCTB NMPOU3BELEHWUN HayKW, NUTepaTypbl UM UCKYCCTBA, NEPCOHaXKamMu
WK UMTaTaMu M3 TaKUX NPOU3BELEHHH, NPOU3BEAEHUAMU UCKYCCTBA WK WX
pparmeHTamu (eciv npaBa BO3HWK/M OO AATbl NPUOPHUTETA MPOMbILLIEHHOrO
06pasua), BKAIUaAIOWKUM Takue 0ObeKTbl;

— cnocobHbIM BBECTU B 3abny>kaeHue notpebutens musnenus.

Ycnoeuss naTeHTOCNOCOBHOCTH MNPOMbILLZIEHHOrO oOpasla: HOBM3HA,
OpHruHanbHocCTb. [1pu 3TOM B COOTBETCTBUM C NONOXKEHUAMU [laTEHTHOM WH-
CTPYKLMU B YACTH COOTBETCTBMA NPOMbILLJIEHHOrO 0OpasLa AaHHbIM YC0BU-
AM nateHTocnocobHocTH ex-officio nposepsetcs:

— HE OTHOCHUTCA /11 KaXKAblW 3asiBNIeHHbIM B €BPa3UMCKOMN 3asiBKE NPOMbILL-
NeHHbIM obpasel K pelleHUsiM, B OTHOLLEHUU KOTOPbIX OYEBMAHO, UTO UX Cyllie-
CTBEHHbIE MPU3HaKW He OBYC/IOBNEHbI TBOPUECKMM XapaKTepoM OCOBeHHOCTew
U3aenus, Kak 3To npepycMoTpeHo npasuiom 78(3) MNMareHTHOM MHCTPYKLMK;

— HEe OTHOCMTCS /1M KaXKAbli 3asiB/IeHHbIW B €BPA3WMCKOW 3asiBKe Npo-
MbILLIEHHbINM oBpaseLl] K peLleHUsM, B OTHOLLEHWH KOTOPbIX MOXeT BbITb yCTa-
HOBJ/IEHO HECOOTBETCTBUE npasuny 78(2) MNaTeHTHOM MHCTPYKLMK B pe3yibTaTe
M3BECTHOCTU COBOKYMHOCTH MX CYLLIECTBEHHbIX MPU3HAKOB U3 0BLLEA0CTYNHbIX
CBELEHUM, UMEIOLLUXCA B pacnopskeHun EBpasuiickoro nateHTHOro Begom-
cTBa, W (MNM) cBeaeHWM, nosydeHHbix EBpasMMCKUM naTeHTHbIM BELOMCTBOM
NPU NPOBEAEHWU WHbIX NPOBEPOK, NPEeAYCMOTPEHHbIX HACTOSALLMUM MYHKTOM.

MHbIMKM cnosamu, NpoBepseTcs COOTBETCTBME YC/OBHIO NaTeHTOCNocob-
HOCTHU «HOBW3HA», a TaKXXe He ABNSAETCA NIW 3asB/IEHHOE PELUEHUE «OUYEBUL-
HO HEOPUrHUHAJIbHbIMY.

Mo-npexxHeMy TpeTbu NULA, BK/OYAS HALMOHASbHbIE MATEHTHbIE BELOM-
CTBa, €C/IM 3TO NPEAYCMOTPEHO 3aKOHOAATENbCTBOM rOCYAapCTBa-y4acTHUKA
Mpotokona k EAIK, mMoryT nogaeatb BO3paKeHUSt MPOTHB BblgauM €BPa3HM-
CKOrO naTeHTa Ha NPOMbILWIEHHbIM obpasel nocsie NybaAuKaurK eBpasuicKoi
3asBKW. TO ecTb 3Tan «nNpeaperucTpaLMoHHON ONMNO3ULMU» COXPAaHEH.

Tak)ke cOxpaHeH 3Tan «MNOCTPerncTpauuoHHoMn onnosvumu». OpHako
M3MEHEH CPOK L1 NOJayYu BO3PAXKEHUS O NMPU3HAHUKW €BPA3UWCKOro nateH-
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Ta Ha MPOMbILLMIEHHbIN OBpa3el, HeAeHMCTBUTENbHbIM B aAMUHWUCTPATUBHOM
nopsanke (Bospaxenus, nogasaembie B EAMNB nocne nybnukauuu ceeaeHui
O Bbljaye eBPa3WMCKOro nareHTa):

— Ha nepBOM 3Tarne — C WeCTH A0 LEBATU MecsLeB C Aatbl nybsMKauuu
CBe[leHWH O Bbljaye eBpa3WMCKOro nateHTa;

— panee — C AeBATU MeCALEB LO Tpex JeT ¢ Aatbl nybnukauuu ceefe-
HWI O BblJaye €BPaA3UWCKOro narteHTa.

CornacHo pa3sbscHeHutio EBpasuickoro nateHTHoOro BefoOMCTBa, OMy-
6/IMKOBaHHOMY Ha CalTe BEAOMCTBA, B OTHOLUEHWW €BPAa3WMCKOro nateHTa,
CBefieHWsi O Bbljaye KOTOporo onybnukosaHbl HauuHas ¢ 1 aHeapa 2024 r.,
BO3pakeHWe MOXKET ObITb NOJAHO B TeUeHWe Tpex JeT C AaTbl nybauKaumu
YNOMSAHYTbIX CBefeHWH. B OTHOLEHWW eBpa3MWCKOro nateHTa, CBEAEHUS O
Bblgaue KoToporo onybnukosaHbl o 1 sHeapsa 2024 r., BO3paskeHWe MOrno
6bITb nogaHoO B Te4eHUe Tpex NeT C Aatbl I'Iy6l'IMKaLI,MM YANOMAHYTbIX CBe,D,eHMﬁ
MPU YC/IOBWM, U4TO No coctosiHuio Ha 1 aHeaps 2024 r. He ucTeK paHee ycTa-
HOBJIEHHbIN AEBATUMECSAUYHbIM CPOK L1 NOLAUYM BO3PAXKEHMS.

MpoBepka, He OTHOCHUTCSA NU 3asiBNIEHHOE PELLEHUE K PELUEHUSM, NMPOTH-
BOpevyalum O6LLI,eCTBeHHbIM UHTEpEeCaM, nNnpUuHuunam rymMmaHHoOCTUh U Mopasium
xoTs 6bl B 0gHOM M3 JloroBapvBaloWMXC rOCYAapCTB, OCYLLECTBASETCS B
XoAe npefBapuUTesIbHOW 3KCNepTU3bl. B 3TOM yacTh M3MeHeHUs B npouenypy
perucTpaumm He BHOCHUJIUCh.

B cBoel ctatbe «[lepcnekTvBbl eBpa3MMCKOM UHTErpauuu B cdepe WH-
TennektyanbHol cobcteHHocTu» [. M. UBnues oTmeuaeT: «... pasBuTHe
PErMoHasbHbIX CUCTEM MPaBOBOM OXpaHbl OObBEKTOB WHTENNEKTYasbHOM
COBCTBEHHOCTH siBNsieTCA rnobasibHbiM TPEHAOM... PervoHanbHble cUCTEMD
peructpaumu npae Ha o6bekTbl UC cospatoT psag npenmyLLecTs. IKOHOMUUe-
CKMWe CyObeKTbl MoyyaloT JONOJHUTE IbHbIE BO3MOXHOCTH 3a CUET CoKpalle-
HWUSA BPEMEHHbIX U PUHAHCOBbIX U3aeprkek» [5].

B atol uyactu cnepyer OTMETUTb, UYTO MPU POPMHUPOBAHUMU PErvoHasb-
HOW CHUCTEMbl PerucTpalmu U oxpaHbl NPoMbIIeHHbIX 06pa3uos, BbipaboT-
Ke Npef/oXKeHWH No ee AasnbHENLEMY Pa3BUTUIO NpeciefoBanach uesb obe-
crneyeHns PyHKLMOHUPOBAHUA MMOKOM perncTpauuoHHOM cuctembl. B To ke
BPEMS, BaXKHO COXPaHATb BanaHC Mexxay WHTepecamu nosb3oBaTtesiel 3ToM
CUCTEMDbI U NPpaBaMH TPETbUX NUL, OPYrHUX YH4aCTHUKOB PbIHKA.

Bce OMUCaHHbIE BbiLLe UIBMEHEHUA HaNpPaB/iI€Hbl Ha COXpPaHEeHUEe FM6KOCTM
PerucTpaurMoHHONW CUCTEMbI, B paMKaxX KOTOPOMW BOMPOC YPOBHSI TBOPYECKOrO
BK/Jafa B CO3[aHWe PELUEeHUs BHELUHEro BUAA W3[e/Ms paccMaTpuBaeTcs
npu BO3HUKHOBEHUHU Cnopa B 4YaCTHu I'IaTeHTOCI'IOCO6HOCTM NPOMDbILIEHHOIo
obpasua. Bmecte c Tem, BBeaeHbl Mepbl, Hanpas/ieHHble Ha obecneueHWe
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cobnofeHna npas M yyeTa MHTEPECOB TPETbMX MWL (C YyUETOM MMEIOLLMXCA
U npopabaTbiBaeMbiX BO3MOXHOCTEW [AJ/1s NPOBEAEHWUS WH(POPMaLUOHHOIO
NOUCKa, B YaCTHOCTHU, NO TOBAPHbIM 3HakaM U NPOMbILW/IEHHbIM o6pa3L|,aM B
rocypapcrteax-yuyactHukax lNpotokona k EATK).
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