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Annomayus. Onucansl HeKOmMopvle 0COOEHHOCMU NAMEHMOBAHU NPOMbIUL-
JIEHHbIX 00paA3yo8 8 maxkux cmpanax, kax Pecnybnuxka Azepoatiosxcan, Pecny6-
auxa Apmenus, Pecnybnuxa Benapyco, Pecnybonuxa Kaszaxcman, Kvipevizckas
Pecnyonuxa, Poccuiickass @edepayus, Pecnyonuxa Tadxcuxucman u Typrxme-
Hucman. [annvie cmpansl a61a10mes 2ocyoapemsamu-yuacmuuxamu Eepasuii-
ckou namenmuoul konsenyuu. Cemob u3 vluieykazannvix cmpar (kpome Typkme-
HUCMAaHa) maxoice A6IAI0MCs 20cyoapcmeamu-yuacmuuxamu Ilpomokona 06
oxXpare npomuvluieHHbIX 00pasyos k Eepasutickoti namenmuou kowgenyuu. 11o
9mou npuyuHe 6 Mamepuaie maxdice onucwvisaromes ocovennocmu Eepasuii-
CKOU cucmembvl namenmoBanus NPOMbIULIEHHBIX 00PA3Yos.

Kniouesvie cnosa: npomviuiiennulii 06pazey; npomMbliileHHbll OU3ALH, espa-
BULICKAsL 3A56KA, eBPASUUCKULL NATNEHM, NPeopeUCmpPayUOHHAs. ONNO3UYUS,
€OUHCMBO NPOMBIUULEHHOZ0 00pa3Yya;, eOUHCMBO Kadccd.

Peculiarities of patenting industrial designs in the Eurasian region

Annotation. The author describes some features of patenting industrial designs in
such countries as the Republic of Azerbaijan, the Republic of Armenia, the Republic
of Belarus, the Republic of Kazakhstan, the Kyrgyz Republic, the Russian Federation,
the Republic of Tajikistan and Turkmenistan. These countries are member-States of
the Eurasian Patent Convention. Seven of the above-mentioned countries (except
Turkmenistan) are also parties to the Protocol to the Eurasian Patent Convention on
the Protection of Industrial Designs. For this reason, this material also describes the

features of the Eurasian system of patenting industrial designs.

Keywords: industrial design;, Eurasian application; Eurasian patent; pre-
registration opposition; unity of design, unity of class.

B pamxax BoinonHenust HUP «CoctosiHue u 0OCHOBHbIE TEHACHLIUU PAa3BUTHUS
3aKOHOJIATEIHCTBA B OTHOIICHHUU YCJIOBHH OXPAaHOCIIOCOOHOCTH MPOMBIIIICH-
HBIX 00Pa3I[0B U KX OI[CHKH B TPABOIPUMCHUTEIILHOU IIPAKTHKE HA €BPa3UIICKOM
[IPOCTPAHCTBE» MPOAHATU3UPOBAHBI OCHOBHBIE TMOJIOKEHUS 3aKOHO/IATENILCTBA
IO BOIIPOCAM PETHCTPAIMU M OXPaHbI MPOMBINUICHHBIX 00pa3IoB, NCHCTBYIO-
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LIEeTOo B €Bpa3uiickoM peruoHe. B xone aHanusa n3yvyannuch HOpMaTUBHBIE Mpa-
BOBBIE aKThl FOCYJapCTB-y4aCTHUKOB EBpa3uiickoil MaTeHTHOW KOHBEHIMH OT
9 cenrs6ps 1994 rona (EAIIK) (Asep0aitikan, Apmenns, benapycs, Kazax-
cran, Keipreizcran, Poceust, Tajpxukucran u Typkmenucran). Cemb U3 yKa3aH-
HBIX TOCYJIapCTB TaKXKe SBISIOTCS wieHamH [IpoTokona o0 oxpaHe MpOMBIII-
neHHbIx 00pasnoB k EATIK, noanucannoro B 2019 1. u gefictBytommero ¢ 2021 .

B Hacrosimielt cratbe oTpaXkeHbl HEKOTOPBIE KIIIOUEBBIE 0COOCHHOCTH TIPaBo-
BOI OXpaHBbl MPOMBIIITICHHBIX 00Pa310B, BBISBICHHBIC 10 Pe3y/IbTaTaM aHaJIn3a
HOpPMATUBHBIX MPABOBBIX AKTOB, a TaKXe 3asBJICHUH rOCydapCTB-y4aCTHUKOB
EBpaswuiickoit narentHoit oprannzanmu (EAITIO) B pamkax wieHcTBa B ['aarckoit
CHCTeMe MEXyHapOJHON PETHCTPAIK MPOMBIIUICHHBIX 00pa3loB U nH}op-
Maly, IPeACTaBIEHHON HALlMOHATIBHBIMY MAaTEHTHBIMH BEJOMCTBAaMHU B paM-
kax ornpoca EBpasuiickoro narentHoro Benomctsa (EAIIB).

Kakune MexaHM3MBI MTOTy4EHHs ITPABOBOW OXpPaHbI HAa MPOMBILIICHHBINA 00pa-
3ell ACUCTBYIOT Ha €Bpa3UilCKOM MPOCTPAHCTBE (0] €BPa3sUIICKUM MPOCTpaH-
CTBOM JUIs LieJIeil HAaCTOSIIEH CTaTbu MOHUMAIOTCS CHEAYIOLINE IOPUCIUKIINN:
Aszepbaiimkan, Apmennsi, benapycs, Kasaxcran, Keipreiscran, Pocenst, Tamku-
kucTaH U TypKMeHHCTaH).

1. [ogaya OTAENBHBIX HALMOHANBHBIX 3asBOK. 3aKOHOAATENBCTBO KaXJI0H U3
9THX CTPaH MPeayCMaTpUBAET BO3MOXKHOCTb IMATEHTOBAHUS MPOMBIIIICHHOTO
oOpasia. B ApMeHnu nateHT BbIIaeTCs Ha MPOMBIIIJICHHBIHN JM3aiH.

2. Ilopaua onHoit ['aarckoif 3asBKH, B KOTOPOH B Ka4€CTBE TEPPUTOPUHU IPEI-
TIoJ1araeMoi OXpaHbl MOTYT OBITh YKa3aHbl A3epOaiikan, Apmenus, benapyce,
Keipreizeran, Poceust, Tamxukucran u Typkmenuctan. Ka3axcran Ha cerof-
HAIIHUN JIeHb HE SBISETCA TOCYAapCTBOM-YYaCTHHUKOM ['aarckoif cuUcCTeMBI
MEXKAYHAPOIHON PEruCTpaly MPOMBIIUICHHBIX 00pa31oB.

3. Ilomaua omHoM EBpa3wuiickoli 3asiBKH, 4TO, B CBOIO OYEPE/Ib, Oy/IeT 03HAYATH,
YTO 3asIBUTEIb UCIIPALINBACT [TPABOBYIO OXpaHy OJHOBPEMEHHO B A3epOaiimKa-
He, Apmenun, benapycu, Keipreiscrane, Poccun u Tagxukucrasne.

ITpu nonaue 'aarckoii 3asiBKU HKCIIEPTU3A 3asIBICHHOTO Ha PErHCTPALIUIO IIPO-
MBIIIJICHHOTO 00pa3ia Mo CyIIECTBY B Ka)10W yKa3aHHOH IOpHCIUKINY Oyaer
MIPOBOJIUTHCS] HAIIMOHAJIBHBIM TTAaTEHTHBIM BEIOMCTBOM C y4eTOM TpeOOBaHMI
HAIOHAJIBHOTO 3aKOHOJATeNbCTBA. HaluoHalbHOE MATeHTHOE BEIOMCTBO
BIIpaBe HaNpaBUTh B MexxayHapoaHoe 0ropo BeeMupHoil opranusanuy nHTEN-
nexryanbHol cooctBenHocTH (BOVC) yBenomienne o0 0TKa3e B perucTpaluu
MIPOMBIIIJICHHOTO 00pa3na.

[Tpu nonave eBpa3uiickoii 3asiBKK 00a 3Tamna SKCIEpTU3bl (MpeBapuTeIbHAS U 110
cymectBy) OynyT npoBoauthes EAIIB. Briaua eBpasuiickoro nareHTa Ha OCHOBa-
HHH TIOJI0KUTEIIBHOTO Pe3yJIbTara 3KCIepTH3bI Takke Oyaer ocymectiena EATIB.
[Tpu 5TOM eBpasuiickuii naTeHT OyAeT JeHcTBOBaTh OJHOBPEMEHHO BO BCEX TOCY-
JapcTBax-ydacTHUKax [IpoTokona 06 oxpaHe nmpomblnnieHHbIX 00pasioB k EATIK.
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[Tpn BBIOOpE CcrOCO0A IMOAAYM COOTBETCTBYIOLICH 3asBKM IOTEHIMAIBHBIN
3asBUTENb, BEPOIATHEE BCErO, OPUCHTHPYETCSl HAa TEPPUTOPHIO/TEPPUTOPUH, Ha
KOTOpOIi/Ha KOTOPBIX TpeOyeTcst oxpaHa, pUHAHCOBBIE 3aTPaThl, BKJIIOYAsi HE00-
XOIUMOCTh KOHBEPTALUU BaTIOTHI, I3bIK B3aUMOJICHCTBHS C MATEHTHBIM BEAOM-
CTBOM / NAaTEHTHBIMHU BEIOMCTBaMH, TpeOOBaHMS K HA3HAYEHHIO MOBEPEHHOTO
n ap. Ho xpome nepedncieHHbIX 00CTOATENBCTB IS 3asBUTEINS TAK)KE BAKHBI
0COOCHHOCTH PErHCTPAlMOHHBIX IMPOLEAYP, BKIIOYasi TPeOOBaHUS K 3asiBKAM
U NepeyeHb 0OBEKTOB M PEIICHNUH, KOTOPHIM B COOTBETCTBHUH C 3aKOHOAATEIb-
CTBOM IIpaBOBasl OXpaHa He mpegocrasisercs. He MeHee BaXHBIM BONPOCOM
SIBJISIFOTCSI TAKUE ACTIEKTHI, KaK 00bEM M CPOK MPABOBOW OXPaHBI.

Henp3st HE OTMETHTB, YTO MOAXOIBI K OXpaHEe MPOMBIIIIEHHOTO 00pasna B
pEeruoHe UMEIOT CBOM HroaHCHL. K mpuMepy, HalMOHAIbHOE 3aKOHOJATEIbCTBO
Apmenun u Kazaxcrana, kpome cUCTEM NPEIOCTABICHUS OXPAHBI IPOMBIIIIEH-
HOMY 00pasily Ha OCHOBE ITaTEHTa, IPEIyCMaTPUBAET KPATKOCPOUHYIO OXPaHy
nu3aiina 6e3 perucrpauuu. Pedb naer o Tak Ha3pIBaEMOW CHCTEME 3allUThI He-
3aperuCTPUPOBAHHOTO MTPOMBIIIICHHOTO 00pa3ia. B Teuenne Tpex JieT ¢ narsl
00HapooBaHMs IU3aifHa MOKHO 3aIUTUTH IIpaBa Ha HETO B CYJICOHOM IOpsiIKe
IIPY BO3MO>KHOCTH yCTaHOBIICHHUS (paKTa MpsMOTr0 KOITUPOBAHMS.

Taxoll moaXof COOTBETCTBYET OmbITy EBpomelickoro coro3a. JlaHHBIA Mexa-
HU3M IPEIOCTABICHUS OXPaHbl UMEET OOJbIIOEe 3HAYCHUE ISl M3ACIHH, KU3-
HEHHBII LIUKJI KOTOPBIX COCTaBISIET HEUIUTENbHBINA nepuo. SIpkuM npumepom
SIBIISIETCS MHAYCTPUS oaexabl [1; 2].

OnpejeneHne MpOMBINLICHHOr0 00pasiia B peruoHe.

B cootBercTBUM ¢ 3akoHOM A3zepOaiimkaHckol Pecriyonmuku «O mareHTax»
MIPOMBILIICHHBIN 00pa3en — 3T0 XyJO)KECTBEHHOE MIJIM Xy/I0XKECTBEHHO-KOH-
CTPYKTOPCKOE pElIeHUE U3AETHs, ONPEAEAIOIIee ero HOBbII BHEHUN BU [3].
B cootBerctBum ¢ 3akoHoMm Pecny6imkn benapycs «O narentax Ha nzo0pere-
HUSI, TIOJIE3HBIE MOJICIH, NTPOMBIIICHHBIE 00pa3Ibl» MPOMBIIIIEHHBIM 00pa3-
L[OM, KOTOPOMY MPEIOCTaBIAETCS IPABOBasi OXPaHa, MPU3HAETCS XyJ0KECTBEH-
HOE€ WM XyH0)KE€CTBEHHO-KOHCTPYKTOPCKOE PELICHUE U3AEHsL, ONpeaeIIsIoIee
€ro BHEIIHUI BUJ U SIBIISIOIIEECS HOBBIM U OPUTHHAIIBHBIM [4].

CornacHo [larentHomy 3akoHy PecmyOnmukm Kaszaxcran, 3akony PecryOnu-
kn TapxukncTtan «O NMPOMBIIUIEHHBIX 00pa3uax», 3akoHy TypkmeHucrana «O
MIPaBOBOW OXpaHe MPOMBIIUICHHBIX 00Pa3IoB)» MPOMBIIIICHHBIN 00paser] — 3To
XyA0)KE€CTBEHHO-KOHCTPYKTOPCKOE PELIEHNEe BHELTHETO BUAa u3nenus [5; 6; 7].

3akoH PecnyOmukn Apmenus «O MpOMBIIUICHHOM an3aitHey, [laTenTHbIi 3a-
koH Keipreizckoit Pecrryonuku n ['paxknanckuii kogexce Poccuiickoit deneparmn
OTIpeZIessieT MPOMBIIIUICHHBIH 00pa3el] Kak pelIeHHe BHEIIHETO BHJIA W3EIHs
0e3 YTOUHEHHUSI, YTO TAKOE PEIICHHE JIOJDKHO OBITh XyJ0’KECTBEHHBIM MIIH XY/0-
JKECTBEHHO-KOHCTPYKTOpcKUM [8; 9; 10]. Takke Bce mepeuncieHHble CTpaHbl,
3a uckirodenueM TypkMmeHucTaHa, o0beanHseT EBpasuiickast cuctema mpaBo-
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BOI OXpaHbI IPOMBIIUIEHHBIX 00pa3noB. CornacHo [Iporokony 006 oxpaHe mpo-
MBIIUTEHHBIX 00pa3noB k EAITK npombIieHHBIM 00pa3ioM, KOTOPOMY TIPeJIo-
CTaBJISICTCSI IIPABOBAsl OXPaHa, IPU3HAETCS PEIICHUE BHEIIHEro BUJA M3JENUs
MIPOMBIIIJIEHHOTO WM KyCTapHO-PEMECICHHOTO MPOU3BOACTBA, SBIAIOLICECS
MaTeHTOCIIOCOOHBIM B cooTBeTCTBHU ¢ [latrenTHON MHCTpyKumen k EATIK [11].

C y4eToM COBPEMEHHBIX peasnii, MPAaKTHKA PErucTpanud U MOCTOSIHHO 00-
HoBJIsTIOLIEHCsT MeXTlyHapoHOH KilacCH(UKaMU TPOMBIIUICHHBIX 00pasloB,
BO3MOJKHO, OTIpEJIeNICHHE B PErHOHE MPOMBIIUIEHHOTO 00paslia KaK pelieHHs
BHEIITHETO BUJA M3/eNus 0e3 MPHUBSA3KM K XYJOKECTBEHHOW M (WIIH) XyHOXKe-
CTBEHHO-KOHCTPYKTOPCKOM COCTaBIISIOIIEH OBLIO OB ONTHMAJIBHBIM ITOX0I0M
K NOHSTHHHOMY ammnapary JaHHOTO 00bEKTa MPOMBIIIJICHHOH COOCTBEHHOCTH.

B 10 ke Bpems Helb3s He CKa3aTh, UTO C MPAKTUYECKOH TOUKU 3pEHHs], €CIIU
MIOCMOTPETH IIPHUMEPBI OXPAHIEMBIX B PETMOHE 0OOBEKTOB, MOXKHO CJIEJIaTh BbI-
BOJ] O TOM, YTO B LICJIOM B IIEPEUHCICHHBIX CHCTEMaxX MPOMBIIUICHHBINH 00pa3er
MIOHUMAETCA UAECHTHUHO.

O0beM IpaBOBOH OXpaHBI ONPEAEISIETCS OJUHAKOBO: MO COBOKYITHOCTH CY-
IIECTBEHHBIX MPU3HAKOB, HAIICIIINX OTPAKECHHE Ha M300paKECHHSX M3ICIHS.
B 3akoHOnarenbCTBE Kax 0 CTpaHbl UMEIOTCS PEJAKIMOHHBIC OTIMYMS B U3-
JIOKEHUU COOTBETCTBYIOIEH HOPMBI, HO B IIEJIOM MOXHO CKa3aTb O TOM, 4YTO
CTpaHaMM MPUMEHSETCS €IUHBIN MOIXO/.

VYei10BHsT NaTeHTOCHOCOOHOCTH TaKXKE MJICHTUYHBI: HOBH3HA M OPUTHMHAIIb-
HocTb. MckmroueHue cocraBngeT TypKkMeHHCTaH, B 3aKOHOAATEIbCTBE IMpPE-
YCMOTpEHa TaKXKe MPOMBIIITICHHAs! IPUMEHUMOCTb.

Perenns u 06bEKThI, KOTOPBIM HE MPEIOCTABIAETCSA NPABOBAsA OXPaHA B Kaye-
CTBE IIPOMBIIUIEHHOTO 00pasiia.

B Tabin. 1 orpaxena nndopmarys ¢ npuMepaMu perieHnii 1 00bEKTOB, KOTO-
pBle B 3aKOHOIATEIBCTBE HEKOTOPBIX rocyaapcTB-wieHoB EAIIO o0o3HaueHBI
KakK OOBEKTHI U PELICHUS, KOTOPBIM HE MPEAO0CTABISIETCS IPABOBas OXpaHa.

Tabnuya 1. Pewienusn u 00beKkmol, KOMOPbIM He NRPEOOCMABIACHICA NPABO-
eas oxpauna

O0beKThI APXUTEKTYPHI (KpoMe
O0beKThI p YPHI (kp IMeuaTnas
o MAaJIbIX APXHTEKTYPHBIX (popm),
HeyCTOoli- NpoAyK-
Ne | TocymapcrBo . NMPOMBbIIILJIEHHbIE, THAPOTEXHH-
4YnBOil s KaK
YecKHe H MHbIe CTAIHOHAPHBIE
(hopmbl TaKoBasi
COOPY KEHHSI
1 |Asep0Oaiikan v N v
2 |Apmenus
3 |benapyck Y vV v
4 |Kazaxcran \ \
5 |KbIprei3cran
6 |Poccust
7 |TajpkuKucTan vV \ vV
8 |TypkmeHHCTaH \ Vv
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31ech TakxKe HeOOXOMMO OTMETHUTD, YTO MEPEYHCIICHHBIE CTPAHBI, 38 UCKIIIO-
yeHueM TypkMeHncTaHa, oObeauHsier EBpasumiickas cucrema, HOpMaTHBHBIC
IIPABOBBIE AKTHI KOTOPOH HE MPeayCMaTpUBAIOT BBINIEYKA3aHHBIX OCHOBaHMM
JUIsl OTKa3a B IIPEIOCTABICHUY IPABOBOI OXPAHBL.

MakcuManbHbIH CPOK OXPaHBbL.

B coorBerctBuun ¢ EBpasuiickoil cucTeMoil TpaBOBOM OXpaHbl MPOMBIIIIECH-
HBIX 00pa310B MakCUMaJbHBIH CPOK OXPaHbI MOXKET JIOCTUrarh 25 JIET ¢ Jarhl
MoJa4y €BPa3UHCKON 3asBKU.

Cpenu rocynapct-wieHoB [Iporokona 06 oxpaHe MPOMBIIUICHHBIX 00pa3IoB
k EATIK mMakcuManbHBINA CPOK OXpaHbl B HALIMOHANBHBIX U PETHOHATIBHOMN CH-
CTeMax MaTeHTOBAHMSI MPOMBIIIICHHOTO 00pa3iia rapMOHH3UPOBaH B APMEHHH,
Ka3zaxcrane, Keiprezcrane u Poccun.

Pa3Hblil cpok B HAIMOHANBHBIX M PETHOHAJIBbHON CHCTEMax IaTeHTOBA-
HUSI TIPOMBIIIJICHHOTO oOpasia ycraHoBieH B A3sepOaiiikane, bemapycu n
Tamxukucrane: 15 ner — HauMoHanbHasg cuctema, 25 netr — EBpasuiickas
cucreMa.

IIpu npucoenunenun k cucreme TypkMEHHCTaHa B COOTBETCTBUU C JCHCTBY-
IOIIMM HallMOHAJILHBIM 3aKOHO/IaTeNILCTBOM (€CIIM HE OyyT BHOCHTBCS H3MEHE-
HUST) Takoke OymyT ommmumst: 15 et — HanMoHanbHast cuctema, 25 ner — EBpa-
3UHCKasi CUCTEMA.

OKcneprusa.

Kak y»xe ObIJI0 OTMEUEHO, BO BCEX M3YUEHHBIX CHCTEMax yCTaHOBJICHBI TaKne
KPUTEPUH MaTeHTOCIOCOOHOCTH, KAK HOBU3HA U OPUTUHAIBHOCTB.

YpoBenb ITyOMHBI HH(GOPMALIMOHHOTO MTOMCKA B CTpaHax pasHbId. PykoBon-
CTBO MO OCYILECTBIECHUIO aIMHUHHUCTPATUBHBIX NPOLEAYD U ASHCTBUIA B paMKax
IIPEJOCTABIEHUS TOCYJapPCTBEHHON YCIIyTH MO TOCYAAPCTBEHHON PErucTpau
MIPOMBIIIJICHHOTO 00pa3ia 1 BblJla4ye MaTeHTa Ha MPOMBIIIIICHHBII 00pasell, ero
nyonukara Poccuiickoit @enepanuu [12] onpenenser clienyonyro nocieoBa-
TENBHOCTb IPOCMOTPA NATEHTHBIX MACCUBOB:

— TMOMCK B MAaCCHBE OTE€UECTBEHHOM MAaTEHTHOHN TOKYMEHTALUHY;

— TIOWCK B MAacCHBE IATCHTHOH IOKYMEHTAIMU CTpaH, 00s3aTeIbHBIX LIS
npocmorpa I'epmanun, Benkoopuranun, Mecnanuu, CIHIA, ®panuny, Snonun
u BOUC;

— TIOUCK B MacCHBaxX NaTeHTHOH JOKYMEHTAIUU JPYTHX 3apyOesKHBIX CTpaH;

— MOMCK MO MEePHOANYECKUM H3JaHHSIM 110 BOIPOCAM MPOMBIIUIEHHOIO AH-
3aliHa, IPOCHEKTaM U T. A.

[TpaBuia sxeneptnsbl Pecnyonmkn Kazaxcran [13] ycranaBnuBaroT ciegyro-
mui 00beM MPOCMOTpa HHPOPMALINH:

— TIpU YCTQHOBJICHMH HOBM3HBI IPOMBIIUICHHOTO 00pa3lia TakKe Y4HnThIBa-
I0TCSI TIPH yCJIOBUM MX Oojiee paHHEro NpHopHUTeTa MojaHHble B PecryOnmke
Kazaxcran apyriuMu JMIaMy 3asBKH Ha TPOMBIIUICHHBIE 00pa3iubl (KpoMe 0To-
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3BaHHBIX ), 3aI1aTeHTOBaHHbIE B PecrryOnmike Kazaxcran npomblnuieHHBIE 00pas3-
usl u EBpaszuiickue 3adBKu;

— MH()OPMAIMOHHBIA MOUCK MPOBOIUTCS 1O 0a3aM JTaHHBIX MATCHTHBIX Be-
JIOMCTB C HCIIOJIb30BaHUEM HH(OPMALMOHHO-TEICKOMMYHUKAMOHHON CceTn
Wnrepner (nanee — cetb MHTEpHET) 1O caliTaM NMEPHOIUYECKUX M3aHNH, caii-
TaM NPOU3BOJMTEINCH, IPYTHM caliTaM, COAEpKaMM HH(POPMALUIO 00 U31eIH-
SIX CXOJTHOTO Ha3HAUEHHUS,

— IO pe3yspTaraM MpoBeAeHuUs HH()OPMAIIMOHHOTO IToNCKa B ceTH MHTepHeT
BO BHUMaHHE MTPUHUMAETCsl HH(OpPMaIys, ONyOIMKOBAaHHAS paHee JaThl IPHO-
pHTETa 3asBICHHOTO IPOMBIIUICHHOTO 00pasia.

3akoHozaTenbeTBO A3epOaiikana 1 ApMEHUH B XO/I€ IPOBEACHHS COOTBET-
CTBYIOIIEr0 MH()OPMAIIIOHHOTO MOUCKA YCTaHABIMBACT ONPEICIICHHBIH MUHH-
MaJbHBIA NOPOT CBEACHUH, MOIEKAIUX U3YUEHUIO.

B 3axone PecniyOnmuku Apmenust «O TPOMBIIUIEHHOM JTU3aiHE»: «KaK Mu-
HUMYM UHGOPpMAYUA, UMEIOWASCA HENOCPEOCIBEHHO 8 PACNOPAICEHUU BEOOM-
cmeay. B Tlopsinke mpoBeneHust HHOOPMAIIOHHOTO ITOUCKA U AKCIICPTH3bBI 1O
CYIIECTBY TI0 HCKOBOMY IOKYMEHTY A3epOaiimkanckoit Pecrryomuku [14]: «3a
OCHO8Y NPUHUMAEMCS COBOKYNHOCb C8e0eHUll, uMelowuxcs 6 Asepbaiiodcane
00 0ambl npuopumema npomvluiienno2o oopasya. Ilocne nybruxkayuu 3as16Ku
0MBemcmeeHHOCb 34 HOBU3HY 00BLEKMA 603N1A2ACTNC HA 3AAGUMENAN.

B Tamxukucrtane u TypkMeHHCTaHE YIIOJIHOMOYEHHBIH OpraH, OCyIECTBIIA-
IOLUH MPUEM U KCIIEPTU3Y COOTBETCTBYIOIIUX 3aBOK, IPOBEPSET MOCTyIA0-
M€ Ha PETHCTPALMIO MPOMBIIIICHHBIE 00pa3lbl HA COOTBETCTBHE YCIOBHAM
nareHrocriocooHocTr. VHpOpManus o miyOnHe IMoucKa Cpeiu U3/eNUil TOro
K€ WJIU CXOIHOTO Ha3HAUEHMs B HOPMATHBHBIX IPABOBBIX aKTaX HE ONpPEENeHa.

B 3axonoparensctBo Kbipreiscrana B 2023 1. BHeceHbl U3MeHeHUs. Panee no
XOJIaTalCTBY 3asBUTEIIS PACCMOTPEHUE 3asBKH MOIJIO OBITH OCYILIECTBIEHO C
MIPOBEJICHUEM WIN 0€3 MPOBEICHMS IKCIIEPTH3bI 3asBKHU IO cymiecTBy. JlanHoe
TIOJIO’KEHUE MCKITIoUeHO. MH(popManus o n1yOuHe monucka cpeay U3Aeinuii Toro
K€ WJIU CXOIHOTO Ha3HAUEHMs B HOPMATUBHBIX IPABOBBIX aKTaX HE ONpPEENEHa.

B Pecny6mnuke Benapych npu skcniepTu3se 3asBKU Ha MPOMBIIIICHHBIN 00pa-
3€l1 MPOBEpPKa COOTBETCTBHS 3asIBICHHOTO ITPOMBIIIJICHHOTO 00pa3ia yCIoBHIM
MIaTEHTOCIIOCOOHOCTH HE OCYIECTBISIETCS.

B pamkax EBpasuiickoii cucTeMbl IPaBOBOW OXpaHbl IPOMBIIIIEHHBIX 00pa3-
1OB HOBHM3HA U OPUTHHAIBHOCTH OLICHUBACTCS B MIPeJIesiaX CBEICHUH, conepikKa-
LIUXCS B BO3PAXKEHUU NIPOTHUB BblAa4n EBpa3uiickoro nareHTa.

OnHaKo ecThb OjiHAa OCOOEGHHOCTH — 3TO HEOOXOJUMOCTh IPOBEPKH, HE OTHO-
CHUTCSl JIM KaKAbIH 3asiBICHHBIN B EBpasmiickoil 3asBKe NMPOMBIIUICHHBIA 00-
pasel K pelieHusIM, B OTHOLICHUH KOTOPBIX OYEBHUHO, UYTO UX CYIIECTBEHHbIE
MIPU3HAKK HE 00YCJIOBJICHBI TBOPYECKUM XapaKTEpPOM OCOOCHHOCTEH M3AeHs
[15].
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JlanHast mpoBepKa He 3aBUCHUT OT HAJIMYMS WIM OTCYTCTBUSI BO3PKCHUH CO
CTOPOHBI TPETHUX JIUII.

B xome mpoBeneHHOro aHanm3a TakXKe HM3ydascsi BOIPOC HAJIW4YMsS B Ha-
LIMOHAJIBHBIX CHCTEMax dTara 00s3aTeNIbHON ITyOIMKalK 3asiBOK U MTPEAPETH-
CTPAIlMOHHOH OIMO3UIMK (BOBMOKHOCTH TTOJIa4H BO3PAKEHHS ITPOTUB BbIAYN
nareHra (perucTpanuu) MpOMBIIUICHHOTO 00pa3lia Ha CTaJiH PacCMOTPEHHUS
3asBKN).

Tabnuya 2. Ilyonukayus 3asexu. Ilpedpecucmpayuonnas onno3uyus

Ne Tocynaperso JrTan 00a3aTe/IbHOI Ipeaperucrpanuonnas
ny0JUKAHH 3asIBOK ONMo3ULHUs
1 |AsepOaiipkan \ %
2 |Apmenwus \ v
3 |benapych
4 |Kazaxcran
5 |Ksipreiscran
6 |Poccus
7 |TamxukucTan
8 |TypxkMmeHuCTaH \Y v

EBpasuiickas npouemypa nmaTreHTOBaHUS IPeIyCMaTpUBAET SKCIEPTH3Y B J1Ba
stana. [lepBeIii aTan — npeaBapuTeIbHAs 3KcnepTr3a. Ecim naHubIi oTamn sKe-
MePTHU3bI 3aBEPIIACTCS C MOJOKUTEIBHBIM PE3yJIbTaTOM, €Bpa3uiicKas 3asBKa
MyOIMKyeTCsL.

[lanee B TeueHHe ABYX MECSIEB TPETHU JIMIIA, BKJIIOYAsl HAIIMOHAJIbHBIC T1a-
TEHTHBIC BEJOMCTBA JIOTOBApHUBAIOIIUXCS rocyaapctB Ilporokona o6 oxpane
npoMbIUIeHHBIX 00pasnoB k EATIK, eciu 310 npeaycMoTpeHo 3aKOHOAATEb-
CTBOM TaKOrO TOCY/IapcTBa, MOTYT IOJATh BO3PA)KCHHUE MPOTHUB BBIAAYN €Bpa-
3MHCKOTO MaTteHTa. IHBIMU ClI0BaMU, B €BPa3HHCKOM MpoLelype NaTeHTOBAHUS
MIPOMBIIIJICHHBIX 00Pa3I0B IPEeyCMOTPEHA TaK Ha3bIBacMast IIPEAPETHCTPaLH-
OHHasl OTIO3HIIHSL.

W sta npeaperncTpaiioHHasi OMIO3ULMS SBISETCS YacTbIO AKCIEPTH3HI 110
cymiectBy. ITockonbKy B ATO k€ BpeMsI IPOBOIUTCS SKCIIEPTH3A O CYIIECTBY,
1, €CJIM BO3PAKECHUI CO CTOPOHBI TPETHUX JIMIL HET, O Pe3ylbTaTaM POBEPOK,
OCYILECTBIISIEMBIX B XOJI€ IKCIIEPTH3BI 110 CYIIECTBY, OCHOBAHUH AJIsl OTKa3a B
BbIJIaYe €BPA3MICKOTO MAaTEHTa TAaKXKe HE MMEETCs, BHIHOCUTCS COOTBETCTBY-
IOlee pElIeHUEe, BBIJACTCS CBPA3WMICKMI MAaTeHT, MPOMBIIUICHHBIH 00paser
100 MTPOMBINUICHHBIE 00pa3libl, BKIIOYCHHBIC B €BPA3UICKYyIO 3asBKY, pETH-
CTPUPYIOTCSI, OCYILECTBISICTCS IyOJIMKAIMs CBEACHUI O BbIJa4Ye eBPa3UiiCKOTO
TaTeHTa.
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[Ipu mocTyIuieHHH BO3PaXKCHUS/BO3PAXKCHUN MPOTUB BBIIAUU CBPA3HHACKOTO
MaTeHTa, JOBOABI TPEThUX JIUI] U3YYalOTCs B XOZ€ SKCIIEPTU3BI IO CYILIECTRY.

3asBUTEIIO HAMPABJISETCs MOCTYMUBLIEE BO3PAKEHUE, OH BIPAaBE HANPABUTh
CBOI1 OT3BIB HA 9TO BO3PAKEHUE, HKCIIEPTU3A MPUHUMAET PEILECHUE 110 Pe3yibTa-
TaM H3Y4CHUS TOBOIOB 00CUX CTOPOH.

Taxe UHTEPECHBIM aCleKTOM B PErHOHE JIJIsl U3YUECHHUS SIBIISIIOTCSI BOIIPOCHI
€IMHCTBA MPOMBIIUICHHOTO 00pa3iia i eINHCTBA Kiacca.

EBpasuiickas cucteMa npuOIKeHa K TpeOoBaHUIM ['aarckoil CHCTEMBI TIpa-
BOBOW OXPaHBI IIPOMBIIIUICHHBIX 00Pa3IIOB, B OJHY €BPa3UICKYIO 3asIBKY MOKHO
BKITFOYHTH JIO0 CTa MPOMBIIIICHHBIX 00pa3I0B, OTHOCSIIUXCS K OHOMY KJaccy
MexayHapOTHON KITaCCH(HUKALINU MIPOMBIIIICHHBIX 00pa3IoB.

Cpenu rocyaapctB-ydacTHUKOB EAIIO 3asBieHue, cBs3aHHOE C NpPUMEHE-
HUEM TpPeOOBaHUS «EAWHCTBO MPOMBIILICHHOTO 00pa3siay (HaJIW4Yue CIHHOTO
TBOPYECKOTO 3aMBICIIa / eAMHOW TBOPYECCKONM KOHIICTIIINH) TIpX ojaue [ aarckoii
3asBkU caenano Poccueit, Kviprerzcranom n TaKUKuCTaHOM.

Tabmn. 3 comepkuT HHOOPMAIIHIO C Pe3yabTaTaMU ONPOCA HAIIMOHAIBHBIX I1a-
TEHTHBIX BEJOMCTB rocyaapcts-ydacTHukoB EATIO mo cooTHoLIeHHIO peltie-
HUH 00 OTKa3e B BhIJAYC MTATCHTA HA 00IIIee KOJIMYECTBO PACCMOTPCHHBIX [ aar-
CKUX 3asBOK (MH(opmarms 3a 2022 r).

Tabnuya 3. Pe3ynvmamsl 0npoca HAUUOHAILHBIX NAMEHMHBIX 8€00MCHIE
RO COOMHOWIEHUIO PeuteHUTl 00 OmKaze 6 6bloaue namenma Ha odujee Konu-
yecmeo paccmompennvix Iaazckux 3asneok, 2022 2.

OTka3aHo B perucrpa-
Paccmorpeno OTka3aHO B | MM B CBSI3M ¢ HapylLIe-
Ne | TocynapcrBo
laarckmnx 3asiBOK | perucTpanMu | HHEM «eIHHCTBA MPO-
MBIILIEHHOT0 00pa3ua»
1 |Asepbaiimkan 114 2 0
2 |Apmenns 97 0 0
3 |benapych 83 0 0
4 |Kaszaxcran HE SIBIISICTCSI HE SIBISIETCSL | HE SIBISIETCS YYaCTHUKOM
y4yacTHUKOM ['aar- | ygactHukom [a- [Maarckoii cuctembl
CKO CHCTEMBI | arcKO# CHCTEMBbI
5 |KeIpreiscran 97 3 0
6 |Poccus 1467 39 301
7 |Tamkukucrag 0 0 0
8 |TypkmeHuCTaH 31 0 0

Hwke npuBeneHa nHGoOpManus B LEJIOM O 3asBICHUSIX FOCYapCTB-Y4acTHU-
xoB EATIK B pamxax unencTBa B ['aarckoil cucreme MexXIyHapOJHON perucTpa-
LIMH IPOMBIIIICHHBIX 00pa31oB [16].

29



Tabnuya 4. Céoonas ungpopmayus o 3asa6/1eHUAX 20CYOAPCHE-YUACHIHUKOS
EAIIK ¢ pamkax I'aazckoii cucmemut

Ccpuika Ha cratbio JKeHeBckoro akra /
T'ocynapcrBo-yyacTHUK

Ne npasuio O0weii nHeTpyKkuuu k Iaarckomy
u JKeneBckoMy akTam
1 2 3

crarbs 17(3)(c)
(Bcrymienue B cuiy JKeneBcko- |Cozracho nocieonemy oOHo8IeHur0 unpopmayuu
ro akta — 8 nexabps 2010 1) na caume BOUC om 9 smseaps 2020 e.
MakcuMaJIbHBIH CPOK OXpaHbI IIPOMBIIIIIEHHOT0 00pasia B Azep0OaiiykaHe COCTaBIIsIeT
15 ner

2 |Apmenns

1 |Azepbaiimxan

cratbst 17(3)(c)
(Berymenue B cuity JKenescko- |Coenacro nocneonemy ooHognenuro ungopmayuu
ro akra — 13 mronst 2007 1) na caume BOUC om 7 sausapsa 2022 e.
MakcuManbHbIi CPOK OXPaHbI TIPOMBILIIEHHOTO 00pa3iia B APMEHHH COCTABIsIeT 25 JeT.
ApMeHUel IPUMEHSETCSI BTOPOH YPOBEHb CTAHIAPTHOM ITOILIMHEL

3 |bemapych crarbs 4(1)(b)
(Berymienue B cuity JKenescko- |crarbst 11(1)(b)
ro akra — 19 urons 2021 r) cratbs 17(3)(c)
Coznacno nocieonemy 06Ho81eHUIO UHDOpMayuU
na caume BOUC om 23 ¢pespans 2023 2.
MexayHapoHas 3asBKa He MOXKET OBITh IT0JJaHa Yepe3 HaIllHOHAIBHOE IIATEHTHOE
BeZIOMCTBO benapycu.
Otcpouka 1myOIMKayy IPOMBIIUICHHOTO 00pa3iia HEBO3MOXKHA, €CIIH B MEXKIyHapOI-
HOM 3asBKe ykazaHa benapyce.
MaxkcuManbHbIH CPOK OXpaHbI TIPOMBILIIIEHHOTO 00pasia B benapycu cocrasiser 15 neT.
Benapych nmpuMeHsieT BTOpoit ypOBEHb CTaHAAPTHON ONUTHHEI
Keiprescran cratbs 13(1)

(BcTyruienue B cuity JKeHeBCcKo-
ro akra — 23 nekadps 2003 .
BCTyIUICHUE B cuity ["aarckoro

npasmio 18(1)(b)
crarbs 17(3)(c)
mpaBuio 36(2)

akrta — 17 mapra 2003 1) Coenacho nocieonemy 06HOGIeHUIO UHGOpMayuL
na caume BOUC om 7 sausapsa 2022 e.
IIpumensiercs TpeGOBaHME IO «EAUHCTBY MPOMBIIUICHHOTO 00pasia (AUHCTBO
3aMBbICIIa).
TpennucanHblii CPOK /TS yBEIOMICHHsI 00 OTKa3e B MIPU3HAHUU JCHCTBUS MEIK/TyHa-
POJIHO¥ perucTparyy, COCTABISIONINN IECTh MECSLEB C JaThl MYOINKALUH MEXK/yHa-
POZHOI perucTparyy, 3aMeHeH Ha CPOK B JABCHAALATh MECALIEB.
MakcHMaIbHBIN CPOK OXPaHbI IPOMBIIIIIEHHOTO 00pa3sia B KbIprei3cTane coCTaBisier
15 net (mexywas ungopmayus na caiime BOUC, kak 0b110 ommeueHo abiuie, MAKCU-
MAIbHBI CPOK OXPaHbl yeenuuugaemes 0o 25 nem,).
KbIpreI3cral npuMeHseT HHMBUIYAIbHYIO HOLUIUHY

5 |Poccust crarbs 11(1)(b)
(Bcrymenue B cuiy JKeneBcko- |ctaths 13(1)
ro akra — 28 despans 2018 )  |crares 16(2)
crarbs 17(3)(c)
npasuio 13(4)
npasuito 18(1)(b)
mpasuito 18(1)(c)(i)
Coenacno nocneonemy obHogIeHUI0 UHGOpMayuu
na cavme BOUC om 30 mas 2023 e.
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Oxkonuanue maon. 4

1] 2 \ 3
OTcpouka myOnuKayuy IPOMBIIITIEHHOTO 00pa3iia HeBO3MOXKHA, €CITH B MEKAYHAPO/I-
HOH 3asBKe yka3zaHa Poccust.
IIpumensiercs TpeboBaHKE O €AMHCTBY MPOMBIIIIEHHOTO 00pasia (eANHCTBO 3aMBICIIa).
CMeHa Biajienblia He BCTyIaeT B CHITY JIO TeX Iop, Ioka BesoMCTBO He MOTyduT KOH-
KPETHBIE 3asBICHHS WX IOKyMEHTEI.
MakcumanbHbIi CpOK OXpaHbl MPOMBIILIEHHOT0 o0pasua B Poccun cocrasnser 25 net.
B coorBercteum ¢ npasmitom 13(4) O6meit nacTpyKIny K JKeHEeBCKOMY aKkTy yCTaHaB-
JIMBAETCS, YTO CPOK B OIMH MECSII, HEOOXOAUMBIN ISl OTIIPABKH MAaTepPHaliOB MEXKIY-
HapOJIHOH 3asIBKH, MOJaHHOW Yepe3 HalMOHAJIBHOE MAaTEHTHOE BEJOMCTBO, 3aMEHSIETCs
Ha CPOK, COCTABIISIOMINIT MIECTh MECSIIEB, HEOOXOAUMBIH AJIsI IPOBEICHUS IPOBEPKI
Ha IpeaMeT coOoieHnsl TpeOoBaH 0€30IIaCHOCTH.
IIpennucanubIil CPOK I YBEIOMIICHUS 00 OTKa3e B IPU3HAHUHI JICHCTBUS MEXKTyHa-
POIHOM PerucTparyu, CoCTABMISIONINN ECTh MECAIEB C JAThI ITyOINKAIUA MEXTyHa-
POIIHO¥ perucTpanuu, 3aMeHeH Ha CPOK B JIBEHAILIATh MECSLIEB.
MexyHapogHast pErHCTpanist UMEeT TOT e ()(PEKT, YTO ¥ HallMOHAIbHAs PeTH-
CTpauuu, ¢ AaThl, koraa Benomctso yBegomisier Mexaynapoanoe 6ropo BOVC o
MPEI0CTAaBICHHN OXPAHBI, YTO JOJDKHO MPOU3OHTH B TEUEHHE IIIECTH MECSIIEB C JaThI
HCTEUEHHsI CPOKA OTKa3a.
Poccus mprMeHsieT MHANBHYaIbHYIO ITONLTHHY

6 |TapxukucTan cratbs 17(3)(c)
(Bctymenue B cuity JKeneBcko- |craths 13(1)
ro akta — 21 mapra 2012 r.) Coenacno nociednemy 06HOGLEHUIO UHGDOPMAyUU
na caume BOUC om 5 sausaps 2012 2.

MaxkcuMalbHBIH CpOK OXpaHbl IPOMBIIIIICHHOTO 00pa3ua B TaHKUKUCTaHEe COCTABIAET
15 ner.

[TpumensieTcs TpeGOBaHUE MO €AWHCTBY MPOMBIIUICHHOTO 00pa3ia (€IMHCTBO 3aMbICTIa).
TaKUKHCTaH TPUMEHSIET BTOPOH WM TPETUH YPOBEHb CTaHIAPTHOMN MONIIHHBL

7 | TypkmeHucran crarbs 17(3)(c)
(Bctymienue B cuity JKeneBcko- |Coznacho nocieonemy oOHognenuro ungopmayuu
ro akrta — 16 mapra 2016 1) na caume BOUC om 7 smeaps 2022 e.

MaxkcuMalibHBIH CPOK OXpaHbI IPOMBIIIICHHOTO 00pa3na B TypKMEHHCTaHEe COCTaBIIs-
er 15 net.
TypKMeHHCTaH NPUMEHIET HHANBUAYAILHYIO OILINHY

B Tabum. 5 conepykutcs u HpopManus ¢ pe3ybTaTaMi OIPOca HAIIHOHATBHBIX
MaTeHTHBIX BEIOMCTB rocyaapctB-yyacTHUKOB EAIIO mo cooTHouieHuio pe-
meHnid 00 OTKa3e B BBIAYC MATCHTA Ha OOIIee KOMMYECTBO PACCMOTPCHHBIX
3asIBOK, MOCTYITUBINUX IO HAIIMOHAIBHOU crcTeme (MH(opMarst 3a 2022 r.).

Tabnuya 5. Pe3yiomamut onpoca HAYUOHAbHBIX RAMEHIIHBIX 6€00MCHI8 NO
COOMHOWEHUIO PeeHUTl 00 OmKa3e 6 bloaie NAMeHma Ha oduee Konuye-
CH60 PACCMOMPEHHBIX HAYUOHATILHBIX 360K, 2022 2.

Ne T'ocynapcrso Paccmorpeno OTka3aHo B perucTpanuu
1 |AzepOaiimxan 31 1
2 |ApmeHus 46 1
3 |bemapych 177 9
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Oxonuanue maon. 5

No TocymapcTBo Paccmorpeno OTka3aHo B perucTpanuu
4 |Kaszaxcran 152 7
5 |Keipreizcran 8 1
6 |Poccus 6583 180
7 | TamkukucTaH 0 0
8 |TypkmeHucran 4 2

Kak BumHO 13 Tabm. 3 1 5, COOTHOIICHHE PEHMICHUN 00 OTKa3e B PErHCTPALIUN
MIPOMBIIIJICHHOTO 00pasia M 00IIero KOJIWYeCTBa PACCMOTPEHHBIX 3asBOK JI0-
cTatoyHo Heboubinoe. B ciaydae ¢ [aarckumu 3asBKamMu OOJIbIIAST 4acTh OTKa-
30B B Poccuiickoit @eneparnyu Oblia CBS3aHa ¢ HAPYIICHUEM TPECOOBAHHUS CIUH-
CTBO MPOMBIIUICHHOTO 00pasIia.

B 3aBepiieHne XoTe0Ch ObI CKa3aTh, YTO BO3MOXKHASI TAPMOHU3AIHS KITFOYEC-
BbIX aCIEKTOB, CBA3aHHbIX C IPEJOCTABICHUEM ITPABOBOI OXPaHbI IPOMBILLIECH-
HBIM 00pa3IaM, HalpaBJICHHAs Ha TIOUCK Hau0OoJIee ONTUMAITBHBIX MEXaHU3MOB,
B CBPA3UHCKOM PErHOHE MOIVIa ObI CTaTh BEChbMa MEPCHCKTHBHBIM JIHATIOTOM
JUIsl TATEHTHBIX BEIOMCTB.
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