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Annomayusn. 1o MHEHMIO aBTOPOB CTaThH, B chepe HHTEIEKTYaTbHOH COOCTBEHHOCTH MPENCTABIAETCS Lie-
J1ec000pa3HBIM MCIMOI30BaTh TEPMUH «PYKOBOICTBO» KaK D0Jiee YCTOSBIIMMCS B OTEYECTBEHHOM H MUPOBOH
npaktuke. [MonoOHbIi TepMuH OyaeT HauboIee MOHATHBIM U1 3asiBUTEICH, YTO BAXHO B YCJIOBUSIX COBpE-
MEHHBIX MHTETPaLlMOHHBIX MPOLIECCOB M COXPAHSIOLLErocs Ha BHICOKOM YPOBHE KOJIMYECTBA MOLABAEMBIX
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Abstract. According to the authors of the article, in the field of intellectual property, it seems appropriate to
use the term “management” as more established in domestic and world practice. Such a term will be the most
understandable for applicants, which is important in the conditions of modern integration processes and the
number of applications submitted by foreign persons remaining at a high level.
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3a4acTyio Wi eAMHOO00pa3HOro NpUMEHeHUs 3aKoHoaa-
TE€JbHbIX AKTOB TpeﬁyeTCﬂ JOIOJHHUTEIbHAA HHd)Op.‘v[auMﬂ.
Y4acTHUKHU NMPaBOOTHOLLIEHUI BEIHYXIEHBI NpUOEraTh K pas-
JIMYHBIM UHGOOPMALIMOHHBIM MaTepuaiaM. 3assBUTeNN, KOTOPbIe
obpalaloTes 3a rocy1apcTBEHHBIMM YCIYTaMH, TOKHBL UMETh
BO3MOXKHOCTB CAMOCTOSTENIBHO MOIYYHUTh MoapobHYy10 uHdOp-
MALMIO O MOPSI/IKE UX MPEeI0CTABIEHHUS.

locynapcTBeHHbIe yeayru B chepe MHTEIEKTYaIbHOM Cof-
CTBEHHOCTH, B 0COOEHHOCTH T€, KOTOPbIE CBA3AHBI C rOCH-
NApCTBEHHOM perucrpaiueil pesyibTaToB HHTE/UIEKTYAIbHOE
NeATENIBHOCTU M CPEICTB MHAMBUIAYATU3AIMU, OTIHYAKTCR
CIIOKHOCTEIO. DTO CBA3AHO C TEM, YTO 110 3a9BKE NPOBOIHTLE
JKCMEPTH3a U, B YACTHOCTH, OIIEHKA OXPAHOCTOCOOHOCTH 32~
ABIAEMOTO 0OBEKTA MO Pa3sTUIHBIM KPUTEPUSM, B TOM YHCTE
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PYKOBOICTBO KAK HOBbI BUL HOPMATUBHOI'O AKTA

MyTeM ero CONnocTaBIeHHs ¢ 0GbeKTAMU, UMEIOILIMMHU TIPUOPU -
te1. Bee 310 00YCNOBAMBAET CIOXKHOCTD AAMHHUCTPATHBHBIX
MPOLEAYP U UCITOJIb30BAHUE OMPEIe/IEHHBIX METOAUK [IPH MPO-
BEOEHHUHN SKCIEPTH3bI IO 3a54BKE.

Ha npoTrskeHUH ITMTEeNbHOro BpeMeHH (hopMupoBaiach
npakTHKa pa3paboTku U yrBepxkaeHus DenepaibHol ciyx00i
M0 UHTE/UIEKTYalbHOW CODCTBEHHOCTH (PocnaTeHTOM)l pPVKO-
BOJICTB M METOIMYECKHMX PEKOMEHIALIMI 10 BONPOCaM, CBs3aH-
HBIM C MPeIoCcTaBIeHHeM rocyaapcTBeHHBIX yeayT. Takoii moa-
X0/l B c(hepe MHTELIeKTYAIbHOMH CODOCTBEHHOCTH HE SIBJISIETCS
UCKJTIOYMTEILHBIM M YHUKAIbHBIM. Pykoponctsa (Guidelines)
YTBEPKAAIOTCS MEXIVHAPOIHBIMU OPraHU3alMsIMHU, OCY-
IIECTBJIAKIIMMHA PETUCTPALIMIO OOBEKTOB MHTE/UIEKTYATLHOMH
CODCTBEHHOCTH.

Hanpumep, BcemupHoiil opranusanmneil MHTEIEKTYaIbHON
cooctBerHocTH (BOUC) yTBep:kaeHo PYKOBOICTBO Mo MpoBe-
NEHHI0 MEXIYHAPOIHOIO MOKUCKA M MPeaBapUTeIbHOH 3KCIep-
TH3BI B COOTBETCTBUHU € JIOrOBOPOM O MATEHTHOM KOOMNepaluu oT
19 wions 1970 r.? Bezomerso Esponeiickoro Coto3a rno uHTe -
JIeKTYyaTbHOM cobeTBeHHOCTH U3nano PykoBoncTBo no akcnep-
TH3e ToBapHbIX 3HakoB EC u PykoBoncTso mo skcrepTuse 3a-
PErMCTPHPOBAHHBIX IPOMBIIUTEHHBIX 06pasios EC. Ha caiite
EBponeiickoro naTeHTHOro BEAOMCTBA pa3MeliieHo PykoBoncTso
no skcnepruse B EBponeiickom naTeHTHOM Benomerse”,

Psin pykoBoncts u nocoOMi, nepeBeleHHbIX Ha aHITTMHCKHI
A3BIK, OMYOIMKOBAHBI MATEHTHBIMUA BEAOMCTBAMH [epMaHuM
u Snonun®. Ha caitte BOUC npusenen nepevens, BKIIOYAIO-
LM pykoBojcTBa U nocobus (guidelines and manuals), uznan-
Hbl€ TPEMSsI MEXIYHAPOIHBIMK M 45 HAlIMOHATIBHBIMM BEIOM-
CTBAMM I10 UHTEJIEKTYalbHOM cobcTBeHHOCTH. B umcne yka-
3aHHBLIX BenoMcTB EBpa3uiickoe naTeHTHOE BEIOMCTBO, a TAKKE
HallHOHaNbHBIE BenoMcTia Benmkobpuranuu, M3panwns, MHouu,
KHP, Kopeu, CIIA, ®panuuu, iseiinapuu u [lsermu.

th

B CIUA u EC pykoBoncTtsa (guidelines) npusHaiwoTcs He-
00s13aTeIbHBIMMY AKTAMH B OTJIMYME OT aKTOB 3aKOHOIATENb-
CTBa, KOTOphie 00eCMeYHBaAOTCH MPUHYIUTEILHOMN cuoit®.
OHM NMPUMEHSAIOTCS HE TOJNBKO B c(pepe MHTELUIEKTYaNIbHOI
CcOoDCTBEHHOCTH, HO M B Apyrux cdepax. B kayecTBe npumepa
MOXHO TIPUBECTH YTBepkIeHHOe [eHepalbHBIM IHPEKTOpa-
ToMm EBponeiickoit KOMMCCHH 1O BOTIPOCaM 3[IpaBOOXPaHEeHUS
M 3alLUTEl HHTEPECOB noTpeduTeieil PYKOBOICTBO MO Jy4IINM
NPAKTUKAM NMPOM3BOLACTBA MEAULIMHCKUX TOBAPOB [UIA TIPH-
MEHEHHWS B 31paBOOXPAHEHWHU U BCTCPUHAPHUKW ~, BO BBCACHUH

! Cwm.: Vka3 Tpeaunenra PO ot 24.05.2011 r. Ne 673 «O MdenepanbHoit
cayx6e 1Mo MHTeUIEKTYalbHOH cobeTBeHHOCTU» // C3 P, 2011, Ne 22,
ct. 3155; mocranoenenue [Mpasutenscrsa PA o1 21.03.2012 r. Ne 218 «O Pe-
JepaIbHOM ciyx0e 1o MHTELIEKTYaIbHOM coberBeHHOCTHY // C3 PMd. 2012,
Ne 14, cr. 1627.

2 Cm.: URL: https://www.wipo.int/export/sites/www/pct/en/texts/pdf/
ispe.pdf

3 Cm.: URL: https://euipo.europa.eu/ohimportal /en/guidelines
4 Cm.: URL: https://www.epo.org/law-practice/legal-texts/guidelines.html
5 Cm.: URL: https://www.dpma.de/english/our_office/law/index.html

& https://www.jpo.go.jp/e/system/laws/rule /guideline/patent /tukujitu_ki-
jun/index.html; https://www.jpo.go.jp/e/system/laws/rule/guideline /design/
shinsa_kijun/index.html; https://www.jpo.go.jp/e/system/laws/rule/guideli-
ne/trademark/kijun/index.html

7 Cm.: URL: h!tps://www.wlipo.im/patenls/en/gutdelines.hlml

8 Cwm.: Bart Cobert. Laws, Regulations, Guidances, Guide-
lines and Best Practices. URL: https://www.c3isolutions.com/blog/
laws-regulations-guidances-guidelines-and-best-practices/

? Cm.: URL: https://ec.europa.eu/health/documents/eudralex/vol-4_en
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K KOTOPOMY OTMEUYAEeTCs, YTO OHO PEryjisipHO pelakTUpyeTcs
U1 TOTO, YTOOBI OTPA3UTH JYYIHE MPAKTUKHN, KOTOPBIE MTOCTO-
SIHHO COBEPLLEHCTBYIOTCS.

MOXKHO Takke NMPUBECTH PUMEPbl PYKOBOICTB, ITPUHH-
MaeMbIX Ha HallMOHATBLHOM YPOBHe: AIMHUHUCTPATUBHOE PY-
KOBOJICTBO IO TPpaHC(EPTHOMY LIeHOODPA30BaHUIO, ITPUHA-
Toe MunuctepcTBoMm duHaHcoB lepMaHuu 10 pykosonctso
[0 CONAEHCTBUIO rOCYIapCTBEHHBIM M YaCTHBLIM OPraHHM3aluaM
B MPETOTBPALIEHHUH W BbISIBIEHUM KOPPYNLIMHU, TOOOUPOBAHMS,
BbIMOI'aTe/IbCTBA CO CTOPOHBI IOJUKHOCTHBIX JIM1, HE3aKOHHO-
TO MPOSBACHUS MPEANOYTEHNH, XULIEHHS FOCY1apCTBEHHBIX
CpencTB M (haBopUTH3MA, pazpaboTaHHOe AHTHKOPPYITLIMOH-
HbiM aredTeTBoM ®panunn'', PYKOBOICTBO MO NpecTasie-
HHIO IOKYMEHTOB B CUCTEMY 2IeKTPOHHO monaun BepxosHoro
cyna CLUA'%. Bee nepeyMrciieHHbIE aKThl HE ABJIAIOTCH 3aKOHO-
JaTeIbHBIMHM M HOCAT PeKOMEHIATeIbHbII XapakTep.

B oTimuue OT APYrux HOPMAaTUBHBIX AKTOB, KOTOPBIE MO-
IYT OBITb NPUHATHI TOJBKO € COOTIOIEHHEM OTpPENENeHHbIX
MIPOLIENYP, PYKOBOICTRA ABNAIOTCA Gosee THOKMM MHCTPYMEH-
TOM, ITOCKOJIBKY MOTYT PEryJIsipHO OOHOB/SITHCS M IOMOTHATHCS
C YYETOM Pa3BUTHS NPABONPUMEHUTEIBHON npakTuku. Kpome
TOro, PYKOBOACTBA MPENOIaraloT HCMoAb30BaHUEe MOHATHOIO
JUIST 3aBUTENIS A3BIKA, 4 TAKXKEe MOTyT conepxkatb nHdorpadu-
Ky, B TO BpeMsi KaK K CTPYKTYPe U CTHJIUCTHKE OBIIENPUHSATBIX
HOPMATHBHBIX AKTOB IPUMEHSIOTCS ONpeneleHHble Tpebopa-
HHS$I, 9TO JIMIIIaeT pa3paboTyMKa BO3MOXHOCTH YIIPOLIATH JIeK-
CHYECKHE KOHCTPYKLIMM M UCIOIb30BATh MOSICHSIIOLLHE rpadu-
YyecKHe MaTepHabl.

B 3apybexHoli 1uTepaType pYKOBOICTBA XapaKTePHU3YIOT-
€A KaK JOKYMEHTbI, KOTOpbie MPUHUMAIOTCS BO BHUMaHUE 110-
CTOJIBKY, MOCKOJIBKY OHH IENAaI0T 3aKOH dosee OOCTYITHBIM LJIsA
NMOHUMAHUSA, [TOATOTOBJIEHbI JTHULLAMH, oﬁrranammth CIeIun-
aJIbHBIMU 3HAHUAMM, COACPXKAT PE3YILTAThl BLICOKOKAYECTBCH-
HBIX MCCJ’[BHOB&HM[‘;I. da TAKXKe MpenocTaBasOT T€ MOACHEHUA,
KOTOPLIE OTCYTCTBYKOT B o0s3aTe/IbHbIX 151 UCITOJIHEHHA aK-
Tax. [1p1 3TOM pyKOBOACTBA MOTYT He NPU3HABATLCA HOpMa-
TUBHBLIMH NPABOBBIMH AKTAMH, HO, MOCKOJIbKY OHHM YKa3blBa-
0T Ha ONTHMAJBbHBIE PEIIEeHHW, MO3BOJISIIOT COBEPIIEHCTBOBATL
MPaBOTIPUMEHEHHE M MPEI0CTEPEratoT OT [PAaBOBLIX OLIHOO0K,
OHH UTPAIOT BAXKHYIO pom,”. PykoBoncTBa nMo3BosiioT NpUMe-
HSITb HOPMbI MCXOISl U3 HEOOXOMMOCTH YCTAaHOBIEH W DanaHca
WHTEPECOB YYACTHUKOB PETYJIMPYEMbIX OTHOLLIEHHH.

[MpakTiKa NMpUHATHS ODHULIMATBHBIX Pa3bACHEeHUIT 110 BO-
MpocaM MpUMeHEeHHs 3aKOHOIATe/JIbCTBA pPaclpoCcTpaHeHa
u B Poccuiickoit Penepaunu. Eme B coBETCKOM JMTEepaType
0TMEYaIOCh, YTO O(HLIMAIBHOE Pa3bsiCHEHHE — 3TO CBOMCTBO
mpoiiecca MpPaBoBOro peryMnpoBaHus B LIEJIOM ",

B HacTosiliee BpeMst neifcTByeT psad npukaszos MuHobopo-
Hbl Poccuu, yTBepxaalmumx pykosonctea. [1pu 3ToM ooHU U3
HUX TPOIILTH TOCYTAPCTBEHHYIO PerucTpaiinio B MUHUCTEPCTBE

10 Cp.: URL: https://home.kpmg/us/en/home/insights/2021/08 /tnf-ger-
many-new-administrative-guidelines-for-transfer-pricing.html

" Cm.: URL: https://www.agence-francaise-anticorruption.gouv. fr/fi-
les/2018-10/French_Anticorruption_Agency Guidelines.pdf

2 Cm.: URL: https://www.supremecourt.gov/filingandrules/Electronic-
FilingGuidelines.pdf

3 Cm.: Allan Norman. When is guidance ‘statutory’ and does it matter?
URL: https://localgovernmentlawyer.co.uk/governance/314-governance-a-
risk-articles/16316-when-is-guidance-statutory-and-does-it-matter

¥ Yepoanuee A. @. [papoBoe peryimpoBaHie U KOHKPETH3aLusi
npasa // TIpumeHenue cosetckoro npasa. Ceepanosck, 1974, C. 15,
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ety PO, 810 BpeMsl KaK IoCyIapCTBEHHAs perucTpaums
JIPYTHX TOTOOHBIX IPUKA30B HE OCYILECTRISIACh . Hapsany c py-
KOBOJICTBAMH (heiepaibHBIMU OpraHaMu UCITOJTHUTEILHOMN BIIACTH
TaKKe YTBEpXKIAlOTCH METOIMYECKHE PEKOMEHIALIMH, HH(OpMa-
LIMOHHbIE TIMCbMA M UHbIE BUIIbI pazbacHeHHit. [1pu 3TOM TaK xe,
KaK ¥ PYKOBOJCTBA, HEKOTOPbIE U3 HUX HE MPOXOIWIN rocyiap-
CTBEeHHYI0 pervcrpaumio B MuHiocre Poceuu ', B 10 BPGMH KakK
JIPYTHe IPOLUTH TAKYI0 TOCy1apCTBEHHYIO perucrpaumo

Hanwuuue 1eiicTBYIONIMX PYKOBOICTB U METOMTHYECKHX PEKO-
MEHIALMIA, He MPOLUEIIIMX MPOLEAYPY roCcyIapCTBEHHOMH peru-
cTpaiuu, 0OBACHIETCA TEM, YTO YTBEPKIAIOLIME UX MTPUKA3EI
He ABISIOTCS HOPMATUBHBIMU MMPABOBBIMU AKTAMH, COOTBET-
CTBEHHO, Ha HUX He PacTpOCTPAHSETCs] YCTAHOBIEHHbI HFa~
BATENLCTBOM P® mopsAnok rocy1apcTBeHHON perucrpalum

B cosetckuii mepuon pa3BUTHS IIpaBa UMHTEUIEKTYalIbHOI
coOCTBEHHOCTH (TOraa U300peTaTe/IbCKOro rpasa) pyKoBOACTBA
paspadarteiBasivch [ocynapcteeHHbiM KoMuTeTrom CCCP no ne-
J1aM M306peTeHHit ¥ OTKpuITHE. OIHUM U3 nocaeqTHuX ObLUIO
PykoBoICTBO 10 METOIMKE MPeABAPUTEIBHOMN U rOCY1apCTBEH -
HO# Hay4YHO-TEXHUYECKOH aKcnepTu3sl H3odpetennit. [Nonoxe-
HHA 3TOr0 pYKOBOICTBa (DO]JMH[)()BBJ‘IH NMPaKTUKY [MTPUMEHEHUS
[Monoxenust 00 OTKPBITUAX, M300PETEHHUSIX U PALIMOHATIM3ATOP-
CKMX MPELTOKEHUSAX, YTBEPKIEHHOTO HOCTaHOBﬂEHHEM Cogera
Munuctpos CCCP ot 21 asrycra 1973 r.2

OaHaKo, HECMOTPSI HA OOLIMPHYIO MPAKTUKY pa3padoTKu
Takux 10KyMeHTOB B CCCP M npuHsITHS MOLOOHBIX [TIPUKA30B
B Poccuiickoii Menepainu, B 3aKOHOAATEIbCTBE OTCYTCTBYIOT
MOJIOKEHHS, OOBSCHAIOLIHE HX NTPABOBYIO TIPUPOLLY.

B 4acTHOCTH, K yKa3aHHBIM BBILIIE TIPUKA3aM HeNpPUMeHH -
MO IOHSITHE «aKTOB, COIEpXKalluX PasbsCHEHHU 3aKOHOIATeNb-
CTBa M oﬁ.ﬂaﬂa]omux HOPMAaTUBHBIMH cnoucmamm Taie, m2
4. 5cr. 195 ATTIK P@ u 0. 1 u. 5 cr. 217" @enepanbhoro 3akoua
«Konekc atMUHMACTPATUBHOTO cynonpou3Bonctea Poccuiickoii
Denepaliu» MPeIyCMOTPEHO, YTO KT, 00J1a12I01IHIA HOpMAa-
THBHBIMH CBOMCTBAMM, — 3TO KT, KOTOPbIH YCTAHABIMBAET HE
NPENYCMOTPEHHbIE PA3bSACHAEMbIMH HOPMATUBHBIMH [10JIOKE-
HHUAMH 0011e0093aTe/IbHbIC NTPABUJIA, PACIIPOCTPAHSIOLLIMECS
HA HEOIpEeAe/JeHHbIH KPYr WL W PACCYUTAHHbBIE HA HEOLHO-
KpaTHOE MpUMeEHEHHUE.

HOCKOHbe, Kak ObLIO YKa3aHO paHee, PyKOBOIACTBA U Me-
TOAMYECKHE PEKOMEHIALIMMU He SBISITCH 00d3aTe/IbHBIMU L8
HEOTIpeneJIeHHOTO Kpyra JIWl, MPU3HATh MUX akTaMu, obna-
JNAIIAMHA HOPMATUBHBIMH CBOMCTBAMM, HE TpeICcTaBIsAeTCs

e Hanp.: npukas Munucrpa 06oposl P@ or 17.05.2007 r. Ne 185
«0 Mepax no BeIMoJHeHHI0 B BoopyxkenHbix Cunax Poccuiickoit Menepa-
unH nocraHosaeHus [pasuteasersa Poceuiickoit Menepannu ot 29 mas
2006 r. Ne 333», KOTOPBIM yTBepk/1eHO PYKOBONCTBONO OPraHM3aldM Mpo-
BeleHHs BOeHHBIX cbopos B Boopyxennsix Cuiax Poccuiickoit @enepaunu.

Cum., Hanp.: npuka3 Munuctpa oboponst PM® ot 26.01.2000 r. Ne 50
«00 yrepxaennn PykosozcTsa o npodeccHoHaTbHOMY MCHX0JI0THYECKO-
My otoopy B Boopyxennsix Cunax Poccuiickoit Meneparum».

7 cm, Hanp.: npukas Munduua Poccun ot 21.03.2000 r. Ne 291 «0O6
VTBepXIAeHHUH MeTonHYeCKHX peKoMeHAALK I 10 PACKPBITHIO HHBOPMAaLMK
O NpUObLIH, NPUXOAsILEcH HA OAHY aKuKIo», MHdopMaunoHHoe nuceMo
®CT or 13.05.2005 r. No CH-2410/14 «O nopsiike npeacTaBleHUs MaTepm-
AI0B /LIS YTBEPAKIACHHUS [L1aThl 3a NPHCOCIUHEHHE.

Wiest., Hanp.: npukas ®esepajibHOH aHTUMOHONOILHOH ClyXObt OT
29.08.2017 r. Ne 1135/17 «O6 yrBepXIaeHHHU METOIHYECKHX YKa3aHMI Mo
OTIpEIeJIEHHIO Pa3Mepa IMiIaThl 3a TEXHOMTOTHYECKOE MPHCOCAWHEHHE K 3TIEK-
TPHYECKHM CETHM».

19 Cwm.: Mpasuia NOArOTOBKM HOPMATHBHLIX [IPABOBLIX AKTOB (heepaib-
HBIX OPraHOB HCIIOMHUTEBHOI BIACTH M HX FOCYIAPCTBEHHONH PernCeTPaLiy
(yTB. noctavosneruem TpasurenseTea PM ot 13.08.1997 . Ne 1009).

20 Cum.; CICCCP. 1973. Ne 19, cr. 109.

HUBJIMEB, HLIEBBIPEBA

BO3MOXHbIM. Kak Obiio otmeuyeHo [MineHymom BepxoBHoro
Cyna P® B 01HOM M3 NMOCTAHOBIEHUI "', MPU3HAKOM HOpMAa-
TUBHOTO TTPABOBOTO aKTa ABAAETCS HATHYHME B HEM IPABOBBIX
HODPM (TIpaBu MOBeaeHus ), 06g93aTeTbHBIX 7T HeoTpeneaeH-
HOTO Kpyra JIuIl, PACCYUTAHHBIX HA HEOIHOKPATHOE MpUMeHe-
HHE, HaMpaB/IeHHbIX HA YPEryJIMPOBaHHEe 001LIECTBEHHBIX OTHO-
LIeHHH 1100 Ha U3MEHEeHHME WM MPeKpalleHUe CYILIeCTBYRILIHX
MPaBoOOTHOLIEHWH. B IOKTpHMHE Moa HOPMOH MpaBa TpaaMLIM-
OHHO NoHWMaeTcs obOleods3arenbHoe, GopManbHO ornpene-
JICHHOE TNPaBMJIO MOBEAEHMS, YCTAHOBIEHHOE JTM00 CAHKIIMO-
HUPOBAHHOE IrOCYI1apCTBOM U HanPaBﬂeHHOC Ha yperyJiuMpoBa-
HUe 0011eCcTBEHHbBIX OTHOLIEHUH

PykoBoncTra u MeTonuyeckne peKoOMeHIalMK He coepkar
HOPM TIpaBa, B CHITY Yero UX He MPeIcTaBIseTcsd BO3MOXKHBIM
paccMaTpuBaTh B KAYE€CTBE aKTOB, 00/1a1al01MX HOPMATHBHbI-
MU CBOMCTBaAMH. DTO MOATBEPXKIAETCA CyneOHOI MPaKTUKOIA.
Tak, B ANe/UIILHOHHOM OMpeleeHHH ANeIALHOHHONR KO-
neruu BepxosHoro Cyna P® ot 12 mas 2016 . Ne ATLJ116-124
YKa3aHO, YTO HIKECTOAIIMI CyI BEPHO OTKa3aJl B YIOB/IETBO-
peHuu ucka o0 ocnapuBaHuu akra MunduHa Poccun B yacti,
[OCKOJIBKY «OCIIapUMBaeMoOe IOJ0XKEeHHUE Npencrasiser coboi
pasbsicHeHMe, (PAKTUYECKH HE MMEIOLIEe HOPMATHBHOTO COIEp-
KaHMS M HE BLIXOJMIIIEE 33 PAMKM a/IeKBATHON MHTEpIripeTalumn
MOJTOKEHUI HATOTOBOTO 3aKOHO/IATETLCTRA»,

Takum 0Opa3zoM, NpeanonIaraeTesi BLIBOI O MPABOMEPHOCTH
MPUHATUSA (helepabHBIMK OPraHAMU MCTTOTHUTETbHOM BIACTH
aKTOB, COJepXKallIHX HeoDs3aTe/IbHbIe Pa3bsICHEHHU 3aKOHOIA-
TenbeTBa. Kak oTMeuaeTcs B HayqyHOM TuTepaType, «B CHTYallu-
AX IeHCTBUTEIbHBIX U MHUMBIX ITpO0E/IOB B IpaBe, Heorpene-
JIEHHOCTH B HOPMAaTHBHO-IPABOBLIX aKTaxX NMPaBo Ha U3daHWe
“KBAa3MHOPMATHUBHBIX AKTOB” HE AaeT MyOJHYHBIM OpraHam
00/bIINX MOJHOMOYMNA, YEM 3TO INpeaycMoTpeHo KoHCTUTY-
umeit Poceniickoit @enepauun u denepaibHbIM 3aKOHOAATENb-
CTBOM» 2>, AKTHI, cosiepxkariue pa3bacHeHUsT 3aKOHOIATETbCTRA,
TTO3BOJISAIOT «TIPUMEHSATE 1efICTBYIOTIIHE TTPABOBKIE HOPMEI B CO-
OTBETCTBUM C MX COIEPKAHUEM U CMBICTIOM, MPUIAHHBIM UM
3aKOHOmaTeIeM»

BmecTe ¢ TeM NPUXOIMTCS KOHCTATUPOBATh, YTO B IEHCTBYIO-
1ieM 3akoHonatenbeTBe Poccuiickoit Menepalinu oTCyTCTBYIOT
HOPMATUBHbIE [IPABOBbIE AKTbl, ONPELE/ISIOILINE CTATYC PYKOBOICTB
M METOIMYECKHMX PEKOMEHIALNMI KAK PEKOMEHIATEIbHBIX aKTOB,
colepxalux o(uLIMalbHbIe PA3bACHEHHS 110 BOIIPOCAM IIPHMEHE-
HM$ 3aKOHOIATEIbCTBA LISl HEOIIPEIEIEHHOTO Kpyra JIMLL. 37O 110-
POXIAeT CropHBIe cuTyaruu. Tak, Ha OCHOBAHWH MPEICTABTEHHS
Mumniocta Poccun Munctpoem Poccuu 6611 OTMEHEH TTPHKA3 OT
31 wrona 2014 1. Ne 411 /np «O6 yTBepAKIeHMH TPUMEPHBIX YCTOBHIA
NOTOBOpA YTIPaBIeHHA MHOTOKBAPTHPHBIM JIOMOM M METOIMYE-
CKHMX PEKOMEHJIALIMIA TTO MOPAIKY OpraHU3aliy 1 NTPOBEIEHHIO 00-
IIMX cOOpaHHi CODCTBEHHHUKOB MOMEIIEHHIT B MHOTOKBAPTHPHBIX
nomax», [lpeanucanie MuHiocta Poccuu 0CHOBAHO Ha TOM, UTO

2L oags nyHKT 2 nocraHosaenus [Nnenyma BepxosHoro Cyna P® ot
25.12.2018 1. Ne 50 «O npakTHKe paccMOTpPeHMs CyaamMu el 06 ocrnapusa-
HUM HOPMATUBHBIX [IPABOBbLIX AKTOB M aKTOB, COAEPAKALIUX Pa3biCHEHUH
3aKOHOIATENbCTBA M 06J1A1a101NX HOPMATHBHBIMU CBOUHCTBaMK» // Pocc.
ra3. 2019. 15 suB.

22 Cm.: Mamysoe H.H., Maavsko A. B. Teopus rocyiapctsa u npasa:
yued. M., 2004. C. 132.

B Cenusanoscruii M. C. AKTbI, 0B1atatomme HOPMATHBHBIMH CBOHCTBA-
MH: B1aro UM oMb Ka NPaBOBOrO PEryIHPOBAHMSA (MTPH3HAHUE «KBA3WHOP-
MaTHBHbBIX» AKTOB B [IPaBoBOi cucteMe Poccun) // KOpuaunyeckas MbiC/b.
2018. Ne 5 (109). C. 55—61.

™ Toakaues H.K. CyneGHoe ocrapHBaHHe aKTOB, COAepXallHX padb-
ACHEHHWS 3aKOHONATEThCTBA W 00/1aNAI0NIHX HOPMATHBHBIMH CBOHCTBA-
mu // Cynbsi. 2018. Ne 1.
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npHKa3 npuHaT MuHioctom Poccuu 3a npeneiaMu KOMIeTe LMK
W CONEP:KHUT HOpMAaTHBHBIE npeanucanus. [pukas o0 oTMeHe yka-
3aHHOIO MMPUKA3a OCMOPEH rPaXIaHUHOM b. B cyneOHOM nopsii-
ke. Petuennem CyaeOHOI KOLTErny 1o aiMMHHMCTPATHBHBIM JIe-
nam BepxosHoro Cyna P® ot 5 okrsiopst 2020 r. No AKTTH 20-510
B YIOBJIETROPEHUH TPEBOBAHMS OTKA3aHO, MOCKOIBKY MPHKa3 00
OTMeHe TIPHKa3a «He COMEePKUT MOJTOKEHHIT, OKA3BIBAIOIINX 00-
[IeperymMpyloiiee BO3neiCTBAE Ha OTHOILIEHKSA», «HE BBOIMT HO-
BOTO MPABOBOIO PETrVIMPOBAHUSA, HE H3MEHSET U He TpeKpaiaeT
NIeHCTBUS MHBIX HOPMATMBHBIX MPABOBLIX akTOB». [Tpencrarns-
eTcs, UTO UMEeT MECTO MPOTHBOpPeYMe B KBATH(UKAIINH AKTOR
Munctposa Poccuu, kotopoe naHo MuHiwoctom Poccuu 1 cynoM.
C touku 3peHuss MuHrocra Poccuu npukas HOCHII HOpMAaTHBHBII
XapakTep, MOCKOJbKY coaepxan npeanucanust. [punepxusasch
JNAHHO# MO3MLIMHK, CIIEI0BANIO Obl 3aK/IIOMUTh, YTO ¥ MPHUKA3 00 oT-
MEeHe IpUKa3a 00Ja1aeT HOPMAaTHBHLIMH CBOMCTBAMH, [MOCKOJIBbKY
OTMEHSET IeHCTRIE HOPMATHBHOTO TIPABOBOTO AKTA, TEM CAMBIM
M3MEHsIs paHee CyILIIeCTBOBaBIlee PErYTMPOBAHKE 001IIECTBEHHBIX
OTHOMIeHHi1. OIHAKO B MOTUBHPOBOYHOM YacTH perlieHust Bepxos-
Horo Cyna P® comepkuTcs MHAasH MO3UILINSL.

[MpobGaemMa pa3rpaHUYeHUs HOPMATHBHBIX [IPABOBBIX AKTOB
NoOYXIaeT I0PUCTOB MOIHUMATh BOTIPOC O LEIeCO00pa3HOCTH
COBCPLUCHCTBOBAHMA 3aKOHOAATC/IbCTBA 3. npeﬂCTaBﬂﬂeTCﬂ, 4yTO
B 3aKOHOAATEC/IbCTBE ueﬂecooﬁpaaHo [IpeaycCMOTpEeTh MMOJI0XKEe-
HHHA, KOTOPbIC PA3IPAHHYHUIIH Obl HOPMAaTUBHbIC [TPABOBbIC AKThI,
C OIHOK CTOPOHbI, U PCKOMCHIALIHH, C ﬂpyroﬁ CTOPOHBbI, OJHO-
3HAYHO OTPeneTIH Obl MOTHOMOYHS TOCYIaPCTBEHHBIX OPraHOB
NPUHUMATh PEKOMEHIALIMH U TIPOLIEAYPY MX MTPUHATHSA, a TAKKe
YKa3biBaIu Obl HA MPABOBYIO MPUPOIY TAKMX AKTOB, KaK Pa3b-
ﬂCHeHHﬁ, HE OTHOCHAIIHUXCA K HOPMATUBHBLIM IMPaBOBLIM aKTaM.

* * *

H310KeHHOE IHKTYETCs NOTPeOHOCTLIO B CONEHCTBHH HEOIIpe-
NEJICHHOMY KpYTY JIULL B IIPUMEHEHHH 3aKOHOIATEIbCTBA C TEM,
YTOOBI, B YACTHOCTH, CHU3UTh KOJTUUECTBO OLIUDOK B JIOKYMEHTAX,
MpeACTAB/ISIEMbIX B OpraHbl, MPe1oCTaB/ISIOILIME TOCYIapCTBEHHbIE
YCIIyTH, W, COOTBETCTBEHHO, BpeMeHHbIe u3nepxku. [1pu aTom,
Ha HANI B3MIS1, MOTYT UCTIOBb30BATLCA PA3TMYHbIE HAMMEHOBA-
HWS pa3bACHEHUH (PEKOMEHIAIINM, METOIMYECKHE PEKOMEH/1A-
MK, MHGOpPMALIMOHHbBIE MUChMA, pyKoBoacTBa). B chepe unren-
JIEKTYA/IBHOM COOCTBEHHOCTH TIPEACTABIIACTCS LEeIeCO00pa3HbIM
MCHOJb30BaTh TEPMUH «PYKOBOACTBO» KaK 0oJiee yCTOsABILMIACS
B OTEYECTBEHHOM U MUPOBO# npakTuke. [MonoOHbII TepMHUH Oy-
neT Haubos1ee MOHATHBIM 1S 3asiBUTEIEH, YTO BAXHO B YCIOBMSIX
COBPEMEHHBIX HHTErPALIMOHHbBIX MPOLIECCOB U COXPAHSIOLIETOCS
HA BbICOKOM YPOBHE KOJIMYECTBA [101aBaeMbIX HHOCTPAHHBIMH JTH-
LAMH 3a5BOK.

Caenenus 00 aBTopax

WUBJIUEB I'puropuii ITeTposuy —

KaHIWIAT IOPUINYECKHUX HaAYK,

npe3uaeHT EBpa3uiickoro naTeHTHOro BeJOMCTBA;
109012 r. Mocksa, Manbliit Yepkacckuii riep., 1. 2

HITEBBIPEBA JKanuna Uropesna —
HayaJabHUK oTnena Pocnatenra; 125993 r. Mocksa,
bepexkorckast Hao., 1. 30, kopi. 1

B ~

B oM Hemposa T.3., Beasesa O. B. [1po6rembl 1eGeKTHOCTH MpaBo-
BBIX AKTOB OPTaHOB MECTHOTO caMoyrnpasiacHus // focynapcTBeHHas B1acTh
M MecTHoe caMoynpagiaenue. 2019. Ne 6.
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