NudopmannonHoe NHCbLMO
«O paccmorpenunn IlanaToii No naTeHTHLIM COPaM BO3pa:KeHHsI NPOTHB
AelcTBHS HAa TeppuTopuu Poccniickoi Penepanuu eBpa3niickoro naTenTa Ha
u3odperenue»

CornacHo crarbe 13(1) EBpasmiickoli maTeHTHON KOHBEHIUM (najee —
KonBeHLHs) crnop, Kacarouiuiicss AeMCTBUTENIBHOCTU €BPA3UHCKOro MAaTeHTa B
KOHKpeTHOM  JloroBapmBaromiemcsi  rocygapcrtse  (rocyaapcTBe-y4aCTHHKE
KoHBeHLIMM)  pa3pemiaeTcs  HAlUMOHAIBHBIMH  CyJaMH  WIM  JOPYTHMH
KOMIIETEHTHBIMH OpraHaMH 3TOr0 rocyiapcrBa Ha OCHOBaHMM KoHBeHLIMHM H
[laTeHTHON wuWHCTpYKUMH K EBpa3suiickoll mnaTeHTHON KOHBEHIUHM (Janee —
ITaTeHTHAs HHCTPYKIHUS).

CornacHo npaBuwiy 54(1) [laTeHTHOW HMHCTPYKLMH €BpPAa3sHHACKHI NaTeHT
MOXeT OBITh NMpPHU3HAH HEACHCTBUTEIHHBIM IOJHOCTHIO WJIM YaCTUYHO B TEUEHHE
BCEr0 CPOKa ero JeiCTBHUS.

Bospaxenne npoTuB neiicTBus Ha Tepputopuu Poccuiickoin (Penepanuu
€Bpa3UuiiCKOro mareHTa Ha u3oOpeTeHue (najiee — BO3paXK€HHUE) B COOTBETCTBUU C
nyHKTOM 1.4 IlpaBun momauu BO3paKEHUN U 3asBIEHUHM M MX PaCCMOTPEHHs B
Ilanatre mo mateHTHBIM cropaMm (zanee — IlpaBunma) momaercs B Ilamaty mo
NaTeHTHBIM criopaM (nainee — [lanara).

Paccmotpenne cnopa, kacaromierocsi IeHCTBUTENIBHOCTH €BpPa3sHiCKOro
nateHTa Ha tepputopuu Poccuiickoit ®enepannu, ocymectsisercsa Ilanaroi na
ocHoBaHuM TmojoxeHH KouBeHunu # IlaTeHTHOH HHCTPYKIHMH C YYETOM
MpolleCCyalIbHBIX HOPM, YycTaHoBIeHHbIX [IpaBunmamu. Ilamara daxtudecku
OCYILECTBIISIET JOCYAeOHOE pacCMOTpEHHE CIiopa B aAMUHUCTPATUBHOM IIOPSIKE.

Bo3spaxenue nomaercs B Ilanaty mocie matsel opuiHansHON MyOIHKaLUK
CBEIEHHI1 O BBIJIaue eBpa3uiCKOro naTeHTa B U3JaHuu EBpa3uiicKoro nNaTeHTHOro
BenomctBa (manee EAIIB) «bromnerenr EAIIB «W300perenust (eBpasuickue
3a9BKM W 1nareHTh)» (manee — bromierens EAIIB). Ilpu wactuiHOM
aHHYJIMpPOBaHWU eBpasuiickoro mnateHTa EAIIB w© mnognepxaHud €ro B
n3MeHeHHoU ¢opme (cormacHo mpaBmwiaM 53(2) u 53(9) IlaTtenTHON HHCTPYKLIKH)
Bo3paxkeHHe nmoaaercd B [lanaty Tompko nocne opununansHoil myGmukanuu EATIB
CBEIEHUN O BHECEHUU B €Bpa3UNCKUKA ITATEHT UCHpPABICHUHA U H3MEHEHUH. B
cilydae NpU3HaHUs €BPa3sUICKOro NaTeHTa HeJledCTBUTENbHBIM yacTu4yBo [lanaTtoit
i cyneObneiMu opranamu Poccuiickoit Denepanuu mociienyoomee BO3paxKeHHe
NPOTUB €ro AeicTBUS Ha Tepputopuu Poccuiickoit ®Denepanyu B H3MEHEHHOM
dopme mopmaercs B Ilamary Tonpko mocne oduumuanbHod myGiukanuu EATIB
CBEIEHUH 00 M3MEHEHHH IPAaBOBOro CTaTyca eBpa3suiiCKoro rnaTeHra.

Bozpaxxenne npuHumaercs [lamatoit k paccMOTpeHHIO B Cilydasx ero
MOTHBHUPOBKH:



- HempaBOMEpPHOM BbIJa4el  eBpa3UMCKOro IaTeHTa  BCIEIACTBHE
HECOOTBETCTBHUS YCIIOBHSAM IIaTEHTOCIIOCOOHOCTH H300peTeHHs], yCTaHOBIEHHBIX
KonseHumelt u [lareHTHOU UHCTPYKLIMEN;

- HanuuueM B ¢opMynie HU300peTeHus] NMPU3HAKOB, OTCYTCTBOBABIUHX B
NepBOHAYaIbHBIX MaTepHaAIAX 3asBKH.

BozpaxxeHre, MOTHBHPOBAaHHOE Kak-TO HHAa4e€ K PAacCCMOTPEHHUIO HeE
IpUHUMAETCS.

[IpuHATOE K pacCMOTPEHMIO BO3paXKCHUE PAcCMAaTpPUBAETCS B IIOPSJIKE,
ycraHoBlieHHOM [IpaBunamu. Bmecte ¢ TeM paccCMOTPEHUIO BO3paXKeHHs IIPOTUB
neiictBus Ha Tepputopun Poccuiickoii denepauum eBpasMUCKOro IaTeHTa
MIPUCYIIH HEKOTOPhIE OCOOEHHOCTH.

Komust mpuHATOro K pacCMOTPEHHIO BO3pakeHUs Hampasisercs B EAIIB.
IIpu stom EAIIB yBenmomssiercss 0 BpeMEHM M MECTE IIPOBEJICHHS 3acelaHusd
komwterun [lamatel, o BO3MOXHOCTH Yy4acTus Inpexacrasutenss EAIIB B
pacCMOTpeHHUH Jlena Ha 3acefgaHuu komuiernu llamatel um  3ampamimBaeTcs
3aBepeHHAasI KOIHS €Bpa3HIiiCKON 3adBKH, 110 KOTOPOH OBLI BBIIaH MAaTEHT.

Ecnim B pesynbraTe pacCMOTpPEHHMs BO3paXKEHUS YCTAHOBJIEHA €ro
HeOOOCHOBaHHOCTh, Kojuierus [lanmaTel BBIHOCHT pelleHHe 00 OTKaze B
YIOBIETBOPEHUH BoO3pakeHHUsA. lIpuBejeHUe HOBBIX OCHOBAHUN IIOCIE IOJAa4Yd
BO3pakeHUs1 He Jomyckaercs. OcnapuBaHHe AEWCTBUTEIBHOCTH €Bpa3UHCKOro
IaTeHTa MO HOBBIM OCHOBAHMUSAM MOXET OBITh OCYIIECTBIEHO IyTeM IHOAa4H
OTJIENBHOTO BO3Pa)XXEHMS B TEYEHHE BCETO CPOKA JEHCTBHS €BPA3UNCKOro NaTeHTa.

[Ipu ycTaHOBNEHNU HECOOTBETCTBUS OXPAHIEMOI0 €Bpa3HiiCKUM IaTEHTOM
N300peTeHns yCIOBUSAM MAaTEHTOCIIOCOOHOCTH MO COAEpKallMMCs B BO3PaKEHUU
OCHOBaHMSM, a TaKXXe IPU BBIABICHUM B GopMyJie M300peTeHUs] MPU3HAKOB, HA
OTCYTCTBHE KOTOPBIX B IMEPBHYHBIX MaTepHUajax €BpasUiCKOil  3asBKHU
yKa3blBalloCh B Bo3paxkeHuH, llanara mpuHumaer pemieHue o0 yZOBICTBOPEHHUH
BO3PaYKECHHUSL.

IIpu paccMOTpeHHM BO3pakeHMs Koiyuierus llanaTsl BopaBe IpenioXUTh
NIaTEHTOBNA/JIENbIly BHECTH M3MEHEHUS B (GOpMYJy H300peTeHHs B Clyyae, eCiH
0e3 BHeCeHMs YKa3aHHBIX H3MEHEHUH OCMapHBaeMEBIH MATEHT MHOJKEH OBITH
IIPU3HAH HEACHCTBUTENBHBIM IIOJIHOCTBIO, & NMPH UX BHECEHUH - MOXKET ObITh
IIpU3HAaH HEIEHCTBUTENBbHBIM 4YacTHYHO. IIpu 3TOM pelieHue mo pes3yibTaram
paccMOTpeHus:  Bo3paxkeHMs  npuHumaercs Ilamatoii  6e3  mpoBeneHHs
IOIOJTHUTENBHOTO HHYOPMAIMOHHOTO OUCKA.

B cnydae npusHaHMs €Bpa3MHCKOro MaTeHTa Ha TEPpUTOPHH Poccuiickoit
Qenepali¥ HEACHCTBHUTENBHBIM YacTUYHO B PELICHHH NPUBOJIUTCA (GopMyJia
n300peTenus, ¢ KoTopoit OyaeT nponomkeHo B Poccuiickoit ®enepanuu aeiicTere
€Bpa3HiCKOro MnaTexHTa.

Pemtenne 00 yIOBIETBOPEHHM BO3PAKEHUS YTBEPIKAAETCS M BCTYIAET B
CHIIy B IIOpsifiKe, ycTaHoBIeHHOM [IpaBunamu.

Komusa pemenus nocne ero yrBepxaeHHs HampaBusercs B EAIIB mns
BHECCHMA CBEJECHHUH O INPEKPALICHUM AEHUCTBUS €BPa3HICKOTO NAaTeHTa MM 00



3

W3MEHEHUU €ro IMpaBoBOro craryca B PeecTp eBpasuiickux NaTeHTOB U
nyOnukauuu 3THX cBeneHull B bronmnerene EAIIB B cooTBeTCTBHH ¢ IpaBUiiaMu
56(3), 54(2) u 59(1) [1aTeHTHON UHCTPYKIIH.
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