10 nem Espazuiicxoi
NameHmuol KOHBEHUUL

aBIyCTe TeKyllero roaa ucrnoansiercs 10 aer ¢
HayaAa BCTYNIAEHHS B cHAY EBpa3uiickon mna-
TEeHTHOH KOHBEHIIWH, yupepuBIiei EBpazuii-
CKYIO IIaTEHTHYIO OPTraHU3alHIo,

Paspabotka u npuHaTHe EBpa3uiickoii naTeH-
THOM KOHBEHIIUU ABUAUCEH CACACTBHEM OOLEKTUB-
HBIX IPOLECCOB IIATEeHTHON WHTErpalyy, Ipouc-
XOAMBIIHX Ha IOCTCOBETCKOM €BPasHiCKOM IIPOC-
TpaHcTBe. [Tocae ynpasaHeHud B Aekabpe 1991 r.
T'ocnarenta CCCP u o6pa3oBaHus HalUOHAABHBIX
TIAaTeHTHBIX BEAOMCTB B OBIBIIMX pecnyOAMKax
CCCP u3obperaTeAu U XO3SHCTBYIOIIHME CYOBEK-
THI OBIAM IOCTaBAEHH IepeA HeOOXOAUMOCTEIO MO-
AABaTh MATEHTHBIE 3aABKU B Ka’KAO€ HAIlMOHAABL-
HOE NAaTeHTHOEe BEAOMCTBO AASL 3alllMTHEL CBOMX
MMYIIeCTBeHHBIX HHTEPECOB B rOCyAapCTBax —
cybpekTrax 6piBuIero CCCP. 310 OGBIAO CBA3aHO CO
3HAYUTEeABHEIMH HEeyAODCTBaMH, [IOTeped BpeMe-
HHM ¥ AONOAHUTEABHEIMH pacxopamu. [lostomy
BO3HHKAQ HAEA CO3AAHMS, MyTeM NPUHATHA MEeX-
AYHApPOAHOI'O AOrOBOpPa, EAMHOIO IIATEHTHOTIO Be-
AOMCTBA, AeSITEALHOCTL KOTOPOI'O KOMIIEHCHPOBa-
Aa OBI HETaTHBHEIE ITIOCACACTBHS HAPYIIEHUS eAH-
HOr'0O NaTEeHTHOI'O INPOCTPAHCTBA Ha TEPPHUTOPHAX
BHOBEL 06pa30BaHHLIX T'OCYA@DCTB.

PeaapHble mIaru nmo cos3paHuio EBpasuiicKon
TIATEHTHON OpraHus3anuu OBIAW IPEANPUHSTHL B
1993 r. 12 mapra 1993 r. B r. MoOCKBe COCTOSIAOCH
COBelljaHKe TAaB IPaBUTEALCTB rocypapcts CHI,
rae Owiao mopmHcaHo CoraalieHue O Mepax Io
OXpaHe IIPOMEIIIAeHHOH COGCTBEHHOCTH U CO3Aa-
HHUHM MeXrocypapCTBEHHOTO COBETa IO BOIIPO-
caM OXpaHHl NIPOMBIIIAEHHOH COOCTBEHHOCTH.
Cratbs 1 AaHHOro CoraallleHHs IpeAycMaTpuBa-
A4, B 4YacTHOCTH, pa3paboTky KOHBeHIIMH IIO
OXpaHe NMPOMBIIIAEHHONH COGCTBEHHOCTH OTKPHI-
Toro Tumna. Bckope, opHako, oT uaer pa3paboTku
noAHoMmaciTabHoln KoHBeHIIHH, BKAIOYAONIeHd
PsiA OOBEKTOB IPOMEIINIAEHHON COOCTBEHHOCTH,
TIpUIIAOCE OTKa3zaTkcs. Ha mepBoM aTame cospa-
HHS MeXXTOCyAAPCTBEHHOM CHCTEMEl IIPaBOBOM
OXpaHBl IPOMEBIIIAEHHON COOCTBEHHOCTH OBIAO
pellleHO0 OTrpaHWUYUThLCS MHTerpalnuei B oOAACTH
oXpaHbl H3006peTeHuH. '

Epemenko Baapumup MBaHOBHY, JOKMOp H0PUG. HAYK,
HayarbHUK OTAeAa npasa EBpa3uiickoro naTeHTHOTO
BEAOMCTEA.

B.W. EPEMEHKO (Mocksa)

OduninarsHOe nopncaHue EBpasuickoi na-
TEHTHOH KOHBEHIIMH COCTOSIAOCH 9 ceHTsaOpA
1994 r. B r. MockBe Ha 3acepaHun CoBeTa raaB
npasuTeAbcTB cTpad CHI'. EATIK Grina mopmnuca-
Ha TAaBaMH IIPaBUTEABCTB A3epbaiipKaHCKOH
Pecniy6auky, Pecriy6auku Apmenus, PecrryGAMKY
Beaapyce, I'py3uu, Pecniybanku Kasaxcras, Keip-
rei3ckoil Pecriybamnku, Pecniybauku MOAAOBa,
Poccuiickoit @epepanuy, Pecrybauku TapKUKu-
CTaH ¥ YKpauHHI, I0CAe 4eT0 Ha4aAcs IpoLecc pa-
TH(UKanuK 1 npucoepuHenus K EATTK.

EATTK He OvlAa patudunuporaHa ['py3ueit u
Yxpaunoi. OAHaKO K Hel TIepBBIM NIPHCOEAHHHA-
cs1 TypKMeHHCTaH, CTaBIIMH AOKOMOTHBOM IIPO-
necca parucukanuu EATTK, mocae wero ToT Ha-
O6pan nmoAHkle 060poTEl. EATTK B COOTBETCTBUH CO
cT. 26(4) BcTynuAa B cuAy 12 aBrycra 1995 r. mocae
CA@YM Ha XpaHeHHWe ['eHepaABHOMY AUDPEKTODPY
BceMMpHOM oOpraHusallid HHTEAAEKTYaAbHOH
COOCTBEHHOCTH aKTa O IIPUCOeAUHeHHH K KOHBeH-
nuu TypkmeHucraHa (1 mapra 1995 r.) u patndu-
KallMOHHEIX rpaMoT Pecrrybanku Beaapycs (8 mas
1995 r.) u Pecniybauku Tapkukucras (12 mag 1995
r.). Ilo cocrosuuto Ha 1 suBaps 2005 r. rocyaAapcT-
BaMu — ydacTHHKamu EATTK SBASIOTCS CAEAYIO-
1e rocyAapcTBa (o mepe rpaduka ux patudu-
Kanuu EATIK mAM npucoepuHeHHs K Heit): Typ-

- KMeHHUcTaH, Pecriybamka Beaapycs, PecmyGanka

TapxukucraH, Poccuiickasi @epepanus, Pecry6-
amka Kazaxcran, AsepbaripkaHcKas PecyGanka,
Keiprerackast Peciy6auka, Pecirybanka MoaaoBa,
PecrryGanka ApMeHus.

Berynaenue B cuay EBpa3suicKoi maTeHTHOHM
KOHBEHIIMM — 3HA4YUTeAbHOe COOBITHEe AAS U300-
peraTeael U MpeAllpUHUMATeAeH KaK roCyAapCTB
— 6rBIIHX cyOBeKToB CCCP, Tak 1 BCero MUpo-
BOTrO COODIIecTBa.

C 1 siuBapst 1996 r. mpucTtynuao K paboTe mo
IIpUeMy M DPAacCMOTPEHHI0 eBPa3sUUCKUX 3asiBOK
EBpasuiicKoe maTeHTHOe BEAOMCTBO, YTO IIPAKTH-
YecKU 03Ha4yaAO BO3MOKHOCTBE OQOPMAEHHS Ipa-
BOBOW OXpaHEl H300peTeHHH Ha OCHOBe IIOAyYe-
HHUSl €AWHBIX eBPAa3MMCKUX NATEHTOB, AEHCTBYIO-
LIIUX Ha TEPPUTOPHH YIOMSHYTHIX BBIIIE ACBSATH
TrOCYAQpPCTB.

Aetictere EATTK Ha TeppUTOPHE rOCYA@pCTB-
Y4aCTHHUKOB 00eCledyHBaeT 3asgBUTEASIM AOBOABHO
CyLeCTBEHHEIE NPEHMYyLIeCTBA NPOLIEAYPHOIO U
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SKOHOMMYECKOro xapakrepa. O6 3TUX IpeuMy-
1IeCTBax AeTAaABHO M3A0KeHO B crarthe A.H. I'pu-
ropeeBa «EBpasuiickoi nareHTHOH cucreme — 10
AeT»l,

BmecTe ¢ TeM Ba’KHO OTMETHTE TaK)Ke IMOAUTH-
yecKoe 3HauyeHHe NMpUHATHS EBpa3uiicKoN nateH-
THOM KOHBeHUHH. DD PEKTUBHOE U AMHAMHYHOE
pasBUTHE Ha IIPOTSKEHUH AeCATHACTHS HapHAIH-
OHaABHOTO opraHa — EBpa3uiicKo#d MNaTeHTHOM
OpraHU3alMK AOKa3aA0 IIAOAOTBOPHOCTE HAEH HH-
Terpalyy Ha HOCTCOBETCKOM IIPOCTPAHCTBE M CTa-
AO IPUMEPOM B APYTHX c(hepax 4eAOBeYeCcKOH Ae-
SITEeABHOCTH.

IMockoasky EBpasuiickast nmaTeHTHasi KOHBEH-
IIdsi HOCUT OTKPBITBIH XapaKTep, IOATBEpIKAAe-
MBIH ee CT. 26, OHa He OrpaHHYeHa y4aCTHEM rocy-
AapctB CHI'. YUaencTtBo B EATTK OTKPEITO AAST ATO-
6oro rocypapctBa — 9aeHa OOH, koropoe pacrno-
AoXxeHO B EBpomne WAM A3uH, CBA3aHHOIO TakKiKe
IMapu>RcKO# KOHBeHIMEeN M0 OXpaHe IPOMBIII-
AeHHOM cOOGCTBEHHOCTH M AOroBOPOM O NAaTEHT-
HOM KooNepaliuu.

AeKrapHupys CTpeMAeHHEe FOCYAaPCTB — y4acT-
HHUKOB EATIK cO3AaTh MEKIroCyAapCTBEHHYIO CHC-
TeMy B 00AaCTH OXpaHEl H300peTeHul Ha OCHOBE
€AMHOTrO TaTeHTa, NpeaMOyAa yKa3hbIBaeT, 9yTo 3a-
KAlO9aeMas EBpasHiicKasi naTeHTHasd KOHBeHIIHS
IIpEACTaBASIeT COOOH CIlelfHaAbHOe COTAdIlIeHue B
COOTBETCTBUH CO CT. 19 [TapryKckoi KOHBEHITUH U
AOTOBOP O PeTHOHAaABHOM MaTeHTe B COOTBETCTBUU
co cT. 45(1) PCT.

Cratrett 1 EATIK npeaycmaTpuBaeTcst yupesk-
AEHHe ToCyAapCTBaMH-y4aCTHMKamMu EBpasui-
CKOM naTeHTHOH cHcTeMEl. KakoBo >Xe ee COOTHO-
LIeHHe C HallMOHAABHEIMM IIaTEHTHBIMH CHCTeMa-
mu? B nysxkre (1) craten 1 EATIK npeanucriBaer-
€51, 9TO TOCYAQPCTBa-y4YaCTHUKH COXPAHSIOT 3a CO-
601 IOAHEIN CYBePEHUTET B YaCTU PA3BUTHUS CBOUX
HAaIIMOHAABHEIX CUCTEM IO OXpaHe U300peTeHu .

HanuoHnaabHEIe IATEHTHBIE CHCTEMBI IIOAHOC-
TBIO @BTOHOMHEI II0 OTHOIIEHUIO K EBpasuiicKoH
IIaTeHTHOM CHUCTeMe, KpOMe TeX TIOAHOMOYHH B OT-
HOILIIEHHH eBPa3HHCKHX NaTeHTOB, KOTOPEIe Tepe-
AQHEI TOCYAQPCTBAMHM-YYaCTHHKAMH B CHAY ITOAO-
xenui EATTK B xomnerennuio EBpasuiickoy na-
TEHTHOHM OpPraHH3alli{, B YeM IPOSIBUAACH I'OTOB-
HOCTB F'OCYA@PCTB MATH B OIIpEAGAEHHOH Mepe Ha
AOOPOBOABLHOE OrpaHHYeHHe CyBepeHHUTeTa, 4TO B
KOHEYHOM HTOre COOTBETCTBYET UX COOCTBEHHBIM
HHTepecaM.

ChaepoBaTeAbHO, EBpa3uiicKasi NaTeHTHAsA Op-
raHu3alus — perdoHaAbHasi MeXKAyHAapOAHast Op-
raHW3anys, UMelolas HaAHAIIMOHAABHEIM Xapak-
Tep, OCHOBHOM AGATEABHOCTEIO KOTOPOH SBASIETCS
BEITOAHEHHE AAMMHUCTPATUBHBIX 3a)Aa4, CBs3aH-
HBIX C (pyHKIIMOHUpOBaHueM EBpa3uiicKoM naTeH-
THOW CHCTEMEI M BhIA@Yel eAWHBIX eBPa3sHUCKUX
IAaTEeHTOB. JTOT BBIBOA IOATBEDIRAAETCH TakkKe
nyHKkToM (5) craten 2 EATIK, coraacHo. KOTOpO#
EATIO sBAsieTcs MeXXIPaBUTEALCTBEHHOM opra-
HH3aIHen,

| MaTenTs! 1 AMTen3un. — 2005. — Ne 4, — C.4—5.

AaHHble O0O0CTOSITEABCTBA O03HAYAIOT, YTO
EATIO no cBOe# HNpUPOAE SBASIETCS CYOBEKTOM
MEe>XAYHapOAHOTO IIpaBa CO BCEMH BEITeKaIOIIUMU
M3 3TOTO NPaBOBLIMH TIOCAEACTBUSIMU. OCHOBHOE
13 HAX — 3TO ee Me)KAyHapOAHasi IPaBOCYOHEKT-
HOCTB, TO €CTh BO3MOJKHOCTb Y4aCTHS B MEXXAYHa-
POAHBIX OTHONIEHHSX, YPEIyAUPOBaHHBIX HOpMa-
MH MeXXAyHapopHoro mnpasa. [Ipu stom EATIO,
KakK U ApyTHe Me>KAyHapOAHEIe OpraHH3aluH, 5SB-
ASIETCH KOAACKTHBHEIM CYOBEKTOM MeRAYHApOA-
HOTrO NpaBa, MOCKOABKY ee MpaBa U 00S3aHHOCTH
— 3TO [IpaBa ¥ 06s13aHHOCTH rOCYA@PCTB-YIaCTHH-
KOB, B3ITEIX BMECTE B COBOKYITHOCTH.

CoraacHo nyHKTY (5) crateu 2 EATTK Opranu-
3alus UMeeT CTaTyC IPUAUYECKOro Auna. B kax-
AoM rocypapcTBe-yuyacTHUKe EATIO o6Gaapaer
IIPABOCIIOCOGHOCTERIO, KOTOpas NpHU3HaHa 3a I0pH-
AMYECKUMH AMIIAMH B COOTBETCTBHH C HAaIJMOHAAL-
HBEIM 3aKOHOAQTEABCTBOM AGHHOTO T'OCYAApCTBa,
MOXKeT InpuobpeTars W pPacHoOps’KaThCsl ABUIKH-
MBIM M HEABMJKMMEIM MMYILECTBOM U 3alIUIIATh
CBOM TIpaBa B cype. [Ipu 3TOM cAeAyeT OTMETHTS,
yro EATTO He sBASIeTCS IOPUAWYECKHM AMIIOM I'O-
CyA@pCTBa, B KOTOPOM pAacIlOAOKeHa ee 1ITab-
KBapTHpPa, UAM KaKOT0-AMO0 MHOrO rOCyA@pCTBa-
qaena. [Toaromy EATIO, Kak 1 Arobas ApyTas Mex-
AVHapoOAHasi OpraHM3alius, He IOANAA@eT IIOA
IOPUCAMKIIMIO TOTO FOCYAApCTBa, Ha TEPPUTOPHHA
KOTOPOTO pacloAOKeHa ee IITab-KBapTHpa, U He
paboraer mOA KOHTPOAEM COOTBETCTBYIOIIUX
BAACTEM roCyAapcTBa. 3TO CAEAQHO AAS TOTO, UTO-
ORI MEKAYHapOAHAsl OpPraHu3aIvs HA B KOEM CAY-
4ae He [101aAd B 3aBUCHMOCTE OT OAHOTO HAH IpyTI-
IIBI TOCYAAPCTB-YACHOB,

B aTHX 1jeAsiX MeKAY rOCyA@pCTBOM, TAe pac-
IIOAQTAIOTCA OPraHbl MEeXAYHAapOAHOM OpraHu3a-
IIUH, U MeXAYHAPOAHOH OpraHM3aluel 3akaio4a-
eTCsl AOrOBOp, II0 KOTOPOMY IIpMHUMAaloLee rocy-
AGpPCTBO IMPEAOCTABASIET €M IIOMellleH!s], COOTBEeT-
CTBYIOL[UE IPUBUAETHM W UMMYHHUTETHI, HeOOXO-
AHMMEIe AnsT GecIpensTCTBEHHOTO OCYIEeCTBAEHUS
CBOMX 3apad | Ieael. B pamkax EBpasuiickoi na-
TEHTHOHM cuCTeMBl — 3To CoraameHue MeXAy
npaBuTeAbCTBOM Poccuiickout QPepepanuu u
EBpasuicKOi NaTeHTHOW opraHu3alyed o mrad-
KBapTHpe EBpa3suiicKoM MaTeHTHOM OpraHu3aIii,
BCTyIHBIIee B CHAY 15 anpeas 1998 r.

Odpurrnarnbii 436K EATTIO — pycCKuii A3EBIK,
@ MeCTOHaxOXXAeHHe ee INTab-KBapTUPHL — T.
Mocksa.

OaHUM U3 opraHoB EBpa3uiicKOM NMaTeHTHOMH
OpraHM3anyy ABASeTCS AAMHHHCTPATHBHEBIH CO-
BeT. 3TO CBOETro poAa MPEeACTaBUTEALHEIN OpraH, B
KOTOPOM NPHUCYTCTBYeT KaXkpoe roCyAapCTBO —
yuacTHHUK EATTK. Ero obimias 3apadya — KOHTPOAB
3a AeATeABHOCTBIO EBpa3uiicKoro naTeHTHOTO Be-
AOMCTBaA.

EBpasuiickoe nateHTHOe BepoMcTBO (EAIIB)
BHIIOAHSIET POAB HMCIOAHMTEABHOTO OpraHa
EATIO. Kak cka3ano B craThe 4 EATIK: «EBpa3mii-
CKO€e BeAOMCTBO BBIIIOAHSIET BC€ AAMUHHUCTPATHB-
Hele yHKuuH OpraHusanuy. OHO SIBASIETCS CeK-
perapuarom OpraHu3anuu». EBpasuiickoe BepAOM-
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CTBO BO3rAaBAsieT [Tpe3upeHT, SBASIOIIUNCS BRIC-
UM AOAKHOCTHBIM AuiioM EATIO.

EBpazuiicKas naTeHTHas KOHBEHILMS, SIBASIO-
1asics aKTOM BBICIIEH I0PUAMYECKON CUABI B CHC-
TeMe HOpMaTUBHBLIX akToB EAITO, mpeacraBaser
coboil NpaBOBYIO OCHOBY EBpasuiCKON IaTeHT-
HOM CHCTEMBEL.

Cama EBpasuiickasi maTeHTHas KOHBEHIIHS
UMeeT «PaMOYHBIH» XapakTep, T. €. B Hel ollpeae-
A€HEI OCHOBOIIOAATaloliie HOPMEL, KOTOPLIE I[IOAY-
YMAM Pa3BUTUE U AETAAM3ALMIO B ADYTHX HOpMa-
TUBHEIX aKTaX, B IEPBYIO O9epeAb B HOPMATHBHBIX
aKTaX, YTBEP)XACHHBIX AAMUHHCTPATHBHEIM COBe-
Tom EAITO, a umeHHO: AAMHHHCTPATUBHOM WH-
cTpykuuy, [TatenTHoi uHCTpyKIny, PrHAHCOBOM
uHCTpyKOuH, [paBuAax npoueAypbl AAMHUHUCT-
patusHoro coseta EATIO, IToAokeHHUH O TIOLIAU-
Hax EATIO.

Tak, B [lpaBuAax mpolepypsl AAMHHHCTpA-
THBHOTO COBETa PErAaMeHTHPOBaH MOPSAAOK IIPO-
BEACHHMS 3aCeAaHUHM U IPHUHATHS pellleHuH AAMU-
HUCTPaTUBHLIM COBETOM.

ITpeaMeTOM peryAupoBaHus AAMUHUCTPAaTHB-
HOM MHCTPYKIIUH SIBASIFOTCS. BOIIPOCEHL A@SITeALHOC-
TH AAMHHHUCTDATUBHOIO COBETa, YIPaBAEHUS
EBpa3uiicKuM HNaTeHTHBIM BEAOMCTBOM, BKAKOYas
IpaBHAa, CBSI3aHHBIE CO IITATOM CAyXamux. OT-
AEABHBIM HOPMATUBHBIM IIPABOBEIM aKTOM YTBEp-
KAeHO [lorokeHne 00 YCAOBHSIX TPYAQ CAyKa-
mux EBpa3suiicKoro naTeHTHOrO BEAOMCTBA.

Ionoxkenwus [TaTeHTHON HHCTPYKIIWH PeryAu-
PYIOT IPaBOOTHOIIEHHS, CBS3aHHBIE C MOAQYel
€Bpa3MHCKHUX 3asiBOK, UX PACCMOTPEHHEM, BBIAA-
Yel eBpa3sUMCKHUX NAaTEeHTOB M OXPaHOH, IpeAo-
CTaBAsieMO¥M eBpa3uMCcKuMHU mateHTaMu. OHa co-
CTOWUT M3 IIECTH TAaB, BKAIOYAIOIIMX CEMBAECST
IISITH MPaBHA.

DuHaHCOBass MHCTPYKIMS IMOCBSIEHa B OC-
HOBHOM Oropxety EATIO, a Takke BepeHHIO Oyx-
TaATEpPCKOro yueTa ¥ OTYeTHOCTH.

INoroykeHHe O MONIAMHAX YCTaHaBAHUBAET HO-
PAAOK, pa3Mephl M CPOKH YIIAGTHI ITOLIAKH, IIPEAY-
cmorpeHHBIX KonBeHnueid u [laTeHTHOHM HH-
CTPYKIIHEH,

B gacrax III u IV EAITK 3akpenaeHEl COOTBET-
CTBEHHO MaTepHaABHEIE W IIPOIEAYPHEIE HOPMEI
nateHTHOro npapa. OCHOBHEIE MX IOAOKEHHS
CBOAATCS K CAGAYIOLLIEMY,

KoHBeHITHeH peAyCcMaTpUBaeTCsl 3asiBUTEAb-
CKasl CUCTeMa MMOAAYU 3asiBKH, COTAACHO KOTOPOH
TIATeHT BLIAAETCS MEepBOMY 3asBUTeAl0 Ge3 1mpo-
BepKH ero MpaBOMOYHH B OTHOIIEHHH 3aSBACHHO-
ro usobperenusa. Kak ckaszaHo B crarbe 7(2)
EATIK, ars nieaett mponepypsl B EBpasuiickoM Be-
AOMCTBE 3asIBUTEAb CYUTAETCS MMEIOIIHM IIPaBo
Ha MOAyYeHHEe eBpa3suiCcKOoro naTeHTa.

IlpaBo Ha eBpa3mMiCKUM MTATEHT IPUHAAAEIKUT
n“3o00peTaTeAro HAHM ero IIPaBOIIPEEMHHKY,

[TaTeHTOCIIOCOGHEIM NpHU3HaeTcss u3obpere-
HHe, KOTOpOe SIBASIeTCSI HOBEIM, UMeeT u3obpeTa-
TeALCKHMH YPOBEHE ¥ IIPOMBIIIACHHO IPUMEHHMO.

Cpok AEHCTBHS €BpPa3UHUCKOro IaTeHTa COo-
craBasieT 20 AeT C AQThI IOAQYH €BPa3UNCKOM 3a5B-

Ki. BO3MOXHO IIpOAAEHHEe CPOKa AeMCTBUSA eBpa-
3UMCKOIO aTeHTa B OTHOLIEHUH Toro Aoroeapu-
BAIOIIErocsi rOCyAQpPCTBa, 3aKOHOAATEABCTBO KO-
TOPOro NMpeAyCMaTpPUBaeT NMPOAAEHUE CPOKa AeH-
CTBHS HAIIJMOHAABHOT'O NAaTEeHTa Ha M300peTeHue.

O6seM IpPaBOBOM OXpaHHI, TPEAOCTaBAAEMOH
eBpPa3sUMCKUM NaTEHTOM, ONpeAeAseTcss hopMy-
Aol u3obperenust. [1pu 3ToM OnmMcaHHe U YepTe-
JKH CAYZKaT TOABKO AASL LIeAeH TOAKOBaHUS HOpMy-
ABI U300pETeHHs.

INTaTenTOoBAAAeAell 0OAGAQ@ET HUCKAIOUHMTEAb-
HBIM IIPaBOM HMCIOAB30BaTh, @ TAK)Ke pas3pellaTh
MAHM 3allpelaTh APYTUM HCIOAB30BaHUe 3alaTeH-
ToBaHHOro M306pereHuss. OH MOXKeT Tak>Ke pac-
NOPSAXKATLECSA CBOMM IIPABOM: IIePEeAABaTh MAUW BhI-
AaBaThb Ha Hero AulleH3un. [Tocae ormybOAMKOBaHUS
€BPA3UICKOM 3asBKU 3asiBUTEAI0 IPEAOCTABASIET-
Csl BpeMeHHasl OXpaHa B COOTBETCTBHMM C HaIlHO-
HaABHEIM 3aKOHOAATEABCTBOM TOCYAAPCTB-y4acT-
HHUKOB.

Crnopsl, Kacaioumecs AeHCTBHTEALHOCTH eB-
pasuicKoro nareHTa WAM HapylleHWs eBpasuii-
CKOTO TaTeHTa B KOHKPETHOM rOCyAapCTBe-y4acT-
HHUKe, pa3pelniaTcs HallMOHAABHEIMH CYA@MU UAK
APYTHMH KOMIIETEHTHBIMA OpraHaMH 3TOTO TOCy-
AapcrBa Ha ocHoBanum EATTK u IMarenTHOM HMH-
crpyrumu (crathks 13(1) EAIIK). ITpu aTom perme-
HHUeE TI0 CTIOPY UMeeT CUAY Ha TEPPUTOPHH TOTO To-
CyA@PCTBa-y4acTHHKQ, TA€ OHO OBIAO BEIHECEHO, a
He BO BCeX rocypapcrsax —y4dactHuKax EATTK, To
€CThb 3TO pellleHHe He UMeeT abCOAIOTHOTO Xapak-
Tepa. M3 cka3aHHOTO CAEAYET, YTO pacCMOTpPeHHUe
YIIOMSIHYTBIX BBIIIIE CIIOPOB IIPOMCXOAUT B paMKax
IpOIeCcCYaABHEIX HOPM FOCYA@pPCTB-YYaCTHHKOB C
IIPUMEHEHHEM COOTBETCTBYIOUIMX MaTepPHAABHBIX
HOPM HOPMAaTHBHEIX NPaBoBEIX akToB EAITO, uro
CBHAETEALCTBYET O OOABIION CTEeIEHH eAHHOTO Xa-
pakTepa eBpa3uHCKOro naTeHTa.

B cratre 14 EATTK npuBeapeH NpUMepHEIH Ie-
peYeHb AeTaAel, Kacalol[UXCSl MaTepHaAbHBIX
HOPM HaTEeHTHOTO IIPaBa, KOTOPhIE AOAJKHEI COAED-
kaThecst B [TaTeHTHON MHCTPYKIMH, BKAIOYasi, Ha-
TIpUMep, TPAaBONIPEEMCTBO U ADYTHE BHUAHKI IEPEAA-
YW TpaBa Ha €BPasUNCKYIO 3afdBKY UAHM €Bpa3nii-
CKkMM maTeHT, B crathe 19 EAITK mM3A0XKeH npH-
MEepHBIH NepedYeHb AeTaAel, KacaloluXcs eBpa-
3UHACKOM NaTeHTHOHN IPOLIEAYPEI, KOTOPEIE AOAJK-
HEI IIPUCYTCTBOBATEL B [laTeHTHOM MHCTPYKIIMH, B
YaCTHOCTH, YCAOBHUS U NPOLEAypPa aAMUHHUCTpa-
TUBHOTO aHHYAUDOBAHMS €BPa3UMCKUX IIaTEHTOB.

CoraacHo cratee 15 EATIK eBpasuiickas 3assB-
Ka MOJKeT OBITh [I0AaHa HelloCpeACTBEeHHO B EBpa-
3UNWCKOE BEAOMCTBO MAM (AASL 3asiBUTEAEH TOCy-
AAPCTB — YYaCTHUKOB) depe3 HAIlMOHAABLHOE IIa-
TEHTHOE BEAOMCTBO, ECAM 3TO IPEAYCMOTPEHO 3a-
KOHOAATEALCTBOM A@HHOT'O TOCYAPCTEA.

INpoueaypa MOAy4YeHUs eBpa3UICKOro NaTeH-
Ta BRAIOYAeT CAEAYIOIIMe 3Talbl: NPOBEAeHHe
(hopManbHOM 3KCHEpTHU3L], IIPOBEAeHUE IaTeHT-
HOTO TIOMCKa, MyOAMKAaI|sl eBPa3HiiCKOM 3asiBKH,
paccMOTpeHue 3aiBKH [0 CYLIEeCTBY, PerHCTpalus
eBpa3HUCKOrO MaTeHTa, ero MyOAUKAaIUs U BEIAAYa
NIaTEHTOBAQAEABITY.

NaosperaTEnseTso

T.V.Ne8.2005r.




QopmarbHas SKCIEePTH3a eBPa3uiCKOM 3asB-
K4, B TOM YHCAE TIOCTYIIUBIIEH U3 HAIJMOHAABHOTO
BeAOMCTBa, poBopuTcsi B EATTB nmocae ycTaHOB-
AEHHUS AQTHI [TOAQYH 3asIBKH [IPH HAAHYHU AOKY-
MEHTa, CBHAETEABCTBYIOLIEro 00 yIaaTe eAMHOH
[IPOIEAYPHOH MOIIAHHEL

INaTeHTHHI IOMCK TO €Bpa3uiiCKOM 3asiBKe
IIPOBOAMTCSI Ha OCHOBE (DOPMYABI H300peTeHHUs C
COOTBETCTBYIOUIMM YYEeTOM OINUCAHUSA U B CAyYae
He0OXOAMMOCTH C NPUBAEYEHHEM AOINOAHUTEAb-
HBIX MaTEepHaAOB.

EBpasuiickasa 3asiBKa mybAaukyercs EATIB mo
HUcTeueHUM 18 MecslieB C AQTHI ee IIOAAYU UAH, ec-
AH HCIIPOLIIEH IPHOPHUTET, C AQTEI IPUOPUTETA AU-
60 1O XOAAQTaMCTBY 3asBUTEAS paHee YKa3aHHOIo
CpOKa.

ITo xopaTalicTBy 3asiBUTEeAs], NOAAHHOMY B
EATIB Ao mcTedeHHs IIECTH MECANEB C AATHI ITy0-
AMKAIIMH €eBpa3HMCKOHN 3asBKH, @ €CAH OT4eT O I1a-
TEHTHOM IIOHUCKe MMyOAMKYeTCS OTAGALHO, TO C AAThI
ero nyOAMKAllMH U IIPU yHAaTe moliAuHEL, EATIB
IIPOBOAUT 3KCIEPTU3Y 3asBKHU I10 CYILECTRY.

Ecau ycTaHOBAEHO, 4TO M300peTeHHe OTBeva-
€T YCAOBHSIM TlaTeHTOCIIocoOHocTH, EATIB npunu-
MaeT pelleHHe O BHAQYE eBpa3sHMHCKOro maTeHTa
IIPH YCAOBHH, YTO 3aABUTEAb COTAACEH C PeAaKIIU-
el eBpasHHCKOro nareHra, B koropou EATIB na-
MepeBaeTcs ero BelpaTk. EcAM maTeHTHOM 3KcIep-
THU30H YCTAHOBAEHO HECOOTBETCTBHE MPEAAOKEH-
HOrO pelleHWs KaKoMy-AHOO YCAOBHIO MaTeHTO-
CIIocOOHOCTH, BBIHOCHUTCS pellleHHe 00 OTKase B
BEIA@YE ITaTEHTa.

I'pu Hecoraacuu c pemeHuem EATTB o6 oTka-
3€ B BEIA@U€ NMaTeHTa 3asABUTEeAb MOJKET B TPeXMe-
CSYHBIA CPOK C AAThI IOAYYeHHUS YBEAOMACHHS 00
3TOM OoTKase mopate B EAIIB Bo3pakeHue. D10
BO3pa’keHHEe PacCMaTPHBAETCH B YeTEIpeXMecsad-
HEIH CPOK CO AH# ero noAydenns EATIB-koareru-
el, cocTosIel U3 TpeX 3KCIepPTOB, IO KpalHeHn
Mepe ABa U3 KOTOPHIX paHee He NPUHUMaAH pe-
1IeHHe 110 CYIIEeCTBY AaHHOro Bo3pakeHud. [lo-
CTAaHOBAEHHE II0 BO3pa’kXeHHI0 Ha pelleHHe
EATIB, yrBepxaeHHOe [Ipe3upeHTOM, SBASIETCS
OKOHYaTEeALHEIM.

B TeueHue yeThIpex MecslleB C AAThI HaIpas-
renusi EATIB 3as9BUTEAI0 YBEAOMAEHHSI O TOTOB-
HOCTH BBEIAQTH €BPA3MHCKUI NAaTEeHT (MAM B Tede-
HHE TpeX MecslleB C AQThI OAYYEHHS YBEAOMAE-
HUS 3asiBUTEAeM) YIIAAYMBAeTCs IOIIAWHA 3a BhI-
A34y eBpa3MMCKOro TaTeHTa W ero MyOAMKaIuio.
Iocae noayuenus: arou nomAuHe! EATIB Hanpas-
ASIET 3asIBUTEAIO pellleHHe O BhAaUe eBpa3uicKo-
TO IIaTeHTa, MPOU3BOAUT PETHCTPALMIO [IaTeHTa B
PeecTpe eBpa3MiCKHX IIATEHTOB, OCYLIECTBASET
IMyOAMKAIIUIO CBEACHWH O BEIAQYe NaTeHTa (B Tede-
HHe 6 Mec. C A@Thl PerHCTpPAlMH NTIaTeHTa) U BhIAA-
9y naTeHTa. AaTa MyOAUKalUi CBEACHHH O BEIAaUe
eBPa3sHMCKOro IaTeHTa CYMTAeTCs AATOH BBIAAYH
€BpasHUHCKOro naTeHTa.

EBpasuiicKuii IaTeHT UMeeT AeHCTBHE Ha Tep-
PHUTOPHUU BCeX IOCYAQPCTB-Y4aCTHUKOB C AQTHI €T0

nybaukanuu (6e3 ymAaThl KaKuX-AMOG0 AOTOAHM-
TEeABHBIX IIOIIAMH) AO AQTHI YIIAQTHI IIEPBOM TOAO-
BOM IOIIAMHEI 3@ IOAAEPIKaHUe eBPasHICKOro na-
TEHTa B CHAE, COOTBETCTBYIOILIEH AaTe MOAQYH €B-
Pa3sHUMCKON 3afBKM (EAMHBIM XapaKTep AEHCTBHs
eBpa3uiCcKoro nareHra). Ilocae ymaaTel mepBOM
TOAOBOMH TIOIIAMHEI ¥ YKa3aHHUs KaXKAOro rocyAap-
CTBa-y4aCTHHMKA, B KOTOPOM BA@AeAel] eBpa3HH-
CKOro NaTeHTa >KeAaeT IMPOAOAKEHMS ero AeHCT-
BUSI, €BPa3UICKUM [TaTEHT AeHCTBYeT Ha TEPPHUTO-
PHH YKa3aHHBIX TOCYAAPCTB-y4aCTHUKOB (BCEX ro-
CYA@PCTB MAM YaCTH U3 HHX).

TakuMm 06pa3oM, NOCAE YKA3aHUA BAAAGABIIEM
€BPa3HiCKOro naTeHTa roCyAapCTB-Y4aCTHHKOB, B
KOTOPEIX OH HaMepeH IIOAAEPKUBAThL CBOM NAaTEHT
B CHA€, EAMHLIN eBpa3suNCKHUI IaTeHT paclpeae-
AsieTcsl, 0Opa3HO TOBOPS, MO «HAIMOHAABHBEIM
KBapTHpaM», II0 YHCAY VKa3aHHBIX TIocCy-
AapcTB —y4JacTHHKOB EATTK.

[TpaBo Ha eBpa3MMCKUM NATEeHT MOXXET OBITh
BOCCTAHOBA€HO, HO TOABKO B OTHOIIEHHH TeX
JAoroBapMBalOIIUXCSI TOCYAapCTB, HAIMOHAaAb-
HOe 3aKOHOA@TEABCTBO KOTODPBIX IPEAyCMaTpH-
BaeT BOCCTAHOBAEHHeE [IpaBa Ha IaTeHT Ha U306-
peTreHue,

Yacte V EATIK KacaeTcsi Ba>KHBIX BOIIPOCOB
TpAMeHeHHs: AOroBopa o0 MaTeHTHOM KoonepalyH
(PCT). Tax, B cratee 20 EAITK 3akpenaeH nmpHUH-
uun npuopurera HopM PCT: «AoroBop o maTreHT-
HO¥ Koomnepanuy ¥ UHCTpyKIus K HeMy IpUMeHs-
I0TCSL B paMKax EBpa3uiicKoM IaTeHTHOM CHuCTe-
MBI, @ B CAy4ae PacXOXAEHMS MEKAY HUMH U Ha-
crosiei KonseHnuen u MHCTpyKue#, IpuMeHs-
J0TCSI TIEPBEIEY.

B 3akAroyeHHe IpeACTaBAsIeTCs eaecoobpas-
HEIM IIPHBECTH HEKOTOPHIE CTAaTUCTHYECKHE AaH-
HEIe, OTHOCSIIIHECS K AeITeABHOCTH EBpasuiicko-
IO IaTeHTHOrO BeAOMCTBA.

Yeayramu EBpasuiicKOro naTeHTHOTO BEAOM-
CTBa MOAB3YIOTCS U300peTaTeAr U XO34UCTBYIO-
mue cybsekTh U3 89 rocyAapcTB MHUpa C Hapac-
Taolled AMHAMHUKON €eXEeropAHOW IoAa4Yu eBpa-
3MMCKHUX 3a9BOK B BepomcTBo: B 1996 1. — 118; B
1997 r. — 457, 81998 . — 1085; B 1999r. — 1117
B 2000 . — 1259; B 2001 1. — 1275; B 2002 1. —
1330; B 2004 r. — 1630.

B anpeae 1997 r. EBpa3uiickoe maTeHTHOe Be-
AOMCTBO BBIAGAO IEPBBIM eBpa3sHUMCKUI IaTeHT.
Ha 1 auBapsa 2005 r. B PeecTpe eBpa3HHCKHX Ha-
TEHTOB 3aperucTpupoBaHo 5573 U BeipaHO 5318
€BPa3HHCKHX NTaTeHTOB.

Taxum o6pa3oM, ¢ BCTyIAeHHeM B cuAy EBpa-
3UHCKOM TaTeHTHOM KOHBEHIIMH H HavYaAOM Ae-
ATeABHOCTH EBpa3suiiCcKoro naTeHTHOrO BeAOMCT-
Ba y usobperaTeAeil U XO3IUCTBYIONIUX CYOBeK-
TOB, B 3@BUCUMOCTH OT MX 3KOHOMHYECKHX HHTe-
PecoB Ha IIOCTCOBETCKOM IIPOCTPAHCTBE, NOSBH-
Aach BO3MOJKHOCTE BEIOOpaA IMPOIEAYPHI IAaTeHTO-
BaHUs (HAIlMOHAABHOHM MAYM PErHOHAABHOM) U I0-
AY4YeHHs HallUOHAABHOTO HMAHM €BpPa3HHUCKOro Ina-
TEHTa.

NaospeTaTENbCTR0
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