CosepuencmsoBanue EBpasulicko2o
Namenmuo2o 3dKoHojdmenncmed

a cocrogsmemcs 17 — 21 vosbpsa 2003 r. ge-

TEIPHAAIATOM (AECSTOM OYepeAHOM) 3ace-

AQHHHM AAMMHHCTpaTHBHOTrO coBera EBpa-

3UMCKOM naTeHTHOM opraHu3anuu (EAITO)

BHECEeHbl HEMHOTOYHCAEHHEBIe, HO O4YeHb

Ba’KHBIE H3MEHEHHS U AOTIOAHEHHS B HOP-
MaTHBHEIe IIpaBoBEIe akThl EATIO,

Ipe>kae Bcero ckaszaHHoe Bhille Kacaercs [la-
TEHTHOM MHCTPYKIMHM K EBpa3smiicKoM maTeHTHOH
KoHBeHIUH (EATIK).

CamMmple Ba’kKHBI€, Ha MOM B3rAsiA, HOBOBBeAe-
HHUS 3aTPOHYAM npaBuAo 16 INaTeHTHON MHCTPYK-
nuu K EATTK, KoTopoe MOAYyYHMAO HOBOE Ha3BaHHe:
«McrkarogyuTeABHOE IIPaBO Ha 3allaTeHTOBaHHOe
u3obpeTeHHe U CPOK AeHCTBUSI €BPa3HHUCKOro ma-
TEeHTa».

Ab63arn nepseii myHkTa (1) ITpaBuaa 16 pomoa-
HEeH TEeKCTOM, B COOTBETCTBHH C KOTOPBIM HMCKAIO-
YHUTEALHOE IIPaBo Ha U306peTeHHe, PEeAOCTaBAsIe-
MOe eBpasuiCKUM naTeHToM coraacHo cr.9 EATIK,
AEHMCTBYET C AATHI, YKazaHHoH B cT.15 (11) EATTK.
B nyukTe (11) cT1.15 EATIK yKa3aHo, 4TO eBpa3uii-
CKUH NaTeHT UMeeT AeHCTBHE Ha TEPPHTOPHH BCeX
AoroesapHuBaloNUXcsa roCyAapcTB C AQTHL ero myo-
AVKanuH. MIHEIMM CAOBaMH, B pe3yAbTaTe HpPUHS-
THsI KOMMEHTHPYEeMOTr'o AOTIOAHeHHs IpaBHAa 16(1)
INaTeHTHOM MHCTPYKIHH TOYHO ONPEAEASHO Hada-
AO AEHCTBHSA HCKAIOUUTEALHOTO IIpaBa Ha eBpa3uii-
CKHM TIaTeHT, TOYHee, ero HeraTUBHOW (DyHKIIHH,
T.e. IpaBa BAAAEAblla eBpasHMCKOro maTeHTa 3a-
OpeniaTs TPeThUM AHIAM HMCIOAB30BAThH €ro 3ala-
TeHTOBaHHOe u3o0perenue. Takum obpa3oM, yaa-
Aochk u3berkaTk HeYAOOCTB CHUCTEMHOI'O TOAKOBAa-
HHUS Pas’AMYHEIX HOPM €BPa3suMCKOro naTeHTHOI'O
3aKOHOAQTEABCTBA ASI ONPEASACHHs HadaAaa AeM-
CTBHSI HCKAIOUHUTEABHOI'O IpaBa, BEITEKAIONIIero u3
eBpa3sHHUCKOro naTeHra.

OapHAKO caMoe 3HauYMTeABHOEe HOBOBBEASHHUE
3aKAIOYaeTCsl B HOBOM IIyHKTe (5) mpaBuaa 16 Ia-
TEHTHOM HMHCTPYKHUH. COraacHO 3TOMY IIYHKTY
CPOK AeHCTBHsS €BpPasHMCKOro IaTeHTa MOJKeT
OBITH IPOAAEH B OTHOIIEHWH TOro AOroBapHBalo-
IIerocsi FOCYAAPCTBa, 3aKOHOAATEALBCTBO KOTOPOTO
IIpeAyCMaTpUBaeT MPOAAEHHEe CPOKa AeHCTBUS Ha-
IIMOHAABHOTO MaTeHTa Ha u3obperenue. [Ipu aTom
NPOAAEHHE CPOKa AeHMCTBHS €BPa3HCKOro naTeH-
Ta B OTHONIEHWH Takoro AOoroBapHBaIOIerocs ro-
CyAQpCTBa ocylecTBAseTcss EBpa3uiicCKMM NIaTeHT-
HeIM BepoMcTBOM (EATIB) coraacHo yCcAOBHSM H

B.\. EPEMEHKO (Mockga)

MOPSAAKY, IPEAYCMOTPEHHBIM 3aKOHOAATEABCTBOM
3TOTO TOCYAAPCTBa AASl NIPOAAEHHSI CPOKa AEHCT-
BHSI HaIlMOHAaABHOTO MaTeHTa Ha H3o0peTeHHe.
Taxk, Hanpumep, coraacHo ab3aly BTOpOMY IIyHKTa
3 cr.3 IMarenTHOrO 3aKoHa Poccuiickoit @epepa-
IIMU CPOK AEHCTBHUS ITaTeHTa Ha u3obpereHue, OT-
HOcAeecss K AeKapCTBEeHHOMY CPEACTBY, IeCTH-
IUAY MAH arpoXUMHKATy, AAS IPUMeHeHUs KOTO-
peix TpebyeTcsl MOAy4Ye€HHEe B YCTAHOBACHHOM 3a-
KOHOM IIOpsiAKe pa3pellleHHs, IpopAeBaeTcs ge-
AEPaABHEIM OpPraHOM HMCIHOAHUTEALHOH BAACTH 110
HHTEAAEKTYaAbHON COGCTBEHHOCTH IO XOAATAMCT-
BY IaTeHTOOOAaAATeAss Ha CPOK, UCYUCASIEMBIN C
AATHI TOAGYH 3asiBKH Ha H300peTeHHe A0 AATHI MO-
Ay4YeHHS IIepBOro TaKoro paspelleHUs Ha IpHMe-
HEeHHe, 338 BEIYeTOM IISITH AeT. [IpH 3TOM CpOK, Ha
KOTOPBIN IPOAAEBAETCS AEMCTBHE MaTeHTa Ha U30-
OpeTeHHe, He MOJKET NpeBbIaTh NATh AeT. [1pu-
4eM YKasaHHOe XOAATAWCTBO IOAAeTCH B MEePHOA
AEHMCTBHSA NaTeHTa A0 UCTedeHust 6 Mec. ¢ AATHI 1IO-
AVYEHHS] TAKOTO pa3pelleHHs] MAM AATHI BHEIAQYH
IaTeHTa B 3aBHCUMOCTH OT TOro, KaKoW W3 3THUX
CPOKOB HCTEKaeT o3 AHee.

W3 BEIIIEHU3AOKEHHOIO CAEAYeT, YTO IPOAAe-
HHEe CpOKa AEeHCTBHS €BPa3sHUMCKOro NaTeHTa Ha
u3obpeTeHne, OTHOCAIEeCH K A€KapCTBEHHOMY
CPEACTBY, NECTHIIMAY HAM arpoOXMMHUKaTy, B OTHO-
meHuH Tepputopuu Poccuiickoit Qepepanun Oy-
AET MIOAUYMHATECA HopMaM cT.3 [TaTeHTHOro 3aKoHa
Poccuiickout @Qepepanun u [lTopsiaAka npopreHHs
CcpoKa AericTBus nareHta Poccuiickon Qepepanuu
Ha usobpeTreHue, OTHOCAIEECs K AeKapCTBEHHOMY
CPEACTBY, HECTHIIHAY HAH arpoXuMHuKary!. AHanro-
IrHYHEIe IIPoNeAyPhl OYAYT AeHCTBOBATE B OTHOIIIE-
HHUU APYTHX rocypapcTB-y4acTHUKOB EATIIK, Hamu-
OHaABHBIE [TaTeHTHEIE 3aKOHOAATEALCTBA KOTOPHIX
COAEpIKaT CXOAHEIE HODMEL.

Caeayer ocob0 OTMETHTH, YTO YHIOMSAHYTHIE
BEIIIIE TOAOKEHHS HMEIOT MCKAIOYMTEABHO BaXK-
HOe 3HaYeHHe AAS NaTEeHTOBAAAEABIIEB B YIIOMSIHY-
THIX Ccthepax XO3SHCTBEHHON AEATEALHOCTH, I10-
CKOABKY, IOMHMO IPOIIEAYP O BhIA@Y€e MaTeHTOB,
OHM CBSI3aHBI YCTAHOBACHHEIMH I'OCYA@PCTBEHHEI-

Epemenxo Baapumup UBaHoBHY, OKMOP 10pUg. HAYK,
HavaALHHK OTpeaa npaea EBpa3HiicKoro naTeHTHOTO
BEAOMCTEA.

1 Poccuiickan rasera, 14 mas 2003 r.
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MH opraHaMi (POpPMaALHOCTSIMH, COOAIOAEHHE KO-
TOPEIX OOBEKTHBHO COKPAIaeT CPOK AeHCTBHUS Ta-
KHX IIaTeHTOB.

CaeayeT 0co60 OTMETHTE, 9TO IPaBOBLEIM OCHO-
BaHWeM NTOBA€HHS HOBOI'O IyHKTa (5) B mpaBuAe 16
INaTeHTHON HHCTPYKIMH ABAsIeTCH HOpMa cT.14(V)
EATIK, coraacHo KoTopoi# IlaTeHTHas HHCTPYKIHSA
MOJKET COAEep’KaTk AeTaAH, KacalollHecss MaTepH-
aABHEIX HOPM IIATEeHTHOTO NpaBa, BKAIOYas, B 4acT-
HOCTH, ONIpepAeAeHHe HCKAIOYMTEABHOTO NpaBa Ha
3anareHToBaHHOe H3o0pereHHe. Kak H3BeCcTHO,
CPOK AeHCTBHS HCKAIOYHTEABHOTO IIpaBa, HapsAy C
06'5€EMOM H TEPPHTOPHEH AeHCTBHS, BXOAUT B IO-
HSITHE UCKAIOYHTEALHOTO IpaBa Ha 3alaTeHTOBaH-
HOe u3oOpeTeHHe.

YMecTHO yKasaTk, YTO YIOMSHYTOE BHIIIE AO-
IIOAHeHHe NOBTOPSeT yAaYHO HaWAeHHYIO IpaBo-
BYIO KOHCTPYKIIHIO, KOTA@ B €Bpa3uiiCKoe NaTeHT-
HOe 3aKOHOAATEABCTBO HHKOPIOPHPYIOTCS YXKe
AEHCTBYIONIHE HOPMBI HallHOHAABHBIX NATEHTHBIX
3aKOHOAATEABCTB TOCyA@pCTB-ydacTHUKOB EATIK.
Tako# NOAXOA NPOSBHACSH, HAallpUMep, IPH IIPHHSI-
THH npasuia 13(9) (3anror npasa Ha eBpa3sHHCKYIO
3asiBKy HMAM €BPa3sWMCKHH mnaTeHT), mpaBuaa 201
(mpaBo mocaenoab3oBaHHUs), npaBuaa 39 (BoccTa-
HOBAEHHE IIPaBs).

HN3meHenusa u AOINIOAHEeHHS BHeCeHbl TaKJXKe B
IpoleAYPHEIe HOPMEI IATEHTHOIO NIpaBa.

Tak, nmpaBuro 23 IlaTeHTHOH HHCTPYKIIHH
(«TpeGoBanMe K OMMCAHKIO H300peTEeHUsSI») AOTIOA-
HEHO HOBEIM NYHKTOM (8), coraacHO KOTOpOMY, ec-
AH €eBpa3s’HiCcKas 3asgBKa COAEPXHT pPacKphITHe
n300peTeHns], Kacalolerocs NoCAeAOBaTEALHOCTH
HYKA€OTHAOB H/HMAH aMHHOKHCAOT, OIHCaHHEe H30-
6peTeHHs AOAJKHO COAEPKATE 3TY NOCAEAOBaTeADL-
HOCTE, IPEeACTABAHHYHO Ha MAlTMHOYHTa€MOM HO-
cHTeAe HH(POPMAIUKE B COOTBETCTBHH C IIOPSIAKOM,
ycranoBAeHHEIM [Ipesupentom EATIB. Yka3zanHoe
AOTIOAHEHHEe B AOCTAaTOYHOM CTENeHH pellaeT npo-
GAEMY TdK Ha3bIBdeMEIX Mera3adBOK, HACYHTHIBA-
JOIIUX COTHH M THICAYH CTPaHMI] Ha 6yMa’kKHOM HO-
cureae. Ob6pamaeT Ha cebs BHUMaHHe HMIIEPaTHB-
HOCTB 3TOH HOPMEI, AONTyCKalolasi NpeACTaBAeHHe
onucaHui m300peTeHHMH B yKa3aHHHIX 0OAacTax
TEXHHKH TOABKO Ha MalIMHOYHMTAE€MOM HOCHTEAe
HHpOpPMaLHH.

IpaBuao 45 IlaTeHTHON HHCTPYKIIHMH, OTHOCS-
meecs K (hopMe U COAepRaHHUIO ITyOAMKAIIUH eBpa-
3HUCKOM 3asBKH, AONIOAHEHO HOBEIM ITYHKTOM (4),
B COOTBETCTBHH C KOTOpPbIM (hopMa myOAMKamuu
eBpa3uMMCKON 3asfBKHM ycTaHaBAHMBaeTcs Ilpes3u-
AenToM EATTB.

H3menen nyskrT (1) ITpaBuaa 58 INaTeHTHOM! HH-
CTPYKIMH, Kacawomuics PeecTpa eBpasHiCKUX Na-
TeHToB. CoraacHo sromy nyHKTy EAIIB Beper Pe-
€eCTp eBpa3’sHiCKHUX NaTeHTOB, B KOTOPHIH, B 4aCTHO-
CTH, BHOCSITCSI CBEAEHHS O BEHIAGHHBIX eBPa3HMCKUX
NaTeHTax, BEAIOYaA HMA HAH HaHMeHOBaHHE [IaTeH-
TOBASAEABIIA M AdHHBEIE O €ro MeCTOXKHTeALCTBe
MAM MECTOHAaXOJXAEHHMH, a TakKe CBepeHH:A 0060
BCeX H3MEHEHHMAX NpPaBOBOro CTaTryca eBpa3uii-
CKMX NAaTeHTOB M O BHIAQHHBIX AuneH3usx. [Ipu
3TOM CBeAeHHs 00 U3MeHeHHWH WMEeHH HAM HauMe-

HOBaHHS IaTEHTOBAAAEABIIA, €T0 MECTOKUTeALCTBA
MAHM MEeCTOHAXOJKAeHHMs BHocSTCH B PeecTp eBpa-
3UMCKHAX TAaTeHTOB IO XOAATAMCTBY NaTeHTOBAA-
AEABIIa NPH YCAOBHH YIIAQTHI YCTaHOBAEHHOW IIO-
INAWHEL [TpHYeM Takoe XOAaTalCTBO AOAJKHO OTHO-
CHTBLCSI K OAHOMY €BPa3uiCKOMY HaTeHTy.

Panee EAITB BHOCHAO CBepAeHHS 00 H3MEHEeHHH
HMEHH HAH HaMMEHOBaHWA NaTeHTOBAAAEALIA B
PeecTp eBpa3sHHCKHUX NMaTEHTOB IIPH YCAOBHH YIIAQ-
TEI COOTBeTCTBYyIOMero Tapuda. OpAHaKO perucTpa-
nusa EATIB Ttakux cBepeHMH, HECOMHEHHO, OTHO-
CHTCS K JOPUAHYECKH 3HAUYMMBIM ACHCTBHUAM, 3a CO-
BepIIeHHEe KOTOPHIX AOAKHA B3UMAaThCS MOMIAHHA,

HMeHHO 3THM OBCTOSITEABCTBOM OOBACHSAETCS
BKAIOYEHHEe M3MeHeHUH B npaBuAo 58(1) I'larenT-
HOH MHCTPYKIIMH, & TaK)Ke AONOAHEHUS IyHKTa 6
IToAoxenus o nomauHax EATTO. Tak, B cooTBercT-
BHH C HOBBIM NOANYHKTOM (7) myHKTa 6 IToaoxxe-
HHS O MOIIAMHAX 3a MOAAYy XOAATAWCTBa O BHeCe-
HHMH B PeecTp eBpasHiiCKHX IaTEeHTOB CBEASHHH 06
H3MEHEeHHH MMEeHH HWAHM HaHMeHOBaHHs NaTeHTO-
BAGAEABIIa, €r0 MECTOKHTEABCTBA MAH MECTOHAX0-
JKACHHUS YIAQUMBaeTCs MOIIAMHA B pasmepe 50
AoAarapos. IlpuMeyaTeAbHO, YTO pa3Mep 3TOMH Mo-
INIAMHEI paBeH pa3Mepy OriBiero Tapudga.

CymecTBeHHEIE M3MEHEHHsI U AONOAHEHHS
BHeceHHI B [ToaokeHHe 06 YCAOBHSX TPYAa CAYIKa-
mux EBpa3suiickoro nareHTHOTO BeaoMmcTra. Heob-
XOAMMOCTE BHECEHHS YIIOMSHYTHIX BEIIIE H3MeHe-
HHI ¥ AOTIOAHEeHHH BhHI3BaHa NpUHATHEM B Poccuii-
ckoii Qepepanun (cTpaHe npebniBaHms mTab-
kBaptupel EATIO) B 2001 r. TpyAOBOro KOAEKCa,
ct.11 RoTOpOrO pacupocTpaHsieT ACHCTBHE €T0 Mo-
AO’KEeHHMH Ha paGOTHHKOB MEXAyHapOAHEIX Opra-
HH3alMH, B TOM 9HCAe Ha cayxamux EATTB. Iloa-
TOMy OOABIIMHCTBO M3 BHECEHHBEIX M3MEHEHHH H
AOIIOAHEHHH CBA3aHO C npuBepeHueM HopM [loao-
JXeHHs B COOTBETCTBHe C HOpMaMH TpPyAOBOro Ko-
Aekca Poccuiickoit Pepepanumy, ¢ yueToMm ocobeH-
HOCTEH IpaBOBOro MOAOKeHHs cayxamux EATIB
KaK Me>XAyHapOAHBIX YHHOBHHKOB.

Llenecoo6pa3HOCTE COXpaHEeHHsS B CHAE 3TOro
INoroxeHus (B 0OHOBA€HHOH peAaKIIHH) 06yCAOB-
AeHa TeM 0BCTOATeABCTBOM, YTO B HEM 3aKpenae-
HBl HE TOABKO HOPMBI, DEIYAHDPYIOIIHE TPYAOBEIE
OTHOIIIEHUS, HO ¥ MOAOJKEHHS, Kacalol[uecs IeH-
cuoHHOTO obecnieyenus cAyamux EATIB u dae-
HOB HX CeMeH, X MaTepHaAbHOTO CTHMYAHMPOBa-
HHSI, @ TAKJKE PIAA ADYTHX BOIPOCOB B COIHAABHOMH
M KyABTYpPHO-OBITOBOM chepax.

Kpome Toro, ecan pasee [TorokeHHe SBASIAOCH
IPHAOKEHHEeM K AAMHHHCTPaTHBHOM MHCTPYKIINH
K EATIK, To B HacTosIee BpeMs YPOBEHb 3TOTO AO-
KyMEeHTa IIOAHAT A0 CaMOCTOSTEALHOTO HOPMaTHB-
Horo npasosoro akra EATIO.

B 3arAloueHHMe CAepyeT yKasaTh, UTO BCEe YIIO-
MSIHYTEIe BEIIIEe M3MEHeHWs W AONOAHeHWs B [la-
TeHTHYI0 HHCTPYKIHIO K EATTK, IToAokenue o no-
mauHax EATTIO u IMoAokenue o6 yCAOBHAX TpyAa
cayxxamux EATTB BBopsiTcs B AeticTBHe ¢ 01 guBa-
psa 2004 r.
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