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CoTpyAHMYECTBO: YTO HOBOTO?

EBpa3sunmnckasa nateHTHas
cuCTeMa HyXpaaeTcs
B COBEpPLUEHCTBOBAHMM

= B.KO.AKCEHOBA - acnupauTtka PTUHNC

EauHoe eBpasuicKkoe NaTeHTHOE NPOCTPAHCTBO TpebyeT AanbHenwen
LeHTpanu3aunu npoueayp, CBA3aHHbIX C eBPA3MNCKUMMU NaTeHTaMH, —

CYMTaeT aBTop.

H €COM-
HeH-
HbiM Npeumy-
LWEeCTBOM eBpa-
3UMACKoRn narve-
HTHOW CUCTEMDB
ABNAETCA YNpO-
4 . weHue npoue-
Aypbl nonyye-
HUA NpPaBoBOR
oxpaHsl M306-
peTEHUA OAHO-
BREMEBHHO BO
BCEX rocyaap-
CTEax — YY4ACTHUKAX EBpaauniickoi nateH-
THOW KOHBEHUMK (EATMK) 3a cyeT nogaym
UAHOM e8pasvickon 3asexun B Eepasniic-
Koe naTedTHoe senomMcTeo (EAMNB) v 8bi-
Aaqyn efuHOro eBpa3nnckoro nartedTa,
ASACTBYIOUEND HA TEPPUTOPUKN BCEX FOCY-
[apcTe.

LlesTpani3oBanHHas npollenypa noga-
YU ERPA3VACKON 3a9BKK, BuI1a4WM EBPA3KA-
CKOro narteHTa, NOAAepXaHua ero B cune
B rocypapcreax - y4acTHukax EAMNK, a Tak-
XKe Mepefadvu Npag Ha eepasuinckuid na-
TEHT, BOCCTAHOBNEHWS U NPOANEHUR CpOo-~
Ka AelcTeMS eBpa3MicKOro naTtedTa aena-
10T EBPASHMACKYID NMATEHTHYIO CUCTEMY BCE
fonee NpUBsEKaTENLHOW ANS NONL3nBaTe-~
nel. CauaeTensCTROM 3TOr0 9BNABTCH g6

BOCTPEG0OBAKHOCTE 3a85BMTENSMKU Bonee
yem 80 crpaH MUpa U HEYKNOHHLIW pocT
Yucna eBDaSHﬁCKHX 339B0K, exXerogHo no-
crynalowux 8 EAMNB.

Cka3aHHoe He 03HayaeT, YTo eBpasuii-
CKd® NaTeHTHas cucTema cerogHa B non-
HOW Mepe OTEeYaeT MHTEepecam Nonb3oea-
Tenef v He HYX[AeTCA B COBEPLWEeHCTEO-
BaHWW. AHANW3 MNMPasoNpPUMEHUTENLHOR
npakTuku EAMNB 1 HauMOHaNbHBIX NAaTBHT-
HbiX BEAOMCTE CTPAH —~ 4YNeHoB EBpasnii-
CKOW naTeHTHOW opranuzauuum (EANO)
NOKa3bIRaeT, 4TO HeoBxoauMel A0N0AHK-
TelibHBIE YCUIIUA NO COBERWEHCTBOBaHNID
OTAENbHLIX MPAROBLIX NPOUSAYD, CBA3AH-
HbIX C BEPA3MACKUMK NaTEHTaMK, KOTop.ie
oﬁnerqmnu 6bl XU3Hb NONbL30BaATENSM M
COoKparunu ux 3aTpaTtel 33 OPpUAWMYECKK
3Ha4YMMbIE OENCTBKNA.

B 4acTHOCTH, 32 nocneaHes Bpems y4a-
CTHUNUCH DBPEWEHUS NATEKTHLIX NOBEPEH-
Heix B EAMB ¢ npoceBoi pasbacHUTL No-
DAAOK NPU3HAHKMHA EBPA3MUCKOro naTteHTa
HBﬂGﬁCTBHTBJ’]bHHM YaCTU4YHO Ha TeppuTO-
pUK TOFO WAKM MHOMO rocydapcTea ~ yyac-
THUka EAMNK. Hanbonbwee 4nucno Takux
obpaweHnin kacaetTcs Tepputopun Poc-
cuitckok Denepaumu.

CornacHo c1. 13 (1) EANK cnopbl 0
AeNCTBMTENbHOCTU EBPA3UIACKOro NaTeH-
Ta Ha TEPPUTOPUKU MOCYRAPCTBA-Y4aCTHM-
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Ka pacCMaTpMBAOTCA CyaaMn UNnu Apyru-
MW KOMMNETEeHTHBIMW OpraHaMu aToro ro-
CYQapcTBa HA OCHOBAHWW KOHBEHUWMW W

' MaTeHTHOR WHCTPpYKUMKM K EBpasuiickoi
| NATEHTHOW KOHBEHLMMK.

MpaBunom 54 (1) MNaTeHTHOW MHCTPYK-
unwm (nanee - MHCTpyKumMa) yeTaHoBneHo,
4TO EBPA3UACKUIA NATEHT B TEYEHWEe BCE-

| ro CpoKa ero AefcTBuA MoXeT BulTh Npu-

3HaH HeAeNCTBMTENbHBIM HA TEPPUTOPUN

| Aorosap4salOWerocy rocygapcTsea Ha oc-

HOBAHWKW HAUMOHANBHOMO 3aKOHOAATENb-
CTBa B COOTBETCTEMM Co cT. 13 KoHBeH-
UMM 1 C y4eTom npasun 52 1 53 UHoT-
PYKUWMW, NONHOCTHIO MNK 4aCTUYHO, B CNy-
4yaax:

HenpasoMepHOHW Bbi4ayn eBpasnncko-
ro NareHTa BCAeNCTEBME HECOOTBETCTBHA
YCAOBUAM NaTteHTocnocobHocTy naobpe-

| TeHns,;

Hanuyns B dopmyne n3obpereHus
MNPU3HAKOB, OTCYTCTBOBABLUNAX B NEPBUYHBLIX
Marepuanax 3asBkKH,;

HenpasunsHOro ykalaHns B eBpasni-
CKOM narteHTe naolbpertarens Win nareH-
ToBAanensya.

Cnenyet OTMETUTL, 4TO COAERXALLYI0-
ca B npasune 54 (1) NareHTHON UHCTPYK-
LMK OTCHINKY K HAUWWOHANBHOMY 33aKOHO-
natenbCcTBY AOrOBAapuBAKLLETrOCH (O-
cynapcTtea v k npasunam 52 u 53 WUHeT-
PYKUUW CNeayeT NPpUMEHATL NpY anpege-
NEHWW OPraHoB, K KOMNETEHLMW KOTOPHIX
rocyfapcTBaMu — y4acTHMKaMu KOHBEH-
UMK OTHECEHO pPaccMOTPEeHwWe Cnopos o
AEACTBUTENBHOCTH €BPA3MNACKOrO NaTeH-
Ta Ha UX TEPPUTOPMEX, 3 TAKXKE YCTAHOB-
NneHne npoueaypsl PaccMOTPEHMS 3THX
Crnopos.

Mpu paccmoTpeHun cnopos o aei-
CTBATENLHOCTWM EBPA3VMIUCKOro nateuTa
KOMNETEHTHBI® OPraHel rocyaapeTe — yva-
cTHUKOB EANK gonxHL MCXOAWTE U3 TOTO,
4TO COOTBETCTBUE OXPAHAEMBIX EBPA3UA-
CKMMU nateHTamu uzobperteHuin yenoeu-
aM nareHTocnocobHocT u TpeboBaHnam
K cocTaeneHuw Gopmyns uaobpeTeHus
NpoOBepAeTCA Ha OCHOBaHUW TpeboBaHui
KoHeeHUMK M MaTEeHTHOW WHCTPYKUMK, a
NPasMnNbHOCTL YKA3AHUA B @BPA3ZUNACKOM
naTtTeHTe H306DET8TEHH WK NaTeHToBna-

NareHTHLIW NOBEPEHHLIW ln

aeneua — B COOTBETCTBMM C HAUWMOHAaANBL-
HbIM 3aKOHONATeNLCTBOM.
B nacToswee epema npu paccmoTpe-

HUM CNIOPOB O AEWCTBUTENLHOCTW eBpa- |
3niACKOro nateHTa Ha Tepputopum Poc- |

cuitickoil ®epepaummn OIY «MNanata no
MAaTEHTHLIM CNOPamM» UCNONL3YeTCH Npo-
uenypa, npuMeHseMas Npu paccMoTpeHni
TAKUX XE& CNOPOB B OTHOLIEHMW POCCUAC-
KUX NaTeHTOB Ha uzobBpeTeHue, 4To He
npotusopequnt Tpebosadmam EANK u MNa-
TEHTHOM WHCTPYKLIMW.

B page cnyuaes, cBA3aHHbIX C OCnapu- |
BAHWEM AEACTBUTENLHOCTU EBPA3MACKD- |
ro NaTeHTa, ¥ NAaTeHTOBNA4eNnbUE MMeaTCH |
BO3MOXHOCTb COXPAHWTL CBOW NaTeHT ny- |

TEM AODPOBONBHOIO OrpaHuYeHns obne-

Ma npuTtazasui. Mpu BoiHecenuwr Manaton |

NoO NaTeHTHEIM CNOPaM pPeLleHns O HacTuy-

HOM NpeKkpalleHuu NeiCTBUa eBPaA3NACKO- |
ro nateHTa Ha TeppuTopmu Poccuiickoi |

denepaumn 0HO BCTYNaeT B CUNY nocne
ero yTEEpXAeHns pykosogutenem Pocna-
TeHTa U MoxeT BuiTh 06XxanoBaHo B cynet-

HOM NOPROKe B COOTBETCTBMKA C HAUMO- |

HANbHLIM 3aKOHO4ATENLCTBOM, HeoBxoam- |

MO OTMETWTb, 4TO peleHrne O YacTUYHOM

npekpaueHnit 0eiCTBUA eBPa3uACKOro |

nareHTa Ha TeppuTopun Poccuinckon De-

[epauuv He uMmeeT NPasoBLIX Nocneq- |

CTBWUIA B OTHOLUBHUM AEWCTBWUA €Bpaszuic-
KOro NareHTa Ha TeppUTOpPUKW OPYrvx ro-
cynapcte - ysacTHukoe EANK,

B cBA3M C HEOQHO3HAYHLIM TOAKOBA- |

Huem nonoxeHuid npaeuna 54 NatenTHon
MHCTPYKUMK KOMAETEeHTHBIMU OpraHamMu
AOroBaPUEBAKWWXCH FOCYAAPCTB Yy4acTu-
NUChL oOpaweHna NaTeHTHbIX NOBEPEHHBIX
g EAMB ¢ npoceBoi rapMOHU3MpOBaTh

NoAXo4bl HAUMOHANBbHLIX NaTEHTHLIX BE- |

NOMCTE B aToW oBnactu. 310 NOCNYXKUNO,
B YaCTHOCTH, NPUYMHOW NORBNEHWA MHbOP-

MauMOHHOro nucema «0 paccMOTpeHnu |
ManaTtoi No NaTeHTHLIM CNOPaM BO3paxe- |

HUA NPOTUE ONENCTBUA HA TEPPUTOPWUK
Poccuiickoi Penepauv eBpasuinckoro
naTeHTa Ha u3obpeTeHues", NOANNCAHHO-
ro pyxosogutenamm GegepansHon cnyx-
Bbl N0 MHTENNEKTYANLHOW COBCTBEHHOCTHN,

* Natentsl U nMueHaan. 2007, Ne 9. C. 59.
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naTeHTam U TOBapHBIM 3HakKam 1 EBpasuii-

CKOro NAaTeHTHOro BeAOMCTRA,
CyTk npo6neMel CBA3aHa C BO3MOXHO-

| cTwio Ang natedToobnagarens BHECTH W3-
| MeHeHus B popmyny naobpetenvs, 4To6k

uabexaTb aHHYNUPOBAHWUA OCNapMBaemMo-
ro eBpaswuilickoro naTewTa, To ecTh C BO3-
MOXHOCTBIO Bnanesibua espasuinckoro na-
TeHTa AoBpOoBONLHO OrpaHuYuTL 06BLEM
npae, BHITEKAOWMX M3 3TOro naTteHTa. B

| HACTORUWEE BpemMs Takas BOAMOXHOCTL

CYULECTBYET NyTEM MPUHATUA PELIBHUA

| KOMMETEeHTHRIM DPraHoM AorosapyeaKnuie-

roca rocygapcrea O HaCTUYHOM Npekpa-
WeHUW NerlcTBUS eBpasuiickoro natedra
HA TEPPUTOPUM STOMO rOCYNapcTBa U He
MMEeEeT NPaBoBLIX NOCNEACTEBUA B OTHOWE-
HUW NEeUCTBUA eBPA3UACKOro NarteHTa Ha
TEPPATOPWUW APYrux rocyaapcTs — y4acT-
Hukoe EAMNK.

B 10 xe epems y natedtoobnagartens
B HAcTOAWEE BpeMs HET BO3MOXHOCTM
LEHTPANUI0BAHHO PEIIWTL NaHHYI0 nNpo-
Gnemy, 4T0ObI M36eXaTb BO3DYXAEHWUA Oen
B KaX[10M W3 rocylapcTB — Y4aCTHWKOR
KOHBEHLMW B OTHOLWEHUW NEACTBUTENLHO-
CTu ero narventa. B 310# CBA3M 2acnyxu-
BaIOT BHUMaHWA N3MEHEHWA U LONONHEHUA
K EBponeickoi NaTeHTHOW KOHBEHUMK
(ENK), koTopsie BCTYNWAKM B asiicTeEne 13
pexabpa 2007 r., B 4ACTHOCTW, NOJOXEHKA
cT. 105 (a), (b) v (c).

B cooTteetcTBuM co ct. 105 (a) ENK,
npuHaToid 29 Hoabpsa 2000 r. 8 pamkax
nepecmoTpa ENK, no npocebe nateHT006-
nagatens esponeiCkKuid nateHT MOXeT
6bITH OTMEHEH WK OTPAHUYEH MYTEM BHE-
ceHus naMeHewusa 8 popmyny naobpete-
HuA. 3aasnedue 06 OrpaHuyYeHU NaTeH-
Ta UNK O ero oTMeHe A0MXHO BeiTh Nnoga-
HO naTeHTo0bnanartenem 8 EBponenckoe
naTeHTHOE BEeAOMCTBO B YCTAHOBNEBHHOM
nopsake. CornacHo cf. 108 (a) (2) Takoe
3aABNEHUE HE NPUHUMAETCA, eCNKu NOo faH-
HOMY NATEHTY NOAAHO BO3PaXEHUE NPOTUR
Bbia44 EBPONERCKOro NaTeHTa B COOTRET-
cTBUM GO cT. 99 ENK.

B cooteetcTtBMM co cT. 105 (b) EBpo-
NEeNCKOE NaTeHTHoOE BEAOMCTBO OOJIXHO
pPacCcMOTPEThL NOCTYNUBLUEE 3a9BNEHUE, U
eCNnyW OHO OTBEYaeT YCTAHOBNEHHLIM Tpe-

BoBaHWUAM, TO OTPaHU4YMTb 0BLEM OXpaHbl
UM OTMEHWTE EBPONEeNncKMiA naTteHT. Pe-
weHwe 06 orpaHU4eHun nanm OTMEHe eB-
poneickoro nareHTa AedCTBYET N8 BCex
DOrosapuBaloLMXca rocyaapcTe, B OTHO-
WEeHUU KOTOPLIX 3TOT NateHT Gein BHAAH,
Ha farty nybnukaunmn ykazaHHOro peweHns

8 obrunansHomM Glonnerere EBPONEUCKO-

ro narteHTHoro segomctea, CornacHo cr.

105 (c) Eeponeilickoe nateHTHOE BEOOM- |

CTBO DOMKHD ONYORWKOBATL WIMEHEBHHOS
onucaHwe nateHTa B ykasaHHom Bionnere-
He.

Y70 kacaeTcd BO3MOXHOCTM ANS na- |
TeHToobnanaTena NpekpaTuTe AencTeue |

€BPAa3nincKoro NnaTeHTa B OTHOLWEHMK BCEX
cTpaH — 4yneHoB EAMNO, B KOTOPLIX BaHHBIA

NaTesT AencTBYET, TO OHA NpeaycMmoTpe- |

Ha MaTeHTHON UHCTpYKUMen (npasuno 55).

CornacHo nonoxexnam npasuna 55 (1)
NATEHTOBNANENEL MOXET NYTeM NUCEMEH-
HOTO 3asBneHnd, HanpasnhewHoro B Espa-
3UMACKOE NaTEHTHOE BEENOMCTRBO, OTKA3aTh-
cH OT eBPa3niicKOro naTeHTa BO BCEX A0-
roBapUBAIOLLMXCS rOCYNapCTRAX UAK TOMNb-
KO B H4ACTW U3 HUX NpWM YyCNOBUK ynnatwl
YCTAHORASHHOW nownuue, Npy atom oT-
Ka3 OT eBpPasuMCKOro nareHTa He Moxer
6bITE OrpaHUyeH OAHUM MU HECKONBKUMK
nyHKkTamu dopmynel naobpetenns. Kak
cregyet w3 NpUBEAEHHOTo NONOXEHUN,
pelicTEMe eBpas’suiiCKOro NareHTa Moxer
BTE NpekpaueHo No npockbe NaTteHTo06-
napavens ueHTpanu3oBaHHo. B 1o xe Bpe-
MA nareHToobnanartens He MOXeT BOC-
Nonb30BaTLCA AAHHOW NpoueaypoH, ecnun
emMy HeobBxoaumMo orpanvyuTe 06kem npae,
NpesocTasnsemMblX BPasniickKiM nateH-
TOM, C UEeNbIo COXpaHuTL NeiCTBNE CROe-
ro naredTa,

B 10 xe spema, kak yxe gTMe4anocs,

NPakTUKa UCNONB30BAHWUA EBPa3UNCKUX |

NATEHNTOB NOKa3LBAET, 4T0 WMEHHO 373

npouenypa Hanbonee socTpeboBana npu |

pa3pelledu cnOpoB, CBAZAHHBIX C fel-
CTEUTENBEHOCTHIO €BPasuicKuX NaTeHTOB.
Mpencrasnaerca uenecooGpasHbiM aHano-
rM4HbiM 0BpaszomM OTperynupoBatk BO3-
MOXHOCTbL OrpaHuydeHns OencTens eppa-
3UICKOro NaTeHTa B paMKax eBpasuicko-
ro NAaTEHTHOrO NPAaea, B YacTHOCTH, NMyTeM
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BHECEHMWA COOTBETCTRYIOLIMX AONONHEHWA
B MaTeHTHYIO MHCTPYKLMIO,

Opyroi npobnemMoi, Tpebyoweild ueH-
TPAaNM30BaHHON NPOUBAYDL!, HBNRETCS pe-
TACTPaUMA NUUEH3UOHHBIX [LOFOBOPOR Ha
ucnons3oeaHve nacbperteHnit, oxpaHae-
MbiX €BPa3uiiCKMMKM NnaTteHTaMu. B HacTo-

| Allee BpeMA (aTeHTHOW MHCTPYKUWER

| npeaycMoTpeHa feUeHTpanu30BaHHas

| cucTema nepegadv nNpas Ha eBpasuinckyio
339BKY U eBpasuiicKuil naTeHT. B 4yacTHo-
CTW, YCTYNKA NPae, a TAKXe npasonpeem-
CTBO B OTHOLWEHWK EBPA3VICKON 3aaBKK
WAW EBPABKKACKOro NATEHTA OCYWEBCTBNR-
etca EBpa3MickuM naTeHTHLIM BeaoMm-

| CTBOM, B TO BPEMS KAK PErucTpauva nu-

| UEH3WOHHBIX OrOBOPOB B OTHOLIEHWUW eB-
PA3URCKUX NATEHTOB NPOUCXOANT B HALW-
OHANLHBLIX NATEHTHLIX BEAOMCTBaX CTpaH —
unenoe EANO,

AHANW3 NPaKTUKKY NPUMEHEHWUA YKa3aH-
HOW CUCTEMBI, NpoBeaeHHbIA EAMNEB, Buigseun
£e CepbesHble HefoCTaTk M 3aTPYAHEHUA
nng nonkaosareneit. MNopaxaeTt pazHuLa B
KONWYECTBE 3aperncTprpoRanHeLx ¢ 2002
no 2006 r. e EANB poroeopos 0 nepega-
ye npas (322) W 3aperucTPUPORAEHHKIX B
HAaUWMOHaNbLHBIX NaTeHTHLIX BEAOMCTBAX
cTpaH - YyneHos EAMNO nMUBH3NOHHBIX N0-

roBOPOB B OTHOWEHWW €BPa3niAcKux na-
TeHTOB (94).

CyWwecTBEHHOE NPeBbILEeHNE KONu4ye-
CTEa YCTYNoOK npas Ha espaswniickue na-
TEHTH! HaJl, YMCNOM NULIEH3UOHHBIX 1070~
BOPORB, 3aperMcTpUpoOBaHHBIX B HaUWo-
HANBHLIX NATEHTHRX BEAOMCTRAX B OTHO-
weHnun EBDESHﬁCKHX naTeHToB, — CBWAe-
TENLCTEO QYEBWOHOMD NpeuMyUiecTBa
LEeHTPanvM30BaHHON Npoueaypbl nepeg
HaUMWOHaNBHLIMKU NPOLEAYPAMU PErucTpa-
UMK NULEH3UOHHBLIX JOT0BOPOR,

Ecnu o6patutbea k npaktuke Poccuid-
ckol @eaepaunn, To U3 rOAOBOro oT4YeTa
PocnatexTa 3a 2006 r. cneayer, 470 3a
YKa3aHHbIK Nepuoa 3aperucTpUpoBaHo
963 nNMuUEeH3KMoHHbLIX norosopa v 1451 go-
roeop o6 ycTynke natedTa. MNpencrasna-
eTca uenecooBpasHuiM nepenats GyHKLMm
PErMCTPALMK NULEH3WOHHBIX AOrOBODOB
EppasviickOMy NaTEeHTHOMY BEAOMCTBY, 4T0
NO3BOAWUT, C OAHOM CTOPOHB, COCPEAOTO-
YUThk B QHOM BEAOMCTBE BCE ONMEpaumnm,
CBA3aHHbLIE C Bbl}],a‘-ielﬁ NATEBHTOB U U3Me-
HEeHWEeM WX NpPaBOBOro crartyca, a ¢ Apy-
ol CTOPOHLI, oBecneYnTs Ang NonNL30Ba-
Tenen Bonee ABWEBYK) M UBHTPANWZ0BAH-
HYIO NPOLENYPY PErMCTRALMKA NULEH3WOH-
HbIX JOr0BOPOE.



