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BaAllaThb AeT Hasap, 12 asrycra
1995 ropa, BcTrynuaa B cuay EBpa-
3UNCKas IaTeHTHas KOHBEHIUS,
yupeauBlias EBpasuiickyro naTeHT-

HYIO OpPTaHHU3aInIo.
Paspaborka u npunsitue EBpa-
3UVCKOW TMAaTEeHTHOW KOHBEHI[UHU
(hanee Takyke EATIK) SIBUAOCH CAEACTBHEM
OOBEKTUBHBIX IIPOIECCOB MATEeHTHOM MHTEr-
panuy, MTPOUCXOAUBIINX Ha MOCTCOBETCKOM
eBPa3uMCKOM IpocTpaHcTBe. [Tocae ympasa-
HeHus B pekabpe 1991 r. T'ocnatrenta CCCP u
o0pa3oBaHUsI HAUMOHAABHBIX ITAQTEHTHBIX
BeAOMCTB B OwlBmMX pecnyOaukax CCCP
u300peTaTeAr U XO3SUCTBYIOIIUE CyOBEKTHI

Epemenko Baapnmup UBaHOBHY, goKmop ropugu-
YecKux Hayk, HadaanbHUK OTAena npaBa EBpasuiicko-
IO IaTeHTHOTO BEAOMCTBA.

OBIAM TIOCTaBAEHBI Iepep He0OXOAMMOCTHIO
IIOAA@BATh MMaTEHTHBIE 3asBKU B KaKAOe Hallu-
OHAABHOE IIaTEHTHOE BEAOMCTBO AAS 3AIUTHI
CBOUX HMYIIECTBEHHBIX MHTEPECOB B TIOCYy-
AapcTtBax — cyobekrax ObiBiiero CCCP. Oto
OBIAO CBSI3@HO CO 3HAYUTEABHBIMU HEYAO0OCT-
BaMy, IOTepPed BpEMEeHU U AOTIOAHUTEABHBIMHU
pacxopamu. [ToaToMy BO3HUKAA HAEST CO3Aa-
HUs, IIyTeM IPUHATHS MEeKAYHAPOAHOTO AOTO-
BOpPa, EAMHOTO IIaTEHTHOTO BEAOMCTBQ,
AESATEABHOCTh KOTOPOTO KOMIIEHCUPOBaAa Obl
HeraTUBHBIE IIOCAEACTBUS HAPYILIEHUS eAUHO-
ro IaTeHTHOTO IIPOCTPAHCTBA Ha TEPPUTOPHU-
sIX BHOBb 0Opa30BaHHBIX 'OCYAAPCTB.
Peanpnble maru mo cospanuto EBpasui-
CKOM NATeHTHOUW OpraHu3alluy OBIAM TIPeA-
npuHATEL B 1993 roay. 12 mapra 1993 r. B
r. MoCKBe COCTOSINOCH COBeIllaHVe TAaB IIpa-
BUTEABCTB rocypapctB CHI, rae ObIA0 OATIH-
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cano CoraamieHue O Mepax II0 OXpaHe IIPOo-

MBIIIAEHHOWM COOCTBEHHOCTH M CO3AAHUM

Me>krocypapCTBEHHOIO COBeTa 110 BOIIPOCaM

OXpaHBI IPOMBIIIIAEHHON COOCTBEHHOCTH. *
Cratba 1 panHOro CoraalleHus: MIpeAy-

CMaTpuBanAa, B 4aCTHOCTH, pa3paborky Komu-

BEHIIMU II0 OXPaHe IPOMBIIIAEHHOW COOCT-

BEHHOCTU OTKPBITOrO Tuna. BCcKope, 0AHAKO,

OT UAeU pa3paboTKu noAHOMacITabHou Kon-

BEHI[MM, BKAIOUAIONIEN psip OOBEKTOB IIPO-

MBIIIIAEHHOM COOCTBEHHOCTU (M300peTeHus,

IIPOMBITIIAEHHEIE 00pa31ibl, TOBAPHBIE 3HAKHU),

TIPUIIIAOCE OTKa3aThcs. Ha mepBoMm atamne cos-

AQHMS MEKTOCYAQPCTBEHHOM CHCTEMBI IIpa-

BOBOM OXpaHBbI IPOMBIIINEHHON COOCTBEH-

HOCTH OBIAO pelieHO OTPaHUYUTHLCS MHTerpa-

1xen B 0OAACTU OXPAHbBI U300peTeHUH.
OdunuanrbHoOe nnoanucanue EBpa3uiickon

MMAaTeHTHOM KOHBEHI[UM COCTOSIAOCE 9 CeHTsIO-

pst 1994 r. B . MockBe Ha 3acepanuu CoBerta

raaB npasBuTenbCcTB cTpaH CHI. EATIK Onina

MIOATIMICAHa F'AaBaMU ITPaBUTEABCTB A3epOalia-

)KaHCKoM PecnyOauku, PecnyOauku Apme-

uus, Pecnybauku Beaapycs, 'py3un, Pecrry©0-

auku Kazaxcral, Kelpreiackon PecnyOanky,

Pecrry6auku Moaposa', Poccuiickoir @epepa-

* B Hactosimee BpeMmsi — CoraamieHue O COTPYAHHU-
yecTBe B 00AACTH IIPABOBOM OXpaHBI M 3AIUATH
WHTEANEKTYaABHOM COOCTBEHHOCTH U CO3AaHHUU
Me>XrocypAapCTBEHHOTO COBETa II0 BOIPOCaM
IIPABOBOY OXPAHEI U 3aIUTE HHTEAAEKTYaAbHOU
cobctBeHHOCTH OT 19 HOa6ps 2010 ropa.

! [MapaamenT Pecrrybauku MoapoBa 21 anpeast 2011 .
npuHsaA 3akoH Ne 78 o poeHoHcanuu EBpasuiickon
IIaTEeHTHOU KOHBEHIIUU, KOTOPBINA BCTYIIUA B CUAY
26 ampeast 2012 ropa. B neasx cobArOAeHUS IpaB
U 3aKOHHEBEIX MHTEPECOB 3asBUTEAEH M BAAAEAB-
IIeB eBpasuuCKuxX naTeHToB 12 ampeas 2012 r. B
r. Kumunay (Pecrrybanka MoapOBa) OBIAO TOAIN-
caHo CoraameHue MeXAy EBpa3uiicKou maTeHT-
HOM opraHusanuey u I[IpaButrerbcTBoM Pecry0-
AMKHA MOAAOBa O IpPaBOBOM OXpaHe N300peTeHn!
Ha Tepputopuu Pecnmybamka MoapoBa mocae
AeHOHcanuu PecnyOaukoin MoapoBa EBpasuii-
CKOM ITaTEeHTHOW KOHBEHIIUH. YKa3aHHEIM Coraa-
IIEHWeM, B YaCTHOCTH, IIPEAYCMOTPEHO IIpU3Ha-
Hue PeciyOAnKOM MOAAOBA AEHICTBUS B OTHOIIE-
Huu PecnyObaumku MoapOBa eBpasmMMCKHUX
IIaTEHTOB, BEIAQHHBIX AO AQThI BCTYIIAEHUS B CUAY
AeHOHcanuu PecrnyOaumkod MoapoBa EBpasuii-
CKOM IaT@HTHOM KOHBEHIINH, AO UCTEUYEeHUSI CPO-

umuu, Pecriyoanky TapKUKUCTAH U YKPAWHBL,
IIOCA€ Yero HavaACs Iporecc paTuduKanud U
npucoeaunenus K EATTK.

EATIK ne 6nira paTudunipoBaHa ['pysuen
u Ykpaunou. OAHAaKO K HeH IepBBIM IIpHCOoe-
AVHHACST TYpKMEHHUCTaH, CTaBIIAK AOKOMOTH-
BoM mporiecca paruduranuu EATIK, mocae
Yero 3TOT IpoIjecC HabOpaa MOAHBIE OOOPOTEL
EATIK B cooTBeTCTBUM CO CT. 26(4) BCTynuAa B
cuny 12 aBrycra 1995 r. mocae cpauu Ha XpaHe-
Hue [eHeparbHOMY AMpeKTOpy BcemupHOMU
OpraHU3aluy HHTEeAAEKTYaAbHOU COOCTBEH-
HOCTHU aKTa O IpucoepAnHeHUU K KoHBeHIUM
Typkmenwucrana (1 maprta 1995 r.) u patuduka-
MOHHBIX rpamoT PecnyOauku bBeaapych
(8 mast 1995 r.) u Pecniybauku TapKUKHCTaH
(12 mast 1995 r.). Tlo cocrosiHuio Ha 1 gHBaps
2015 r. rocypapcrBamu-yuacTHuKamu EATIK
SIBASIFOTCS CAEAYIOIHe FOCYAApCTBa (II0 Mepe
nx rpaduka parudukanuu EATTK nau npuco-
eprHeHUs K Hel): Typkmenucras, PecriyOanka
Beaapych, Pecnybamka Tapxwukucra, Poc-
curickasa Qepepanms, Pecrrydanka Kasaxcras,
AszepOaripxaHckas Pecrybanka, KeIpreiackas
Pecniy6auka, Peciybarka ApMeHus.

BerynaeHue B cuny EBpasuiicKoM aTeHT-

HOM KOHBEHI[MM — 3HAUYUTEABHOE COOBITHE
M m300peraTened U IMpPeAllpUHUMATeAel
KaK TOCYAApCTB — OBIBIIUX CYyOBEKTOB

CCCP, Tak u BCero MUpPOBOI'O COOOIECTBa.
C 1 suBaps 1996 r. mpucTynuao K paborte
IO [IpueMy M PAacCCMOTPEHHUIO eBPa3UMUCKUX
3assBOK EBpa3uiickoe naTeHTHOe BEAOMCTBO,
YTO IIPAKTUYECKH O3HAYaAO BO3MOJKHOCTH
ohopMAeHHUsT TIPABOBOM OXpaHBI m300pere-
HUM Ha OCHOBE IOAYYEHUSI eAUHBIX €BPa3ui-
CKUX TaTEeHTOB, AGMCTBYIOIIUX Ha TEPPHUTO-
pUM YIIOMSIHYTBIX BBIIIIE BOCBMHU I'OCYAQpPCTB.
Aevicteue EAIIK Ha TeppuTOpUM TIOCYy-
AApPCTB-YYaCTHUKOB OOeclieurBaeT 3asiBUTe-
Ka UX AGMCTBUS AU AO HACTYIAEHUS UHEIX I0pU-
AUYeCKUX (DaKTOB, IPEKpallaloNIuX UX ACHCTBHE.
Taxxe PecrmyOamka MoapOBa NpU3HAET ACUCT-
BHE Ha CBOEH TEPPUTOPUHU €BPa3UMCKHUX I1aTeH-
TOB, BBIAGHHEIX IIOCAE AQTHI BCTYIAEHUS B CHUAY
AeHoHcanuu Pecnybaukou Moapoa EBpasuii-
CKOM TaTEeHTHOM KOHBEHIUU IO €BPa3MUCKUM
3asiBKaM, UMEIOIINM AATy ITOAQYM paHee 26 ampe-
Ast 2012 1., AO UCTEUEHUS CPOKa AEWMCTBUS 3TUX
IaTeHTOB AU AO HACTYIAEHUS UHBIX IOPUANYEC-
KX (PaKTOB, IpEeKpallaolIuX UX AeUCTBHe.
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ASIM AOBOABHO CYIIeCTBEHHEBIE ITPEeUMYIeCT-
Ba IIPOLIEAYPHOIO U 3KOHOMHYECKOTO Xapak-
Tepa.

BmecTe ¢ TeM BaKHO OTMETHUThH TaKXKe
IIOAMTUYECKOe 3HaueHue NpUuHATHS EBpasuii-
CKOM NaTeHTHOUW KOHBeHUMH. DD (PeKTUBHOE
A AVHAMHUYHOE pa3BUTHE Ha NPOTSIKEHUU
ABYX AECATUAETUM HAAHAIIMOHAABHOI'O Opra-
Ha — EBpa3uiicKoi naTeHTHOM OpraHu3aliuy,
AOKAa3aA0 MAOAOTBOPHOCTH MAEHM WHTEerparuu
Ha IIOCTCOBETCKOM IIPOCTPAHCTBE MU CTAAO
IIPEMEPOM B APYTHX c(epax uerOBeYeCKOn
AESITEeABHOCTH.

ITockoasky EBpa3uiickasi maTeHTHast KOH-
BEHI|MsI HOCHUT OTKPBITHIM XapakTep, IIOA-
TBEP’KAAEMBIH ee CT. 26, OHa He OrpaHUYeHa
yuactueM rocypapcts CHI. YaenctBo B
EATIK OTKpBITO AAST AIOOOTO TOCyA@pCTBa-
ureHa OOH, cBs3anHOTO Takke [Tapu>KCKOM
KOHBEHIIMeN II0 OXpaHe IIPOMBIIIAEHHOU
COOCTBEHHOCTH U AOroBOpPOM O IaTE€HTHOU
KOOIlepaluy, KOTOpOe PacrnoAokeHo B EBpo-
e uAu A3uu.

AeKnrapupysi CTpeMAeHHEe TOCYAapCTB-
yuyacTHUKOB EATITK co3paThb MeXTroCyAapcCt-
BEHHYIO CUCTeMY B 00AaCTH OXpaHbI n3obpe-
TeHMM Ha OCHOBE eAMHOTO IIaTeHTa, IIpeaMOy-
Aa yKa3bIBAeT, 4TO 3akAtodaeMas EBpasuii-
CKasl NaTeHTHas KOHBEHILUS I[IPeACTaBASeT
co00M CIenHarbHOe COTAALIeHWe B COOTBET-
crBuu co cT. 19 TTapmKCKOM KOHBEHIIUU U
AOTOBOP O PEerHOHAAbHOM IIaTEHTe B COOTBET-
cTBuHU O CT. 45(1) PCT.

Crateenn 1 EAIIK npeaycMaTpuBaeTcs
YUpe’KAeHHEe TOCyAA@pPCTBaMU-YYaCTHUKAMU
EBpasuiickoi mareHTHOM cucteMbl. KakoBo
JKe ee COOTHOLIeHHe C HAIMOHAABHBIMHU
naTeHTHBIMU cucteMamu? B 1. (1) cr. 1 EATIK
IIPEeAIMCBIBAETCS, YTO TOCYA@pPCTBa-y4aCTHH-
KM COXPAHSAIT 3a COOOM IOAHBIN CyBepeHU-
TeT B YaCTH PA3BUTUSA CBOUX HAIIMOHAABHBIX
CHCTEeM II0 OXpaHe U300peTeHnH.

HannonanbHBIE TTaTEHTHBIE CUCTEMBI TTOA-
HOCTBIO aBTOHOMHBI IO OTHOIIeHUIO K EBpa-
3UMCKOM ITIaTEeHTHOW CUCTEME, KPOME TeX IIOA-
HOMOYHUM B OTHOIIEHUU eBPa3uNCKUX IaTeH-
TOB, KOTOpPBIE IIepeAaHBbl T'OCyAapCTBaMH-
y4acTHUKaMu B cUAy noaoxeHuu EAITK B
KoMIleTeHIIWIO EBpa3uickod naTeHTHOU
OpraHu3aluy, B 4eM IPOsIBUAACH TOTOBHOCTD
rOCyAQpPCTB HATH B OIIPEAEAEHHOM Mepe Ha
AOOPOBOABHOE OTpaHHUYEHUE CYBEPEHUTETq,

YTO B KOHEYHOM HUTOTe COOTBETCTBYET UX CO0-
CTBEHHBIM MHTEpEeCcaM.

ChaepoBaTenbHO, EBpasuiickas maTeHTHas
OpraHu3anusi — peruoHaAbHasi MeKAYHapOA-
Hasl OpraHu3anus, UMelomias HapHAIMOHAAb-
HBIM XapaKTep, OCHOBHOU AEATEABHOCTBIO
KOTOPOM SIBASIETCSI BBIIIOAHEHHEe aAMUHUCTPA-
TUBHBIX 3aAa4, CBA3aHHBIX C (PyHKIMOHUPO-
BaHKeM EBpa3uiicKol naTeHTHOMU CUCTEMBI U
BbIAQYEH EAWHBIX EeBPa3UMCKUX I1aTeHTOB.
OTOT BBIBOA TNOATBEPIKAQETCS Takxke I. (9)
ct. 2 EATIK, coraacHo koropou EATIO sBAs-
€TCs1 MeXIIPaBUTEABCTBEHHON OpTraHu3aliei.

AaHHBIE OOCTOSTEABCTBA O3HAYAIOT, UTO
EATIO no cBoei NpupoAe SIBASIETCSI CYOBeK-
TOM MEe>XAYHApOAHOTO IIpaBa CO BCEMHU BhITe-
KQIOIIMMHU U3 3TOTO IIPABOBBIMU IIOCAEACTBHU-
amu. OCHOBHOe M3 HUX — 3TO ee Me’KAyHa-
POAHasi NpPaBOCYyOBEKTHOCTH, TO €CThb BO3-
MOJKHOCTB Y4aCTUS B MEXAYHAapPOAHBIX OTHO-
IIeHUSIX, YPeryAupOBAaHHBIX HOpPMaMHu
Me’KAyHapopHoro npasa. [Ipu atom EAITIO,
KaK M Apyrue Me>XAyHapOAHbIe OPraHU3alluy,
SIBASIETCSI KOANEKTUBHBEIM CYOBEKTOM MEKAY-
HapOAHOTO IIPaBa, IOCKOABKY ee IIpaBa U 005-
3aHHOCTH — 3TO IIpaBa M 00513@aHHOCTHU TOCY-
AApPCTB-Y4aCTHUKOB, B3SITBIX BMECTe B COBO-
KyIIHOCTH.

Coraacuo 1. (5) cr. 2 EAIIK Opranusa-
Uusg MMeeT CTaTyC IOPUAMYECKOro Auia. B
KaXxAOM rocypapcrBe-ydactHuke EATIO
oOAapaeT IIPaBOCIOCOOHOCTBIO, KOTOpas
IIpM3HaHa 3a JOPUAUYECKUMHU AULIAMU B COOT-
BETCTBUHU C HAIIMOHAABHBIM 3@aKOHOAAQTEABCT-
BOM AQHHOT'O TOCYA@pCTBa, MOXKeT npuodpe-
TaTh ¥ PACIOPSIKaTbCsI ABUJKMUMBIM U HEABU-
SKMMBIM UMYIIeCTBOM U 3alllMIaTh CBOU IIpa-
Ba B cyae. [Ipu aTOM cAepyeT OTMETHUTh, UTO
EATIO He gBASIETCSI IOPUAUYECKUM AHIIOM
rOCyA@pCTBa, B KOTOPOM pACIIOAOKEHa ee
mtab-KBapTUpa, HMAU KaKOro-AubO HMHOTO
rocypapcrBa-yyactHuka EATIK. Iloaromy
EATTO, kak u Ato6as Apyras Me>XAyHapoAHas
OpraHusalus, He IIOANIaAdeT IOA IOPHUCAMK-
LUI0 TOrO TOCyAapCTBa, Ha TEePPUTOPHUU
KOTOPOr'0 pacIoOAO’KeHa ee ITab-KBapTUPA,
U He paboTaeT 110A KOHTPOAEM COOTBETCTBY-
IOIUX BAACTEeM TOCyA@pCTBa. OTO IIPEeAy-
CMOTPEHO AAS TOTO, YTOOBI Me)XKAyHapoAHas
OpraHM3alyvs HU B KOeM CAydae He IIollard B
3@aBUCHUMOCTb OT OAHOTO WAM TPYIIBI I'OCY-
papcTB-yuacTHUKOB EATTK.

HaosPeTatennereo
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B 3Tux measax Me’>KAy IOCyAapCTBOM, TAe
pacroaaraloTCsd OpraHbl MeKAYHapOAHOU
OpraHu3alvy, U MeKAYHApPOAHOM OpraHu3a-
ueN 3aKAIYaeTcs AOTOBOpP, IO KOTOPOMY
IIPUHUMaAIONIee TOCYAQPCTBO IIPEAOCTaBASIET
el IIOMellleHus1, COOTBETCTBYIOIIMe IIPUBUAL-
MU ¥ UMMYHUTETBI, HEOOXOAUMEBIE AAS Oec-
NIPEensATCTBEHHOTO OCYIIeCTBAEHUSI CBOUX
3apau u 1jeaer. B pamkax EBpasuiickou
nmaTeHTHOM cucTteMbl — 3T0 CoraamieHue
Me>KAYy INpaBUTEeAbCTBOM Poccurickoint Depe-
panuu ¥ EBpa3duiiCcKoN MaTeHTHOU OpTraHu3a-
1meu o mrabd-KkBapTupe EBpasuiickou naTeHT-
HOM OpraHu3alluy, BCTyIHUBIIEe B CHAY
15 anpeas 1998 r.

Odwunmaneueil a36lk EATIO — pycckun
SI3BIK, @ MECTOHaXOXAeHue ee 1ITad-KBapTU-
pel — I. MOCKBa.

OAHUMM U3 OpraHoB EBpa3uiicKou maTeHT-
HOU OpraHu3alluu SIBASETCSI AAMUHUCTPATUB-
HBIM COBET. DTO CBOETr0 POAA NIPEACTABUTEAD-
HBIM OpraH, B KOTOPOM IIPUCYTCTBYeT KaXkA0e
rocypapcTBo-yuyacTHuk EATTK. Ero o6mias
3apaua — KOHTPOAB 3a AeSITEeABHOCTHIO EBpa-
3UHCKOTIO ITIaTEHTHOI'O BEAOMCTBA.

EBpasuiickoe IaTeHTHOE BEAOMCTBO
(EATIB) BBITTOAHSIET POAB UCIIOAHUTEABHOTO
oprana EATTIO. Kak ckazano B cr.4 EATIK:
«EBpa3uiickoe BEAOMCTBO BBITIOAHSIET BCe
aAMHHUCTpaTUBHBIE QyHKIUKU OpraHu3anun.
Ono saBasieTcsi cekperapuaroM OpraHusa-
uun». EBpa3uiickoe BEAOMCTBO BO3TAABASIET
[Tpe3uAEHT, SIBASIOMIMUCS BBICIIUM AOAJK-
HOCTHBEIM Au1IoM EATIO.

EBpasuiickass maTeHTHasT KOHBEHIMS,
SIBASIIOII@SICSI @aKTOM BBICIIENH HOPUAUYECKON
CHABI B CUCTeMe HOpMaTUBHBIX akTOB EATIO,
IIpeACTaBAsieT COOOM IIPaBOBYIO OCHOBY EBpa-
3UMCKOM NTaTEHTHOU CUCTEMBbI

Cama EBpasuiickasi maTeHTHasi KOHBEHIIUs
UMeeT «paMOYHBIN» XapakTep, T.e. B Hel oIpe-
AEAEHBI OCHOBOIIOAQTAIOIIUEe HOPMBI, KOTOPHIE
IIOAYYMAH PA3BUTHE U ACTAAM3AIIUIO B ADYTHX
HOPMATHBHBIX aKTaX, B II€PBYIO O4YepeAb B
HOPMAaTUBHBIX aKTaX, yYTBEP)KAEHHBIX AAMU-
HUCTpPATUBHEIM coBeToM EATIO, a mMeHHO:
AAMUHHCTPATUBHON MHCTPYKLMHY, [laTeHTHOM
nHCTpyKuuy, OuHAHCOBOM UHCTPYKIuY, [Ipa-
BUAAX IIPOLEAYPHEl AAMMHUCTPATUBHOTO COBe-
ta EATTO, TToaokennu o nomauHax EATTO.

Tak, B IlpaBurax nponepypbl AAMUHHUCT-
PaTUBHOIO COBeTa perraMeHTUPOBAH MOpS-

AOK IIDOBEAEHUSI 3aCepaHUNW W IPUHATUSA
pemeHul AAMHHUCTPATHBHBIM COBETOM.
[TpeaMeToM peryAupoBaHUs AAMHHHCTPA-
TUBHOM MHCTPYKLUU SBASIIOTCSI BOIIPOCHI
AESATEABHOCTH AAMUHHCTPATUBHOI'O COBETAQ,
yunpaBaeHUsT EBpasuMMCKUM  HNAaTEHTHBIM
BEAOMCTBOM, BKAIOUasi IIPaBHAQ, CBA3aHHBIE
Cco mTaTroM cAyKamux. OTAEABHBIM HOpPMa-
THUBHBIM IIPAaBOBBEIM aKTOM yTBeP>KAeHO [Toro-
JKeHue 00 YCAOBUSIX TpyAa CAyKamux Espa-
3UNCKOTO MaTeEHTHOTO BEAOMCTBA.

[Torokenus IlaTeHTHOM WHCTPYKIUU
PEeryAupyIOT IIPaBOOTHOIIEHUS, CBA3aHHbBIE C
opauel eBpPa3uMCKHUX 3asBOK, UX pPacCMOT-
peHueM, BbIAQUEN eBPAa3UMCKUX HAaTeHTOB U
OXpaHOM, IPEeAOCTaBAIEMON eBPa3uUCKUMU
IaTeHTaMH.

OuHaHCOBasi MHCTPYKLUS IMOCBAIIEHA B
ocHoBHOM Oropxery EATIO, a Takke Bepe-
HUIO OyXTaATEpPCKOro ydeTa U OTYETHOCTH.
[Toro)keHHME O TOMIAMHAX YCTaHaBAUBAET
IIOPSIAOK, Pa3Mephbl ¥ CPOKHU YIIAQTHI IOIIAMH,
npepycMoTpeHHBIX KouBeHiuen u IlareHT-
HOM UHCTPYKLHEH.

B wacTtax Il u [V EATIK 3akpenaeHBI COOT-
BETCTBEHHO MaTepUarbHBIE U IPOLEAyPHBIE
HOPMBI IIaTeHTHOro npaBa. OCHOBHBIE HX
ITIOAOJKEHUSI CBOASTCS K CAEAYIOLIEMY.

KouBeHIuell npeaycMaTpUBaeTCs 3asBU-
TeAbCKas CHCTeMa IIOAQYW 3asBKH, COTAACHO
KOTOPOM IIaTeHT BBIAAETCSI IEPBOMY 3asiBUTe-
Ao Oe3 MPOBEePKU ero MpaBOMOYHUM B OTHOIIIE-
HHMU 3a$BA€HHOrO u300peTeHus. Kak ckazaHo
B cT. 7(2) EAIIK, aAsT 1leael OpOLEAYPHI B
EBpa3micKoM BEAOMCTBE 3asiBUTEAb CUUTAeT-
Csl UMEIOIIUM IIPaBO Ha IOAyYEeHHe eBPa3ui-
CKOTO ITaTeHTa.

[TpaBo Ha eBpa3uUMCKUN TaTEHT IPUHAAAL-
SKUT U300peTaTeAro MAU ero IIpaBOIIpPeeMHHU-
Ky. Ilpu aToM, ecanm m300peTaTeAb SIBASIETCS
CAy’KalllM, TO IIPAaBO Ha €BPA3UUCKUAM IIAaTEHT
OIIPEAEAseTCSI B COOTBETCTBUM C 3aKOHOAQ-
TEeABCTBOM TOCYAQpPCTBa, B KOTOPOM CAy’Ka-
UM UMeeT OCHOBHOE MeCTO CAY KOBI.

[MTaTeHTOCIIOCOOHBIM IIPU3HAETCsI U300pe-
TeHHUe, KOTOpOe SBASETCS HOBBIM, HMeeT
n300peTaTeAbCKUY YPOBEHB U IIPOMBIIIAEHHO
[IPUMEHUMO.

CpoK AeUCTBUSI €BPA3UUCKOrO IaTeHTa
cocrtaBasieT 20 AeT ¢ AQTHI MOAQYM €BPa3ui-
CKOM 3aBKU. BO3MOKHO NIpOAAEHHE CPOKa
AEVCTBUS eBPA3UMCKOIO IaTeHTa B OTHOIIe-
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HMU TOrOo AOroBapHBaIOIIErocss roCyAapCTBa,
3aKOHOAATEABCTBO KOTOPOTI'O IIPeAyCMaTpHBa-
eT IPOAAEHHEe CPOKa AeMCTBUS HAI[MOHAABHO-
ro IIaTeHTa Ha u3dodpeTeHue,

OOBeM IpaBOBOM OXPAaHBI, IPEAOCTaBASIe-
MOM €BPAa3UNMCKHUM [ATEHTOM, OIPEAEASeTCS
¢opmynror msobperenusi. Ilpu 3ToMm omwuca-
HHe U YepTEeXU CAYKAT TOABKO AAST I[eAel
TOAKOBAHHUSI POPMYABI N300pEeTEHUS.

[TaTeHTOBA@AEAELI] OOAQAGET MCKAIOUM-
TEABHBIM IIPAaBOM HMCIIOAB30BaTh, @ TAKIKE pas-
pellaTh AU 3alpelaTb APYTUM HCIOAB30Ba-
HUe 3allaTeHTOBAHHOI'O H300peTeHus, T.e.
IIPeAyCMOTPEHBI KaK IO3UTUBHAS, TaK U Hera-
TUBHAA (DyHKIMU NAaTeHTHOU MOHOIOAUU. OH
MOJKeT TaK’Ke pacCHopsiKaTbCsd CBOUM IIpa-
BOM: IIepepaBaTh HAM BBIA@BATH Ha HETO
autjeHsuu. I'locae onyOAMKOBaHUS eBpa3uii-
CKOM 3asiBKH 3asIBUTEAI0 IIPEAOCTaBASIETCS
BpPeMeHHasi OXpaHa B COOTBETCTBUU C HaIJUO-
HAABHBIM 3aKOHOAAQTEABCTBOM TI'OCYAAPCTB-
Y4YaCTHHUKOB.

Cnopsl, Kacawmuyecss AeUCTBUTEABHOCTH
€BPa3uUCKOro NaTeHTa UAY HapyIlIeHus eBpa-
3UMCKOTO MaTeHTa B KOHKPETHOM T'OCYyAQpCT-
Be-yYaCTHHKe, Pa3pelaroTcsl HaljMOHAABHBI-
MH CyA@MHU HAM APYTUMH KOMIIETEHTHBIMU
OpraHaMu 3TOTrO I'OCYAapCTBa Ha OCHOBaHUU
EATTIK u IlaTeHTHOM HMHCTPYKIUHM (CTaTbhs
13(1) EATIK). I'lpu aTOoM pemnieHue mo CIopy
“MeeT CUAYy Ha TEPPUTOPUU TOTO T'OCYAApPCT-
Ba-y4aCTHHUKA, TA€ OHO OBIAO BBIHECEHO, a He
BO BCeX rocypapcraax-ydactHukax EATIK, to
eCTb 3TO pelleHHe He uMeeT abCOAIOTHOTO
Xapakrepa. V3 cka3aHHOTO CAeApyeT, 4TO pac-
CMOTpPeHHe YIOMSHYTBIX BBIIIE CIOPOB IIPO-
HUCXOAUT B paMKax IpPOILeCCyaAbHBIX HOPM
rOCyAapPCTB-yYaCTHHUKOB C INPUMEHeHHeM
COOTBETCTBYIOIIUX MaTepPUAAbHBIX HOPM HOP-
MaTUBHBIX IpPaBOBLIX akTOB EATTO, uro cBuU-
AETEeABCTBYeT O OOABIION CTENeHU EeAWHOTO
XapakTepa eBpa3suyuCKOro NaTeHTa.

B cr. 14 EAIIK npuBepeH NpPUMEpPHBIH
IlepedYeHb AeTanel, KacarolluXcsi MaTepuaib-
HBIX HOPM IIaTE€HTHOI'O IIPaBa, KOTOPKIE AOAJK-
HBI COAepPKaThCsi B IlaTeHTHONW WHCTPYKILMH,
BKAIOYAsl, HAIIPUMep, IIPaBOIIPEEeMCTBO U APY-
rue BHABL IIEPEAAUU IIpaBa Ha €BPa3UUCKYIO
3aBKYy MAW €BPA3UMCKUU NaTeHT, a B cT. 19
EATTK M3A0KeH IpUMEpHBIN IepeyeHb AeTa-
A€, KacCalwlUXCSd €BPa3uUCKON ITaTeHTHOM
IIPOLIEAYPBI, KOTOPBIE AOAYKHBI IIPUCYTCTBO-

BaTh B [laTeHTHON MHCTPYKI[UY, B YACTHOCTH,
YCAOBUSI U IIPOIlEAypPa aAMHHUCTPATUBHOIO
QHHYAMPOBAHUS €BPa3UUCKUX IIaTEeHTOB.

Coraacho crt. 15 EATIK eBpa3uiickas 3asiB-
Ka MOJKeT OBITh ITI0AaHa HEIOCPEACTBEHHO B
EBpasutiickoe maTeHTHOE BEAOMCTBO UAU (AAS
3asiBUTEAEH TOCYAQpPCTB-YUYaCTHUKOB) uepes
HaAllMOHAABHOE TIaTEHTHOE BEAOMCTBO, €CAU
3TO IPEAYCMOTPEHO 3aKOHOAQTEABCTBOM A@H-
HOTO I'OCYAQPCTBa.

[Iporieaypa mnoAy4YeHHs €BPa3UNCKOTO
IIaTEeHTa BKAIOYAET CAEAYIOIIHe I3Tallbl: IIPo-
BepeHHe (pOpMaabHOU 9KCHEPTHU3H], IIPOBEAE-
HHe IIaTeHTHOTO IIOWCKa, IIyOAMKaIUsl eBpa-
3UMCKOM 3asBKH, PACCMOTPEHUE 3asgBKHU II0
CYILIeCTBY, perucrpanus eBpPa3suucKoro
IlaTeHTa, ero ImyOAMKalus U Bbipadya IIaTeH-
TOBAGAEABITY.

QopMarbHasi IKCIEpPTHU3a eBPa3UuMCKOu
3as1BKH, B TOM YHUCAE MIOCTyIIUBIIEN M3 HAIlHO-
HAABHOTO BEAOMCTBa, mpoBopuTcsi B EAITB
IIOCAE YCTAHOBAEHUS AQTHI IIOAQUU 3aBKHU IIPU
HaAMYHMU AOKYMEHTAa, CBUAETEALCTBYIOIIErO 00
YIIAGTe eAMHOM IIPOLIEAYPHOM IOIANHEL.

ITaTeHTHBIN ITOMCK IO €BPA3UNCKOM 3as1B-
Ke IIPOBOAUTCS Ha OCHOBe (POPMYABI n300pe-
TEHUS C COOTBETCTBYIOIIUM YUETOM OIMMCAHUS
A B CAydae HEOOXOAMMOCTH C IIPUBAEYEHUEM
AOIIOAHUTEABHBIX MAaTE€PUAAOB.

EBpaswmiickas 3asiBKa nyoaukyercsi EATTB
o ucTteyeHuH 18 MecsIieB C AQTHI ee IIOAAYU
WAH, €CAU UCHPOIIEH IPUOPUTET, C AQTHI IIPU-
opuTeTa, AMOO IO XOAATANUCTBY 3asiBUTEAS
paHee YKa3aHHOI'O CpOKa.

ITo xopaTaICTBY 3aIBUTEAS, IIOAGHHOMY B
EATIB A0 MCTeueHHsI IIeCTU MeCSIeB C AATHI
nyOAMKAllMM €BPAa3UUCKOM 3afABKH, a €CAH
OTUYeT O IIaTEHTHOM IIOMCKe IIyOAUKYyeTCs
OTAEABHO, TO C AQTHI €r0 MyOAMKAIlUU U [IpU
ynnaare nomauubl, EATIB npoBopuT skcnep-
TU3Y 3asiBKU 10 CYIIEeCTBY.

Ecam ycraHoBAeHO, 4TO u300peTeHUe
OTBeYaeT YCAOBUSIM [aTEHTOCIOCOOHOCTH,
EATIB npuHMMaeT pelieHue O BhIAaue eBpa-
3UMCKOIO IIaTeHTa IIPU YCAOBUH, YTO 3asBU-
TeAb COTAACEH C peAakIjier eBpas3uMCKOro
naTeHTa, B Koropout EATIB HamepeBaeTcs ero
BBIAGTH. ECAM maTeHTHOM 3KCHEePTH30M yCTa-
HOBAEHO HECOOTBETCTBHE IIPEAAOKEHHOI'O
pelleHuss KakKoMy-AHMOO YCAOBHIO IATEHTOC-
NMOCOOHOCTH, BEIHOCUTCS pellleHne o0 oTKase
B BBIAQUE IIaTEHTa.
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ITpu BHecoraacuu c pemieHueM EAIIB 00
OTKa3e B BbIA@ue IIaTeHTa 3asIBUTEAb MOJKET B
TPeXMeCSUHBIM CPOK C AQTHI IIOAYUYEHUS yBe-
AOMAEHHSI 00 3TOM OTKa3e 1opaTh B EATIB
BO3pa’keHue. DTO BO3paKeHHe paccMaTpUBa-
eTCs B YeTBIPeXMECSTYHBIM CPOK CO AHS ero
noayuenust EATIB Koanerued, cocrosmien us
TpexX 3KCIepTOB, ABa U3 KOTOPBIX, IO Kpau-
Hel Mepe, paHee He IPUHUMAaAU pelleHue 110
CyIIeCTBY AQHHOrO BO3pakeHus. [locTtaHoB-
AeHHe 10 BO3pakeHHuIO Ha pemeHue EATIB,
yTBep>XKAeHHOe [Ipe3upeHTOM, SBASETCS
OKOHYaTeAbHBIM.

B TeueHme ueTkIpex MecslleB C AAThl
HanpaBaeHus EATIB 3agBuTeAto yBeAOMAEHUS
O TOTOBHOCTH BBIAQTH €BPA3UUCKHUU IIATEHT
yIIAQUMBAETCS IIOIIAMHA 3a BBIAQUY €Bpas3uii-
CKOro IlaTeHTa u ero nyoOaukanuio. [Tocae
IIOAy4YeHUs: 3Tou nomauHsl EATTB HanpasasieT
3asIBUTEAIO pellleHHe O BBIAQYEe €BPa3urCKOro
IIaTeHTa, IIPOU3BOAUT PETUCTPALIUIO ITaTeHTa B
PeecTpe eBpa3uiCcKuX I1aTEHTOB, OCYILLECTBAS-
eT IIyOAMKAIUIO CBEAGHUM O BbIA@ue IIaTeHTa
(B TeueHMe 6 MeC. C AQTHI PErUCTPAIUU aTeH-
Ta) U BBIAQYY IaTeHTa. AaTa MyOAUKaIluu CBe-
AEHHU O BBIA@Ue eBPa3uNCKOro raTeHTa CYnTa-
eTCs AQTOM BBIAQUU EBPA3UNUCKOIO TATEeHTq,
T.e. YETKO OIIpeAeAeHa HadaAbHasi TOYKa
OoTcueTa AEWCTBUSI HEraTUBHOU (QYHKIUU
HCKAIOUMTEABHOTO IIpaBa, BBITEKAOLIEro M3
€BPa3uNCKOro naTeHTa.

EBpasurickuil maTeHT UMeeT AENCTBHE Ha
TEPPUTOPHUU BCEX TOCYAAPCTB-YUaCTHHUKOB
EATIK c aaTel ero myOAuKauu (6e3 YIAQTEH
KaKHUX-AU0O AOIOAHUTEABHBIX IIOIIAMH) AO
AQTHl YIIAGTBEL II€PBOM T'OAOBOM IIOIIAMHEI 3a
IIOAAEP KaHUEe eBPAa3UMCKOro IaTeHTa B CHAE,
COOTBETCTBYIOIIEH AQTe MTOAQUU €BPa3UUCKOMN
3aBKU (€AUHBIN XapaKTep AeMCTBUS eBpa3uii-
CKOro mareHTa). Ilocae ymaaThl IepBOU TOAO-
BOM IIOLUIAMHBI U YKa3aHUs KaXKAOTO rocyaap-
CTBa-y4aCTHUKA, B KOTOPOM BA@AeAel] eBpa-
3UMCKOrO MaTeHTa JKeAdeT IIPOAOAKEHHUS ero
AEUCTBUs, €BPAa3UNCKUN IIaTeHT ACHCTBYeT Ha
TEPPUTOPUM YKA3aHHBIX IOCYAQPCTB-YYaCTHU-
KOB (BCEX 'OCYAQPCTB UAU YaCTU U3 HUX).

TakuMm oOpa3oM, IIOCAe yKa3aHUS BAa-
AEABLIeM eBPa3UuMCKOro aTeHTa roCyAapCTB-
Y4YaCTHHKOB, B KOTOPBIX OH HaMePeH IIOAAEP-
JKMBATh CBOM IIaTEHT B CUAE, eAUHBIN eBpa-
3UNCKUM TNATEeHT paclpeAeAseTcs, oOpas3Ho
roBOPs, 110 «HALIMOHAABHBIM KBapTUpaM», 110

YHUCAY YKa3aHHBIX T'OCyA@pPCTB-yYaCTHUKOB
EATIK.

[TpaBo Ha eBpa3UNUCKUM IIAaTEHT MOJKET
OBITb BOCCTAHOBAEHO, HO TOABKO B OTHOIIIe-
HUM TeX /AOroBapUBAIOIIUXCS TOCYAApPCTB,
HalJMOHAABbHOE 3aKOHOAAQTEABCTBO KOTOPBIX
pepycMaTpyUBaeT BOCCTAHOBAEHUE IIpaBa Ha
IIaTeHT Ha u300peTeHue.

Yacte V EATIK KacaeTcsi Ba’KHBIX BOIIPO-
COB IIpUMeHeHUs1 AOroBopa O IaTeHTHOU KOO-
nepanuu (PCT). Tak, B crarbe 20 EATIK
3aKpenAeH npuHIUI npuopurera HopMm PCT:
«A\OTOBOp O IIATEeHTHOM KOOIepaluu U
WHCTpyKIUS K HEeMy IPUMEHSIIOTCS B PaMKax
EBpa3uiicKol NaTEHTHOM CHUCTEMEI, a B CAy-
yae pacXO’XKAEHUS MEKAY HUMHU U HaCTOsIIeN
Kousennuen u MHCTpyKLMeH, IPUMEHSIOTCS
IIepBhIeY.

B 3akAroueHmMe IIpeACTaBASIETCS IIeAeC000-
Pa3HBIM IIPUBECTU HEKOTOPBIE CTATHCTHYEC-
KUe AQHHBIE, OTHOCSIINECS K AesITeABHOCTHU
EBpa3uiickoro naTeHTHOTO BEAOMCTBA.

Ycayramu  EBpa3uiicKOro maTEHTHOTO
BEAOMCTBa IIOAB3YIOTCSI H300peTaTeru u
XO3AUCTBYIOIUEe CyOBEeKTH U3 Ooaee ueM
110 rocyaapcTB Mupa C HapacTarollel AWHa-
MUKOM €)KEeropAHOW II0AQYU eBPa3UUCKUX
3assBOK B BeapomcTBO: B mepuop ¢ 1996 mo
2008 roawbl (cooTBeTcTBEHHO OT 118 A0
3066 3asBOK). B mocaepyroniye roabl AMHaMHU-
Ka MOCTYIIAEHUS €BPa3UNCKUX 3asiBOK CAEAY-
romasi: B8 2009 r. — 2801; B 2010 r. — 3329; B
2011 r. — 3560; B 2012r. — 3946; B 2013 1. —
3435; B 2014 1. — 3573.

B anpeae 1997 r. EBpa3uiickoe naTeHTHOE
BEAOMCTBO BBIAGAO TIEPBBIM €BPa3UMNCKUU
mateHT. Ha 1 ssuBapst 2015 r. B PeecTpe eBpa-
3UNCKUX ITaTEHTOB 3aperucTpupoBaHo 11667
AEWCTBYIOIINX €BPa3UMCKUX ITaTeHTOB, a BCe-
rO BBIAGHO 3a 3TO Bpems 20528 eBpa3duicKux
IIaTEeHTOB.

Takum 00pa3oM, C BCTYIAEHUEM B CHUAY
EBpa3uiickoli mNaTEHTHOM KOHBEHIUU U
HAQYaAOM AesITeAbHOCTH EBpasuuckoro
IIaTEHTHOTO BEAOMCTBa y u3o0peTraTeAreln u
XO3SUCTBYIOIUX CYOBEKTOB, B 3aBUCUMOCTHU
OT UX 3KOHOMUYECKUX UHTEPECOB Ha II0CTCO-
BETCKOM IIPOCTPAHCTBE, IOSIBUAOCH BO3MOXK-
HOCTh BBIOOpA IPOIeAypPHl IAaTEeHTOBAHUSA
(HaLIMOHAABHOM MAM PETHMOHAABHOU) U IIOAY-
YeHUSI HAIMOHAABHOTO HAU €BPa3uNCKOTro
nmaTeHTa.
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