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Poccum

A.[l. Kynakos

(r. Mockga)

Bo BceM mupe pgencteyeT Tepputopuarnbs-
HbIM MPUHLUMMN OXPaHbl UCKIIOYMTESNBbHBIX NpaB
Ha M306peTeHnss. To ecTb, 4TOObl MOMY4YUTb
naTeHT Ha TeppuToOpuUM Kakoro-nmbéo rocy-
JapcTtea, 3asBuTENM nodarT 3asBkM B CO-
OTBETCTBYIOLLUME HALMOHAmNbHbIE MNaTEeHTHble
BegomMmcTBa. [nsa Poccun Takmm BegOMCTBOM
asnaeTca @egepanbHas cny>o6a No UHTenneK-
TyanbHOM COOCTBEHHOCTU, NaTeHTam 1 ToBap-
HbIM 3HakaM (ganee — PocnaTeHrT).

BmecTe ¢ TeM MOMHOUEHHYIO OXpaHy U30-
6peTeHns ona Tepputopun Poccnmn MoxHO no-
Ny4nTb U OPYruM nyTemM — BOCMOSb30BaBLUNCH
EBpasuinckon nateHTHOM cuctemon. [Nonyvae-
MbI NPU 3TOM eauHbIi EBpasuncknin nateHT
OeVCTBYeT He TONMbKO Ha Tepputopun Poccun,
HO W Ha TeppuTopuu ewe 8 rocygapcts —
y4yacTHUKOB EBpasninckon naTeHTHOW KOHBEH-
unn (EAMK) — TypkmeHucTtaHna, Pecny6nu-
kn benopyccun, Pecnybnunkmn TapgpkKUKUCTaH,
Pecny6bnvkn KaszaxcTtaH, AsepbangxaHckoun
Pecny6nukn, Keipreidckon Pecny6nuvkn, Pe-
cnyénukn Monpgosa u Pecny6nvku ApmeHus.
Taknm o6pasom, cpeay BCeEX CYLLECTBYIOLLINX
B MuUpe rnaTeHToB EBpasunckum nateHT gemn-
CTBYEeT Ha camMou 60MbLION TEPPUTOPUMN — HA
1/6 yacTn cywn.

Oco6oe 3HayeHne EBpasunnckmin nateHT
Takxe npuobpeTaeTr B CBA3U C pa3BUTUEM
SKOHOMMUYECKOW MHTerpaumm Ha TeppuTopumn
6biBlwero CCCP. B 2000 rogy o6pa3oBaHO
EBpa3uninickoe 3KOHOMUYECKOe COoobLLEeCTBO
(EBpA33C) — MexayHapogHas SKOHOMMYe-
CKasi opraHu3auusi, HageneHHas QyHKUns-
MU, CBSI3aHHbIMU C (POPMUPOBAHUEM OOLLINX
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EBpa3nnCcCK1Mn NaTeHT — UHCTPYMEHT 3aL4UTbl
n3obpeTeHun Ha TeppuTopmn TaMOXKeHHOro
COl03a N YCKOPEHHOro nateHToBaHUA ans

npesnaeHT MexayHapoaHowm 06LLeCcTBEHHOW opraHm3aummn «CoBeT eBpasunckmx
NaTeHTHbIX NOBEPEHHbIX>», YNPaBAoLLNA NapTHEP NaTeHTHOM Konnerun «Kyaakos u
napTHepbl», KaHONOAT PUONYECKUX HayK, KaHauaaT U3MKo-maTeMaTuyeckmux Hayk

Angpev Omutpuesuy Kygakos, kudakov@magn.ru

BHELLUHMX TaMOXEHHbIX FpaHuL, BXOOALLMX B
Hee rocypmapctB (Benopyccusi, KasaxcTaH,
Kuprusus, Poccuna n TagXxukuctaH), ¢ Bblpa-
O0TKOW €eOMHON BHELUHE3KOHOMMYECKON MO-
NUTUKKN, TapudoB, LEH U ApYyrMMn CocTasns-
IOLUMU (PYHKLMOHNPOBAHMA OOLLEro pbiHKa.
Haunbonee akTMBHO WHTErpauus NpPoOUCXoguT
B pamMKax TaMOXeHHOro coro3a, obpasoBaH-
Horo B 2009 rogy B pamkax EBpA33C Poccu-
en, benopyccmen n KaszaxcrtaHom. C 1 unions
2011 roga B pamkax TaMOXEeHHOro cor3sa
NVKBNONPOBaHbI TAMOXEHHbIE rPaHULbl MeX-
Oy aTMmu rocygapcteamMu, a ¢ 1 aHeaps 2012
roga obpasyeTcs eOuHoe 3KOHOMMUYecKoe
NpoCTpaHCcTBO. [pn 3TOM M3MEHSIeTCA 3aKo-
HOOATesNbCTBO rocygapcTB-y4acTHUKOB B 06-
nacTn OXpaHbl UHTENNEeKTyanbHOM CO6CTBEH-
HOCTW, YTO, HECOMHEHHO, CTaHET UCTOYHUKOM
MHOIOYUCNEHHbIM CYAEe6HbIX pa3buparenscTs
B OTHOLLUEHUN U306PETEHUN N TOBAPHbIX 3Ha-
KOB, KOTOpble 3aperncTtpupoBaHbl TOMbKO B
KakoM-1iMb0 13 rocygapcTs, UM B OTHOLLIEHUU
aHanornyHbIX O6BLEKTOB NPOMBbILLSIEHHOW CO6-
CTBEHHOCTU, NpUHagnexalumx pasHbiM nuuam
B pasHbiXx rocygapcteax. o aton npuymHe
oXpaHa M306peTEHUN M TOBAPHbIX 3HAKOB Ha
TeppuTopun cpasy Bcex Tpex rocygapcTs cTa-
HOBUTCH HEOHXOOMMOW.

Mp 39TOM MHHOBAUMOHHAS Hanpa.fieH-
HOCTb pPasBUTUS 3KOHOMUK MPOMBbILLSIEHHO
pas3BUTbIX N1 OCOOEHHO Pa3BMBAIOLLMXCS CTPaH
Mupa NpUBOAUT K CyLLLeCTBEHHOMY POCTY YMC-
na 3asiBOK Ha M306peTeHuss NpakTUYeckn BO
BCEX MaTeHTHbIX BegOMCTBax Mupa. B cBAsu
C 9TMM Harpy3ka Ha 3KCMepToB MOCTOSAHHO
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pacTeT U, HECMOTPSA Ha POCT NPOU3BOAUTESb-
HOCTW Tpyda SKCnepToB, KOTOPbIA obecreyn-
BaeTCs pas3BUTUEM OMPUCHON TEXHUKM U MO-
MCKOBbIX CUCTeM, HabniopgaeTcs yctomymsas
TEHOEHUMNSA K YBEJINYEHUIO BPEMEHU paccMo-
TPEHMS 3a9BOK Ha M30OPETEHNSA NPaKTUYECKU
BO BCEX NATEHTHbIX BEOOMCTBax. Takxe pas-
BUTME MEXAYHapOAHbIX 9KOHOMUYECKUX CBS-
3el NpUBOOUT K YBE/IMHEHUIO Yncria CTpaH, B
KOTOPbIX CTAHOBUTCS LieniecoobpasHbiM Nosy-
YeHue naTeHTa, a 9TO TOXE NPUBOAUT K POCTY
06LLero ymcna naTeHTHbIX 3asBOK B MUpE.

[0 HacTosiLLero BpeMeHu Kaxpoe Haumo-
HanbHOe naTeHTHoe BeJOMCTBO MPOBOAMIIO
COOCTBEHHYIO 3KCNEepTU3dy n3obpeTeHus, 1 B
MMWPOBOW MaTEHTHOM cucTeMe aKTUYECKN
MPOUCXOOUT MHOrokKpatHoe ayb6nMpoBaHue
NPOLEeCCOB 3KCNEepPTU3bl, HECMOTPS Ha TO, YTO
KpUTEPUN MNATEHTOCMOCOOHOCTU B  pasHbIX
naTeHTHbIX BeOOMCTBax MpakTU4ecku cosna-
patoT. [lMpu wucnonb3osaHum cuctembl PCT
(Patent Cooperation Treaty — [dorosop o na-
TEHTHOW Koonepauun) Unu npaesa Ha KOHBEH-
LUMOHHbIA NPUOPUTET 3TN SKCNEepPTU3bl NPOBO-
OATCA nocrefoBartenbHO, W, criefoBaTesibHO,
CPOKW MONy4eHUs naTeHTa OTOABUralTCs Ha
BpeMs NpoBeAeHMs NMOBTOPHOW SKCNEPTU3bI.

Temnbl pa3BuTnsa 6usHeca y>xe OaBHO Ha-
CTOATENIbHO TPeOYIT CYLLECTBEHHOINO COKpa-
LLIEHNs1 CPOKOB MOSTYYEHUSA UCKIIOUNTENBHOMO
npaBa Ha 3asBfeMoe TEXHUYEeCKOoe peLle-
Hue. PewunTb 3Ty npo6nemMy HauuoHalbHble
naTteHTHble BeAOMCTBa MNbITanMCb W MNyTeM
paclMpeHns wTarta COTPYAHUMKOB, U MNyTem
OTMEHbI 3KCMEePTU3bl A1 YacTu 3asBOK (NS
YCTPOWCTB BO MHOMMX CTpaHax MOXHO Mony-
YUTb NATEHT Ha MOMIE3HY0 MOoAeNb, B OTHOLLIE-
HUWN KOTOPbIX 3KCNEPTM3a HEe OCYLLEeCTBISETCA
W NPOBOAUTCS B YNPOLLEHHOW hopme).

Coscem HepaBHO, B 2009 rogy, C Uenbto
MCKJITIOYEHUS MPOLECCOB Ay6nMpoBaHUS npu
NpOBeLeHNN 3SKCnepTu3bl M3006peTeHur Mo
CywlecTBy naTeHTHbIM BEOOMCTBOM HAMNOHWMK
6bina npeanoxeHa nporpamma PPH (Patent
Prosecution Highway), ocHoBaHHasi Ha Mexay-
HapoOHOM pasgesieHun Tpyaa Mexgy akcnep-
TaMW NaTeHTHbIX BEOOMCTB pas3HbIX CTpaH,
yyacTteyowmx B nporpamme PPH, B cny4vae
paccMOTPEHNS UMN OOHOW U TOW Xe 3asBKW,
nogaHHoOW B NaTEHTHOE BEAOMCTBO KaxXaomn
N3 3TUX CTPaH B paMKax 3apybexHoro naTex-

ToBaHus. lNporpamma PPH pgenaet BO3MOX-
HbIM MCMNONb30BaTh CBEAEHUs O pe3ynbraTax
9KCNepTn3bl 3asBKW Ha Bblgayy narteHTa Ha
n3obpeTeHne, NPoOBEOEHHOW SKcnepTamu na-
TEHTHOro Be4OMCTBa CTpaHbl NepBOM nogaydmn
3asiBK1, NpY pacCMOTPEHMM aHaNOrM4YHON 3a-
SIBKWM Ha U306peTeHne akcrnepTaMmu naTeHTHo-
ro BeJOMCTBA CTpaHbl BTOPOW MNofa4un 3asBKu.

B HacTosiLee BpeMa PocnaTeHT 3aknioyun
OBYXCTOPOHHWE COrnalleHns ¢ NaTeHTHbIMU
BegomcTBamu AnoHun, Pecnybnunku Kopewu
n CLUA, npegycmatpualolie B3anMHbIN
y4eT pe3ynbTaTtoB 3KCNepTU3bl MO CyLLECTBY
No OOHUM M TEM Xe 3asiBKaM Ha Bblgady na-
TEeHTa Ha U306peTeHne B KaXAOM U3 NaTeHT-
HbIX BEOOMCTB [OroBapuBaloLLMXCA CTpaH.
B Mupe HacuutbiBaeTcs yxe 15 naTeHTHbIX
BEJOMCTB, Y4acCTBYIOLLUNX B pa3BUTUN NpoLie-
aypbl PPH.

B pamkax nporpammbl PPH poccuickui
3asBUTENb BHavane OCYyLeCTBASET nogadvy
HauMoHanbHOM 3asBKM B PocnateHT, a 3atem
No HauMOHanbHOM npouefype UM B pamMkax
Horosopa o nateHTHon koonepauun (PCT)
OCYLLECTBNSAET 3apyb6exHoe naTeHTOBaHue
CBOEro M3006peTeHUss B MaTEHTHbIX BeOOM-
CTBax CTpaH, Yy4acTByWOLWMX B nporpaMmme
PPH, KoTopble NpoOBOAAT 3KCNEPTU3Y TOrO Xe
n3obpeTeHns, NogaHHOro paHee B PocnarteHrt.
Mpn 3TOM [JOCTUraeTcs CokKpalleHne CpPOKOB
nony4eHnst 3apybexHbIX naTeHToB 3a CHeT
nvkengauun Oy6rnvpoBaHUsA MpoLecCoB 3KC-
nepTn3bl. CPOKN pacCMOTPEHUS 3asBOK Ha MNo-
ny4eHue nateHta B Poccum cocTaensoT U B
3TOM Npouenype He MeHee 12 MecsaueB, a Npu
BeZleHUM Nnepennuckn ¢ BeJOMCTBOM MOryT O0-
CTUraTb HECKOJbKUX JEeT.

PaHblue PocnateHT npegycmaTtpusan BO3-
MOXHOCTb YCKOpeHusi npouenypbl 4o 6 mecs-
LeB, U B 3TOM Crly4ae MOXHO 6b110 6bl Hage-
ATbCA Ha NONy4YeHMEe NaTeHTa B 3apyOeXXHbIX
ctpaHax cuctemsl PPH npumepHo 3a roa. Ho
Y>Ke HECKOJbKO J1EeT npoueaypa YCKOpeHUs oT-
MEHeHa B CBA3M C OTCYTCTBMEM TEXHUYECKUX
BO3MOXHOCTEWN.

[MpvBnekaTensHOM ansTepHaTMBOW MaTeH-
Ty Poccuickon ®epepaumu, BblgaBaemMomMy
PocnateHToM, sBngetca EBpasuiickmini na-
TEHT, KOTOPbIA MOXHO MOSYy4UTb, BOCMNOSL30-
BaBLUNCb EBpa3uniickon NnaTeHTHOW CUCTEMOMN.
Onsa nonyyveHuns EBpasuiickoro naTeHTta, geu-
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CTBYylOLLEro cpasy nocsie Bbigadu naTeHTa Ha
TeppuTopun BCex cTpaH — y4vacTtHuy EATIK,
nogaeTcs ogHa eBpas3unckas 3asBka. JTa 3a-
fIBKA MOXeT ObITb NnogaHa Ha noboM A3blke
C nocneayoLmMm npegocTaBneHnemM nepesona
Ha pabounin A3bIK (pycckuin). EBpasumnckmni na-
TEHT MOXeT ObITb NOSTy4eH Ha OCHOBE MexXay-
HapoOHOW 3asiBKM, NOJAHHOW MO npouenype
PCT. Npu aToM ycnoBusi NaTeHTOCNOCO6HOCTU
n306peTeHnss No €eBpPa3unCKOMy 3aKoHoAa-
TenbCTBY COOTBETCTBYIOT nonoxernuam PCT,
EBponenickorn naTeHTHOM koHBeHuun (ETMK)
M 3aKoHOOATeNbCTB pPasBUTbIX CTpaH Mupa.
EBpasunckoe nateHTHoe BegomcTeO (EAIB)
NPOBOAUT NATEHTHLIN MOUCK MEXAYHAPOAHOIr0
TMMa 1 9KCNepTu3y No cyLlecTBy, obecneyu-
BalOLLMEe HAOEeXHOCTb EBPA3UNCKOro NaTeHTa.
XopatancTBo O NPOBEOEHUM IKCMEPTU3bI U30-
6peTeHns Mo CyLLLeCTBY MOXET ObITb NOAaHO B
TeyeHue 6 MecsLeB C aaTtbl Nyénvkaunmn oT4ye-
Ta 0 NaTEHTHOM MOUCKe.

MHHOBaTopaMm U wu3ob6peTaTensam cneny-
eT 06paTnTb 0co60e BHMMaHWe Ha TO, YTO Ha
BCEX 3Tanax [enornpou3BOACTBa NO 3asBKe
npegycMoTpeHa BO3MOXHOCTb YCKOPEHHOIO
paccMmoTpeHunsa. Kpome Toro, ong ypnoo6crea
3aaBuTENs  NpegycMoTpeHa  BO3MOXHOCTb
npoasieHMsa CPOKOB COBepLUEHUs npoueayp-
HbIX OENCTBUM MO MOSTy4EHUIO €BPas3uicKoro
naTeHTa.

lMocne nony4eHus naTeHTa npasoo6napa-
Tenb MOXET Bbl6paTb CTPaHbl, B OTHOLUEHUU
KOTOPbIX €BPa3UNCKUIA NaTeHT 6yaeT nognep-
XUBaTbCH B CUIe, COKpaTUB TEM CaMbIiM CBOU
pacxofbl Ha noaaep>XxaHue nateHta. [pu aTom,
KakK y>XXe oTMeyvasnocb, nepsoHayanoHo EBpa-
3UACKWIA NMaTeHT OeNCTBYEeT BO BCEX CTpaHax
pernoHa.
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HemanoBaxHo, 4TO ons 3asBuTenen na ro-
Cy#apcTB — y4acTHMKOB EBpasuniickon naTteHT-
HOW KOHBEHLMW MOLUSNHBI 3a BCE HOPUAMNYECKM
3Ha4MMble OeNCTBUA CHMXEHbl Ha 90 npoueH-
TOB. Pacxopp! Ha nony4eHne Eepasninckoro na-
TEeHTa, OEeNCTBYIOLLEro B HECKOSIbKMX CTpaHax
pernoHa, HMUXxe, 4eM CymMMapHble 3aTpaTtbl Ha
nony4yeHne HaumoHasbHbIX MaTeHTOB B 3TUX
cTpaHax. YnnaTta NOLUAWH, CBSA3@HHbIX C MO-
ny4eHnem v nogaepxaHvem B cune Espasuii-
CKOro nateHTa B 1t060M CTpaHe, Npon3BoanTcs
MoaTanHo 1 TONbKO B 0gHO BeaomMcTBO — EATB.

Taknm o6pasom, EBpasuickun nateHT
MOXHO peasibHO NosflyyYnTb B Te4eHne 6 mecs-
ueB ansa Tepputopumn aessaty rocygapcts CHI,
B TOM Yuncre gns cTtpaH TaMOXeHHOro corsa —
Poccuun, Benopyccun mn KasaxctaHa. Takue
CPOKWM MaTeHTOBAHWUS OTpaXarT CTPeMSIeHune
EAINB cooTBeTcTBOBaTb TPEOOBAHMIO BPEME-
HW 1 3anpocamM 6usHec-coobLlecTBa.

JIOrMYHBIM ~ NPOAOMKEHNEM  MONIUTUKU
EAlB, HanpaBneHHoM Ha yCKOpeHwe naTeH-
TOBaHUSA U NPUBSIEYEHNE HOBbLIX 3asBUTENEN,
6yneT BkNtoyeHue ero B cuctemy PPH. Torpa
pesynsTaTtbl nouncka, nposeaeHHoro EAMMB, 6y-
OyT Npu3HaBaTbCs 3apybeXXHbIMU CTpaHamu, a
BpeMs nony4eHus 3apybexxHbIX NaTeHTOB Cy-
LLIeCTBEHHO COKPaTUTCA U MOXET CTaTb faxe
MEHbLLIE, YEM BpeMs permcTpaumm no Haumo-
HanbHOW npoueaype. 10 chenaet EBpasui-
CKMM naTeHT ewle 6onee npuerekaTesbHbIM
Onsi usobpetarenen N NUHHOBATOPOB.

MpepnoxeHwe o BBegeHun npouenypsl PPH
B EBpasuiickoMm BeqoMCcTBeE 1 3aKN0YEHUU CO-
OTBETCTBYIOLUMX AOroBOPOB 6bIIO Hanpasse-
Ho B EAIB oT nmeHn MexpgyHapogHon obLue-
CTBEHHOW opraHu3aumm «CoBeT eBpa3nincKmx
NaTEeHTHbIX MOBEPEHHbIX>.
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