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Mockee ¢ 8 mo 10 wosatps 2010 r. mpo-
XOAMAO ABAALIATh TpeTbe (CeMHaAlla-
TOe O4YepeAHO€] 3acepaHWe AAMUHH-
CTpaTUBHOrQ coeBeTa EBpasuiickon
NaTeHTHOIl OopraHuzalliyl (Aaree —
ApMUHUCTPATUBHEIL COBET).

OAHHM U3 pe3yALTaTOB paboThl YKa3aHHO-
ro 3acepaHust AAMUHHCTPaTHBHOTO COBETA
SABHAOCH IPHHATHE H3MeHeHHH H AONIOAHeHHH
TIOYTH KO BCEM OCHOBHEIM HODMATHBHEIM ITpa-

Epemenxo Baapumup HeaHoBnY, gokmop opugtve-
CKUX HAYK, HauaAbHUK OTaeaa npasa Espasuiickoro
TIATEeHTHOTO BEAOMCTBA.

BOBEIM akTaM Opranuzanuu. [Tpudem Obian
INPHHATH C COOTBETCTBYIOLUIHMH MOIIpaBKaMu
BCe€ IIPEACTABAGHHEHIE Ha PacCMOTPeHHe
AAMHHHUCTPAaTUBHOTO COBETA HM3MEHEHHS U
AOIIOAHEHHS, YTO CBHAETEABCTBYET O CAKEH-
HOH W KOHCTPYKTHBHOH paboTe IIOAHOMOY-
HEIX [PEACTABUTEACH I'OCYAAPCTB-YYACTHVKOB
EBpasuiickoit nareuTHol kKouseHnuu (EAITK)
Ha AAHHOM 3aCejaHHH.

1. CymecTBeHHBIE H3MEHEHHS H AOIIOAHE-
HHH BHeCEHBI B naTeHTHYIO HHC‘I‘pYKJ.IHlO K
EATITK (paree — TlaTeHTHad HMHCTPYKLHA),
OCHOBHASA LeAb KOTO]JBIX — MHNOBHINCHHAS ITPH-

HausperTENETR

T.XILNel 2011r. 1




BAGKATEABHOCTH €BpPa3HHMCKOrO TaTeHTAa AAA
noAb30BaTeAell EBpasuitCckoM mnaTeHTHOH
CHCTEMEL

Kak u npeanoaararoch panee!, na a6sana
BTOPOro MyHKTa (2) mpaBuaa 12 [TaTeuTHOH
UHCTPYKIMHA HCKAIOYEHB! CAOBA «MU3BECTHHIH
B KQUeCTBe TAKOBOTO AOC AQTHI MOAAYH €Bpa-
3UICKOM 3aABKH, a €CAY YCTAHOBAEH IIPUOPU-
TeT, AO AATH! IIpHOpHUTeTa U300peTeHU, oXpa-
HSAEMOTO €BPA3HMCKIM MAaTeHTOM», T.€. IPOH-
30LIEA BO3BpaT K NepsoHa4YaAbHOH (1995 r.}
PeAAKIMY yKa3aHHOro ad3alnld, YTo MpeAlioAa-
raer Ooaee NIMPOKHH KPyr 3KBHBAACHTOB,
obecnevyHBaOIMi GOABINIHA 00BEM HCKAIO-
YUTEABHOTO IPaBa BAGAGABLIA €BPa3HHCKOro
TaTeHTa N0 CPABHEHHIO € PEAAKUHeH 3TOTo
absana 2001 r. IMo cyTn, aG3all BTOPOH IIyHKTa
2 mpasuaa 12 IMaTeHTHON MHCTPYKIIMH B €ro
HACTOAIIeH PeAAKOHH HMeeT CXOACTBO CO CT.
2 («2rBHBaAeHTH?) [IpOTOKOAA O TOAKOBAHHH
cr. 69 ERponeHcKOH MaTeHTHONM KOHBEHLHH.
CooTBeTcTByIOIEM 00pa3oM H3IMEHEHO
TAEJKe Ha3BaHHe npaBuAa 12 — «ToaAKoBaHHe

¢GopMyAR H300peTeHHud IIRH OIpeAcAeHHH
IOPABOBOM OXPaHhi».
HNsmenenna npasmaa 30 [laTeHTHOH

HHCTPYKOWH CBA3aHE C YIPOIEHHEeM eBpa-
3MIICKON NPOLUEAYPH NATEHTOBAHUSA H300pe-
TeHHH U YyIIPOUIeHHeM B3aHMoAelicTeuA EBpa-
SHUIACKOTO IMATEHTHOTC BEAOMCTBA ¢ €Bpas3ui-
CKHMM NAaTeHTHLIMH NOBEPEHHEIMY, YUHNTHBAA
OPH 3TOM COOTBETCTBYIOUIHE TIOAOKEHHH
Aorosopa o mateHTHOM Ipase (PLT) u npax-
THKY HEeKOTOPHX IATEeHTHHX BepAOMCTB. Tak,
no o6leMy IPaBUAY, K3A0KEHHOMY B IYHKTE
(2) npaBuaa 30, AOBEPEHHOCTD, MOATBEPIKAA-
FOLIAs TOAHOMOYHS €BPA3HHCKOro NaTeHTHO-
ro MmOBepPeHHOro, IpPeACTaBAfeTCA IO ero
YCMOTPEHHUIO 3a HCKAIOYeHHeM CAy4Yaes, yKa-
3aHHEBIX B MyHKTe (7) HacTOSIETo OpaBuAa. B
HOBOM MNVHKTe (7] AQHHOTO IpaBHAA 3aKpe-
IASH 33KPHTHH IepedYeHbB HCKAIOYEeHHH U3
obllerc IpaBHA4, T.e. CAy4ald, KOrAQ eBpasuii-
CKHMI TIaTeHTHBIN NMOBepeHHHIH 00sa3aH npea-
CTABASAITH AOBEPEHHOCTD, @ HMEHHO:

— Ha3HaYeHHe erg HOBBIM [IPEACTABHTEAEM
COTAQCHO IYHKTY (3) HaCTOALLETO NPAaBUAJ;
Lem. noap.: Epemenko B.H. Poccufickuit HAn eppa-

3HUCKUH NATeHT: CKOpee NpeAyDeKACHHS, JeM

comMaeHus // HaobGperaTeabcTBO. 2009. Ne 12,

C. 2

— MmopaYa XopaTalicTBa 00 OT3EIBe €Epa-
3UHCKON 3adBKH, 00 OTKase oT paHee HCIIPO-
IIEHHOTO OPUOPUTETA;

— TIOAQYA 3adBACHHSA 00 OTKase oT eBpa-
3HHCKOT) MaTeHTa;

— I[OAQYa 3afBACHHSA O PErucTpanuu
IIepeAaqyd NMpaBa MAM 3aaora MMpaBa Ha eBpa-
3UMHACKYIO 3asBKY HAU eBPasHHCKHII NAaTeHT
AubG0o 06 U3MeHeHHN HMEeHH HAHW HaMMeHOBa-
HUS 3aBUTEAS MAM NATeHTOBAAACALIA;

— coBeplleHHe AUCTBHH, IPUBOAANIUX K
OrpaHHYeHHUI0 0O'beMa [IPABOBCH OXPAHbl HAH
TEePPUTOPHAARHOTO ASHMCTBUS eBpasuiickoro
NaTeHTa;

— ofpameHHe N0 eBpasMicKol 3asBKe
HAHM €BPa3MICKOMY INATeHTy B HHTepecax
AIOBOTO APYTOrO AULA, KpoMe 3asiBUTEAS MAH
ITATEHTOBAAAEABIA;

- ofocHOBaHHEIe COMHeHUS EBpasuiicko-
T'O IMIATEHTHOTO BEAOMCTB& B HAAWNYHH Y eBpa-
3MACKOTO MATEHTHOTO MOBEPEHHOIC COOTBET-
CTBYIOLINX TIOAHOMOYUIL,

B cBa3M ¢ yOOMSIHYTBIMHM BEIIDIE U3MeHe-
HUAMHU TpaBuAaa 30 HU3MeHeHHsS BHeCeHHl B
npaenia 21 u 41 TlaTeHTHO#M MHCTPYKIUY. B
npaeuAe 21 YCTAaHOBACHEL 0011Me TpeGoBaHuS
K eBpasHHCcKo 3agBKe. AG3al BTOPOH IIYHKTA
(4) sToro mpaBHAd, B KOTOPOM TOBODHTCA O
HeoGXOANMMOCTH IPUAOKEHHS K eBPasHHCKON
3asBKE AOKYMEHTa, NOATBEDRAQIOMIETO YIlAA-
TY €AMHOI MpOoneAyPHOH MOLUAMHEIL, U AOBe-
PEHHOCTH, €CAHM 3a7BKAa IIOAQETCHA IIPEeACTaBU-
TEAEM 3aABHUTEAS, AONOAHEH CACAYIOIMMMU
CACBAMH: «H €€ MPEeACTaBAeHMe (AOBepeHHO-
CTH) SBASIETCS 00SI3aTEABHEIM B COOTBETCTBHH
¢ npaeuaoM 30 MecTpykuuu». B npasnae 41
PeraaMeHTHPOBAHO NIPOBEASHUE (POPMAABHOM
OKCIepTH3EL eBpasuicKol 3asiBKy. B nyHKTe
(2) AaHHOTO IpaRHAA IPEAYCMOTPEHBI YCAO-
BHA, CODAIOAGHHE KOTOPBIX NPUBOAUT K Ha4a-
Ay (OPMAABHOM 3KCNEPTH3H eBpa3sHiickoi
3a¥BKH, B TOM YUCAS HAAHMYHE AOBEPEHHOCTH,
HeOOXOAUMOCTDh KOTOPO# B HAaCTOsHIee BpeMsa
OIIPEAEASETCS «B CAYYAAX, KOTAA ee IIpeA-
CTaBACHUE SBAETCA 00S3aTEABHEIM B COOT-
BeTCTBHH ¢ npaBuAoM 30 MHCTpyKmH».

BakHoe AONOAHEHHE BKAIOUEHO B NPABH-
Ao 54 TlaTeHTHOH HHCTPYKUOHMH, B KOTOPOM
NPEeAYCMOTPEeHa BO3MOXKHOCTh NPH3HAHUA
€BPa3HiICKOTO MATEeHTA HEeAENCTBUTEALHBIM.
YRa3zaHHOe HOBOBBEACHHEe OO0YCAOBACHO TeM
0BCTOATEABCTBOM, YTO HA NMPAKTUKE CTaAH BO3-
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HHKaTh CAyYaH NpaBoOBON HEONpEeAeASHHOCTH
(B 4YACTHOCTH, BEI3BAHHEIE AEATEABHOCTLIO
IMTasaTH M0 maTeHTHRIM crniopaM PocnaTeHTa),
KOraa pellleHde O NpeKpalleHuH AeHCTBUS
eBPazHIICKOTO MAaTeHTA ¢ TNEePBOHAYAARHOH
dopmyroll uzobpereHHs NPUHUMAANCHL B
rocypapcrBe-ydacTHuke EAITK po 3aBepime-
HHUSL aAMUHHCTPATHBHON NPOLEAYPHE paccMo-
TPeHUA NAPAAAeABHO MOAAHHOTO B EBpaszum-
CKOe NaTeHTHOe BeaoMCTBO (EATTB) Bospake-
HUA IIPOTHE BHIAGYH €BPAa3sHMCKOro INaTeHTa
COTAACHO NpaBHAY 53 ITaTeHTHON HHCTPYK-
IHH, B pe3yAbTaTe KOTOPOiHl BEIHOCHAMCH
pellleHHs1 O NOAAEPXKaHHH eBPasHUCKOro
naTeHTa B M3MeHeHHOU opMe (T.e. ¢ HHOMH,
yeM [IepBOHAYaAbHAR, (opMyAOll msobpere-
HHUs), 9TO HepeAKO NPHUBOAMAC K KOAAU3NH
OTHOCHUTEALHO 00'beMa OXPaHBl €BPa3sHHCKOTO
maTreHTa. B Ieadax HCKAIOYeHHs YIIOMAHYTOH
BHIIIIE€ KOAAM3HH B IIVHKT (1) npasuaa 54 BKAlO-
yeH HOBHIM ab3al MATHEIA CAEAYIOUIEro COAep-
>)KkaHHA: «B cayuae npoBeaeHMs EBpasHicKuUM
BEAOMCTBOM IPOLEAYPE 4AMUHUCTPATHBHOTO
AHHYAHDOBAHUA eBpasuiCcKoro naTeHTa, ycra-
HOBACHHOHM npasuaoMm 33 MHHcTpykOun Ha
OCHOBAHHMH CcTATBH 19 (xiii) KoHBeHIIWH, pellle-
HHE O HEACHCTBUTEALHOCTH €eBpasHMCKOro
naTeHTa MOXXeT ObITb MPHHATO AOroBapUBalo-
OIUMCSI TOCYAAPCTBOM TOABKO IIOCAE 3aBepile-
HMS YKa3aHHOU! NPOLEAYDHI»,

HoBag HopMa mupasuaa 54 (1) I'laTeHTHOM
HHCTPYKIHH BBOAWTCA B ASNCTBHE ¢ 1 HIOAA
2011 r. ¢ TeMm, 4YTOOHR TNPeAOCTABHUTH
rocyapapcTsam-yaacTHdiKam EAITK Aocratou-
HO BPeMEHH AAG COTAACOBAHUA €BPA3HHCKON
¥ HaLMOHAABHEIX IIDOLICAYP MTPM3HAHHA eBpa-
3RHCKOro IaTeHTa HeAeHCTBRTEARHEIM.

AonoaHeHHe mnpaBuaa 3535 IlaTeHTHONH
HHCTPYKOHH CBSI3@HO B OCHOBHOM C pacIliu-
peHHeM IpaBOMOYUIT MATeHTOBAAAECABLLA IO
PACHOpsDKeHHI0 CBOMM NATeHTOM B ¢opMme
€ro OrpaHudeHHs. AaHHOe HOBOBBEAEHHE
BOCIOPHHATC U3 ONpaB)paBlleil ceGs 3apydesk-
HOHM IPaKT¥EH, B YJACTHOCTH U3 €BpONeHCKOro
nmaTeHTHOro mpaea (cT. 105bis Eepomneiickoit
NIATeHTHOHN KOHBeHnUH). M3MeHeHno HasBaHue
NpaBHAa 55; B HacToAllee BpeMd OHO PeryAu-
PYET He TOABKO OTKa3s OT eBPa3niCKOro naTeH-
T4, HO U OrPaHUYeHNe eBPa3uiicKoro naTeHTa
10 3aBASHHIO TTaTEHTOBAAAEABILIA.

B HOBOM ab3arie BrOopoM nyHkTa (1) AaH-
HOTO IIPaBUAA OIPEASACHA AATa, C KOTOpoll

npekpamaercs AeHCcTBUe eBpa3sMHCKOro
ITaTeHTa BCAGACTBIIE OTKa3a MaTeHTOBAAACAD-
1Ia Ha OCHOBAHHU €ro 3aABACHUA. C AATHL
nyOAUKAINUU COOTBETCTBYIOMErO pelieHus
EBpasniickuM NaTeHTHEIM BEACMCTBOM,

B HOBHIX nyHKTax (2) — (6) npasmnaa 55
INaTeHTHON MHCTPYKUMH YCTAHOBAEH NOPS-
AOK OIPAHUYEHHs eBpa3diickoro maTeHTa
(cOBMeCTHO € OTKA3oM OT eBPAa3HMCKOTO
TIaTeHTa), KOTOPHH 3aKAIQYAETCA B CACAYIO-
meM.

TTaTenToBAdAEACT] MOKET NMoaaTe B EAITB
3adBAeHUe 00 OrpaHUYeHHH eBpasuicKoro
IMaTeHTa IIyTeM HCKAIOYEeHHA H3 (QPOPMYABI
n300peTeHHa OAHOTO HAU HECKOABKUX ee IIYH-
KTOE, & HpH HaANYHH B opMyae n3obpeTe-
HHA QAbTEPHATHBHBIX NPH3HAKOB — H3BSITH-
&M OAHOTO MAM HeCKOABKHMX M3 HHX, He MpHU-
BOAAIWMAM K paclIMpeHHK) OCHOBAHHOrO Ha
€BPAa3sMHCKOM [IIAaTEHTe HCKAIOUHUTEAEHOTO
npaea. B 3afgBA€HHM TIPHMBOAATCH HeoOXOAU-
Mble OOOCHOBAHUA M U3MeHeHHad (hopMyaa
1300peTeHHs CO CCHIAKAME Ha ONHCaHTe U30-
OpeTeHHd H rpaHUIecKye MAaTePUAARL

3asgBaeHUs 06 OTEKa3ze OT €Bpa3HEICKOTO
AATeHTa UAH 06 OTpaHUYeHHH eBpazHiCKOTO
naTeHTa MOTYT OBITE MOAAHE] B TeUeHHE BCETO
CpOKa AEUCTBUS €BPa3UNCKOro NaTeHTa BO
BCeX MAM YacTH AOroBapHBAIOIMXCS TOCY-
AAPCTB 3a HCKAIOUEHWEM TepHOoAa BpeMeHW,
Koraa B EATIB HaxoAHUTCS Ha pacCMOTpPeHUU
BO3pasKeHHUE [POTHE BHIAAYM E€BPa3HHCKOro
[IATEHTa, [IOAAHHOE B COOTBETCTBHHU C NpaBU-
AoM 33 [laTreHTHON MHCTPYKIMM. [Tpm 3TOoM
3asgBACHHSA 00 OTKa3e OT eBPa3sHiiCKOro MaTeH-
Ta UAK 00 OrpaHHYeHuN eBpa3UiCcKOro naTeH-
Ta NPUHUMAIOTCA K PACCMOTPEHUIO NMPU YCAO-
BUY YTIAQTH YCTAHOBASHHEIX ITOLUIAWH.

Ilpu paccMoTpeHuM 3asiBAeHHSA 00 orpa-
HHYEeHUN eBpa’zuiCKOro nareHTa NpoBepseT-
Cs1 COOTBETCTBHE IIPEACTaBACHHOH (POpPMYAEI
n3obpeTeHuss TpeGORAHUAM K €€ COCTaBAe-
HUIO0 U NPHBOAAT AM HpeAAaraeMble M3MeHe-
HH#A K OTPAaHNYEHHIO NTaTeHTA.

IpH YAOEASTBODEHHH 3aABACHHUA 00 orpa-
HUYeHHH eRPAa3HHCKOro maTeHTa BhIAaua M
nySAHKALNA eBpa3zHHCKOro NaTeHTa, a TakKe
nyGAMKAIUA CBEASHHIT 0 BHECEHHEIX E €Bpa-
3UHCKUN NMaTeHT U3MEeHEHHAX NPON3BOAATCS
B IIOPsAAKE, YCTAHOBACHHOM IIpaBuAamMu 30, 51
H 58 TlaTeHTHON UHCTPYKUMU. TIpH 3TOM BHe-
CeHHLIe B eBPa3NiCKHI TATEHT H3MeHeHHd
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BCTYNAIOT B CHAY € AQTHL X Hy6AMKanuu
EBpa3uiicKUM MaTeHTHEIM BEAOMCTBOM.
3HaYUTEeABHBIE H3IMEHEeHHs 3aTPOHYAH
TakXKe npaBHAo 58 IMaTeHTHOH UHCTPyKUYVH,
B KOTOPOM pEerAaMeHTHPOBAHO BepeHUe Pee-
CTpa eBpa3HicKuX nareHToB. M3 nyHKTa (2)
AGHHOTO IPaBHAA HCKAKOUEH ab3an BETopoi ob
yBepoMAeHUH EBRpasuHCKMM TaTeHTHHIM
BEAOMCTBOM HAUWOHAABHLEIX BEAOMCTB AOro-
BapHBAIOIIWXCS FOCYAAPCTE O BCeX H3MeHe-
HHUAX [IPABOBOTO CTATYyCA eBPA3HMCKUX MAaTeH-
TOB, ASHCTBYIOIIHX Ha HX TEPPHTOPHY,
MOCKOABKY TakKoe YBEAOMACHHE CTAAQ H3AHII-
HUM BBHAY HE3aMEeAAMTEABHOM IyOAHMKaIun
BHOCHMEIX B PeecCTp eBpa3suHCKHX NATEHTOB
CBEeASHHH O BCEX ITHX U3MEHEHUSIX.

OTKpEITHH IIepedYeHb CBEAGHHH O BCex
H3MEeHeHUSIX MNpaBOBOrO CTAaTyCa eBpasui-
CKUX TIATEHTOB YCTAHOBAEH B CACAVIOMIMX
HOBBIX a03alax MyHKTa (2) AAHHOTO [IpaBHAA:

0 Iepeaaue Npaba U 3aAore NpaBa Ha eBpa-
SHIICKHH TIATEHT;

00 USMEeHEeHHH UMECHH HAH HaMMeHOBaHHA
[IATeHTOBAAACABIA,;

O AOCPOYHOM MpPeKpalleHHH AelCTBHSA
€BpPasHICKOTO TaTeHTa HAa OCHOBAHUM 3afB-
ACHMS MATEHTOBAAASABIIA;

O AOCPOYHOM MNpeKpauleHUuu AeHMCTBUA
e€Bpa3MHCKOro NaTeHTa IPH HEYHAATE NOIIAN-
HEI 33 €ro MOAAEPIRaHUA B CHAE, & TakKXKe O
BOCCTAHOBACHHU €ro AeWCTBHA;

00 aHHYAHPOBAHHUH €BpPa3sUiCKOTro naTeH-
Ta HOAHOCTBEIO MAHM YACTHYHO B apMHHUCTpa-
THUBHOM HOPSAKe;

O IpH3HAHHH AOTOBapHBAIOIINMCH TOCY-
AAPCTEOM ©BPasHIICKOTO NATEHTa HeAeHCTBU-
TEeALHBIM ITOAHOCTLIQO HAH 9ACTHYHO Ha CBOeH
TEePPUTOPUH;

O 3apPeruCTPHPOBAHHEIX HAIMOHAABHLIMH
BEAOMCTBAMH AHIIEH3HOHHBIX ACTOBOPAX;

0 BCeX M3MEeHeHMAX, BHeCeHHBIX B eBpa-
3UACKUAHA NATEHT, BKAKOYAA M3MeHeHus ¢op-
MYABI U300peTeHMd H OmnMcaHusI Hu3obpete-
HUST,;

0 nopaHHBIX B EATIB Ro3paskeHUAX NMpo-
THB BEIAQYH €BPAa3HHCKHX [TaTEeHTOB U pe3yAb-
TaTaX AAMHHHCTDATUBHOH IPOLEAYPHI HX
paccMOTpeHH4., :

AaHHOe IIpaBHAO ACTIOAHEHO IIYHKTOM (3),
B COOTBETCTBUM C KOTOPHIM (pOPMA, COCTaB
CBEAEHHH M NOPAACK HX IyOAHKAIMU OIIpeje-
asatotces [NpeaunperTom EATIB.

B ¢BA3M ¢ H3MEHEeHHUSIMHN U AONOAHEHHUAMU
INaTeHTHON UHCTPYKOHUH ACIOAHEHHe BHece-
Ho B IVHKT 10 [ToAoKeHHA o nonmarHax EBpa-
SMACKOH TaTeHTHOH OPraHH3anMH (panree —
[ToAoKeHHe O NOWAHHAX). B YacTHOCTH, TOA-
OYHKT (2) AQHHOTO IYHKTA AOMOAHEH HOBBEIM
afzalleM BTOPBIM, COTAACHO KOTOPOMY 3a
HOoAAYY 3agBAeHU 00 OTpaHMIeHWH eBPasHii-
CEOTO II&TEeHTA B COOTBETCTBHU C IIPABHAOM 35
(2) TMareHTHON UHCTPYKLHUH IIYTEM HCKAIOYE-
HUS U3 QOpPMYyABl H300peTeHUss OAHOTO HAY
HECKOABKHX €€ ITYHKTOB AN HCKAIOYEHUS U3
¢opMyAEl U300peTeHHa XOTA Obl OAHOIC U3
AARTEPHATHUBHLIX NIPH3HAKOB € COXPaHeHUeM
APYTOrO HAH APYTUX YOAAUYUBAESTCS HOIIAMHA
B pasmepe 4000 pyGaeit.

HzMeHeHNs U AONMOAHEeHHA B HpaBHAa 12,
21, 30, 41, 55, 58 ITaTeHTHOM HHCTPYKILIUH U B
TyHKT 10 [ToAOIKEHUA O NOLIAHHAX BBEACHEL B
apeticTBre ¢ 1 auBapa 2011 roaa.

2. BOABLIMHCTBC W3MeHeHHH B AAMHHH-
CTPaATHBHYIO HHCTPYKUUIO K EBpa3sHHCKO
NMaTeHTHOH KOHBEHIMH (paiee — AAMHHH-
CcTpaTHBHAs HHCTPYKUHG), B YACTHOCTH B Mpa-
BuAa 9, 11 u 12, 06ycrOBAEHO 3aMEHOH Tep-
MHHA «KOHTPAaKT» HAa TepMHH «AOTOBOP», a
TAKJRe HCKAIOUCHHEM TepMHHa «CeKpeTapH-
aT». .YKasaHHHIe H3MEHeHHS CIOoCOOCTBYIOT
YHAGDHKAIIUNA TEPMHHOACTHH B HOPMATHBHEIX
npapoBhX akrax EATIO u oTBevatoT TpeboBa-
HusM TpyaoBoro Koaekca PO (aaree — TK
P®), NOAOKEHHA KOTOPOTQ OGSI3aTEABHEl AAS
MeXAYHAPOAHEIX OPraHU3aluil COrAacHoO
cT. 11 TK P®, B ToOM yncae u pas EATTO.

3HauYUTEeABHO PACHIUpeHH PAMKH NMpaBH-
Aa 8 AAMUHHMCTPATHMBHOM HHCTPYKLHH, B
KOTOPOI HPeAyCMOTPEHEI IOAOKEHHUA B OTHO-
LIeHHH PYKOBOAALIHX AOAKHOCTEH — MpesH-
aeHta EATIB u Bune-npesupentos EAITB.
YCTaHOBAGHBl TIPOLEAYPH IPEeACTaBACHUSA
MOAHOMOYHEIMH MPEACTABATEAAMH AOTOBApU-
BAIOIIUXCA TOCYAAPCTB KAHAMAATYDHl Ha
AOMKHOCTE Tpe3zuAeHTa EATIB Kak B cayuae
ucTedeHUsa ycraHoBaeHHoro B EAINK cpoka
ero MOAHOMOYHI B 3TOH AOAKHOCTH, TaK U B
CAYYae AOCPOYHOTO IIPEeKPaLieHHs eT0 IHOAHO-
mounili. OnpejpeAeHH KBaAH(PHUKALHOHHEIE
TpeGOBAHUA K KAaHAHAATY Ha AOAKHOCTE Ipe-
supeHTa EAIIB (Boiciiee obGpa3zoBaHue; He
MEeHEee OATH AET ONHTA padoTEl B PYKOBOAS-
ed AOAKHOCTH B Chepe MHTEAACKTYAABHOH
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CcOGCTBEHHOCTH; OTAMYHOE 3HaHUe OpHIIHAAL-
Horo s3bIKa EATTIO (pycckoro sa3biKa). 3HaHHe
APYTHX A3HIKOB OyaAeT pacCcMaTPHBATBECA Kak
IpeuMyHIecTBO IIPH H36PpaHHH HA AOATKHOCTD
npesuaeaTra EATIB). B coorBeTCTBHHM C NMyH-
KTOM (8) AaHHOre npaeHaa npesmaeHT EATIB
n30UpaeTcsa NMpOCTEM GOABIIMHCTBOM TOAO-
COB YYACTBYIOUINX B FTOAOCOBAHHMH NOAHOMOY-
HEIX TpeAcTaBUTeAel ACTOBapHBAFOIIHXCSE
TOCYAAPCTB M IPUCTYIAeT K CBOUM 00A3aHHO-
CTAM HOCAE 3aKAIOYeHHs KoHTpakTa ¢ EATTO.
Bune-npesupaentsl EAITB HazHavawTca npe-
aupeHToM EATIB o pekoMeHapanuy AAMUHUI-
CTPATHBHOTO COBeTa (0OCY>KACHHEe COOTEer-
CTBYIOIIUX KaHAHAATYP OCYIIeCTBASACTCA
HelIOCPEACTBEHHO Ha 3acepaHUH AAMHHH-
CTPATHBHOTO COBETa) C 3aKAIOUCHUEM TPYAO-
BOTO AOTOBOPA Ha BO30OHOBASIEMBIH CPOK OT
TPeX AO IIeCTH AeT.

B npasuae 9 ApMUHHCTPATHBHOHN
HHCTPYKIHY, NOCBAINEHHOM COCTAaBy IIE€pCo-
Hara EATIB, yBeAHYeHa KBOTa CAYXKAIIMX
EATIB, npaBo HaGopa KOTOPBIX NPeAOCTaBAe-
Ho npe3upenTy EAIIB, ¢ 15 yeaoBek a0 30
yepaoBek. KpoMe Toro, ecam paHee KBOTH
AOroBapHBAIOLIUXCA TOCYAAPCTB B ILITATE
EATITB ycTaHABAMBAAMCE € YYETOM HX 53KOHO-
MHYeCKOro IOTeHIIHaAa, TCO B HacToslee
BpeMs TaKHe KBOTEI OIIPEALASTIOTCA HCXOAS U3
KBaAH(UKAHOHHEX TpeOOBaHHHM € Y4YeTOM
TNPUHIIHNA CIPAaBEAANBOrO TeorpagyMuecKkoro
NpeACTAaBHTEARCTEA  AoroBapHBalOUIHXCs
rocyaapcrs. JIpHHIOHMOHAABHEIM SABAAETCH
H3MeHeHHe NOYHKTa (4) AaHHOrQO MPABHAA.
Ecan paHee npeanpeHT EATTB MoOr 3akaro4aTe
co cayxauwumu EALIB TOABKO cpouHHe TPY-
AOBEIE ACTOBOPEI, IIPOAOAKHTEABHOCTE KOTO-
PHIX He MOTAA NpPeBHIATh IISTH AET, TO B
HacTodAllee BpeMs YKa3aHHRIM MYHKT OPHBe-
A€H B COOTBETCTBHE ¢ copepkanreM cT. 38 TK
P®: «Co cayxaumumy EBpasHiicCKOro BepOM-
cTtBa [Ipe3naAeHT 3aKAIOHaEeT TPYAOBBIE AOTO-
BOPHI, KaK IPaBUAC, Ha HEeONpeACASHHEIN
CPOK, a TaK>Xe Ha OIpeAeAeHHEIN CPOK, KOTO-
PHIH He MOXeT OLITE MeHee TpeX AeT U He
MoKeT OLITh 6oAee NIATH AETH.

B npasmae 12 ApAMHHHCTPATHBHOHR
HHCTPYKIHH HCKAKYEeHEl CCHAKH Ha
HHCTPYRIUIO O CONMAALHOM OOeCTeueHUH,
MMOCKOABKY TaKasi MHCTPYKLuA He paspaborta-
Ha B Ka4YeCTBe OTASALHOrO HOPMATHBHOTO
npasoeoro akra EATTO. HopMEL 0 conuaab-

HOM oGecneveHnn caykauux EATTB Brarove-
HEI B APYTHE HOPMATHBHBIE IIPaBOBLIC aKThH, B
ToM yHCAe B [ToaoKeHHe 06 yCAOBUAX TPYAQ
caykamux EBpasHHCKOro NaTeHTHOTO BEAOM-
CTBa.

Hauboaslllee KOAHYECTBO HU3MeHEeHHH H
AonorHeHHH BHeceHO B IIpaBuaa nponepypsl
AAMHUHHCTPAaTHBHOrO coBeTa EBpasHiiCKON
MaTeHTHOH opra#n3anun (paree — TlpaBHAa
OPOIEAYPHI), KOTOPEIE KOCHYAHCH TEKCTa
npeamM0yAH ¥ npasua 3, 6, 8, 9, 11, 16, 17, 25,
28, 29, 30, 32, 34, 34, 37, 38 n 39, xorA MO
CBOeH 3HAYMMOCTH OHHM YCTYIAIOT paccMo-
TPEHHEIM BEIIIE H3MEHEHHAM M AONOAHEHH-
M.

Brecennrele B [IpaBuAa NpoleAypHl H3Me-
HeHUA CBA33HBI B OCHOBHOM C HeoOXopAMMO-
CTBK) MCKAFOYMHTE IIYTAHHUIY, KOTOPAas CAOXH-
AQCh B pe3yAbTaTe AYOAMpOBAHUA B npeaMOy-
Ae AOKYMEHTa U MO BCeMy TeKCTY TepMHHOB
«EBpasuiickoe BepaoMcTBO» K «CeKpeTapHar»,
BLICTYNAIOIIMX B KadecTBe CHHOHHMOB.
KpoMe Toro, NOAOKeHHe OCAOKHAAOCH ellle
TeM 0O0CTOATEABRCTBOM, 4YTO B TIpaBHAe 16
{(«Cexperapuar») pedb LIAa O CTPYKTYPHOM
noapaspereHun EATIB, Koropoe yKe aAaBHO
OTCYTCTBYeT B IITaTHOM pacnucaHuy EATTB.

CaAepyeT TaKKe HMeTh B BHAY, YTO B CT. 4
{1) EATIK roropurca ¢ ERpasuHCcKoOM MATeHT-
HOM BEAOMCTBE KaK O ceKperapnare OpraHu-
sanuu, Hammcanue caoBa «ceKpeTapHaT» cO
CTPOUHOH OVKBEl NOAUEPKUBAST TO 0OCTOS-
TEARCTBO, 4TO EBpasuiickoe MNaTeHTHOe
BEAOMCTBO ABASETCHA UCMOAHUTEABHEIM Opra-
HOM EBpasuiickoil naTeHTHOH OpraHB3aliii.
B ¢Bsizu ¢ BREINEM3AOKEHHRIM RIIOAHE O4e-
BHAHO, 9yTo EATIB He MOXeT OCYIIecTBAATH
GYHKUMM ceKpeTapuaTa AAMUHHUCTPATUBHOTO
COBeTa, Kak 3710 0vlA0 cPOPMYAHPOBAHO B
nyHKTe 1 npasuaa 16 B paHee AeHCTBOBABIIIEH
PEAAKINH, KOTOPHH B HACTOsIIee BpeMd
HCKAIOUYEH.

B HHHemHell pejpaKudH npasmaa 16
CeKpeTapHaT — 3TO CEKPeTapHaT 3acepaHHs
AAMHHHCTPATUBHOTO COBETA, COCTAB KOTOPO-
TO B K&’KAOM KOHKDETHOM CAYYae OIpeAeAs-
€TCs IPe3UAEHTOM U3 caykamux EATTB.

TaxuM ofpa3oM, B Heaqdx nprpanmg [pa-
BUAAM IMPOLEAYPHL HapAesKalllell ACHOCTH U
ONPEeASACHHOCTH T10 BCeMY TEKCTY YKa3aHHO-
r¢ HOPMATUBHOTO TNPABOBOTC aKTa CAOBO
«CeKkperapHaT» (HHOrAa 3T0 CAOBO OHAO
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HAMMCaHo C IPOTMHCHOH GYKBEL, a HHOTAG —
CO CTPOYHOM) 3aMeHeHO caoBamym «EBpasuii-
CKOe BEAOMCTBO», @ U3 NpeaMOyALI HCKAIOTE-
HO onpejAeAeHHe NOHATUA «CexperapHar».

B c¢Ba3n ¢ TeM OGCTOATEALCTBOM, 4YTO B
AAHHOM AOKYMEHTE HCIIOAB3YIOTCS Ha3BaHUA
HOPMATHBHEIX OPaBOBEIX akToB EAIIO B
COKpallleHHy Oe3 YKa3zaHHA HX IOAHOTO
Ha3BaHMA, ero IpeaMOyAa AOIIOAHEHA OIpeae-
ACHHAMH TIOHATHHA «AAMHHUCTPATHBHAA
UHCTPpYKIUA», «[TaTeHTHas HHCTPYKIUSI» U
«(PruHAHCOBAS MHCTPYKIUS?.

M3 npaBuAaa 6 HMCKAIOYEH MOAIYHKT «I'»,
COrAaCHO KOTOPOMY INPOEKT TOBECTKH AA4
3aCEA@HHMA MOT BKAIOYATH BOMPOCHL, NPEAAO-
JKeHHEIe TIPEACTABUTEASIMH FOCYAAPCTB, IOA-
nucasniux EATIK (Ho BEe patHQUIHPOBABIINX
Kousenmuio — [Ipysua, YkpanHa), BBHAY
yTpPaTh AKTyaABHOCTH YKasaHHOro cnocoba
tbopMHpOBaHUs NpOEKTa NMOBECTKU AHS 3ace-
AQHHAL

B 1eAdx npuBeAeHHS B COOTBETCTBHE C
noaoxkenuiem ct. 3 (1) EATIK B psae upasua
{8, 28, 29, 30, 34} caoBa «IIPHCYTCTBYIOLIHE U
FOAOCYIOIIEE» 3aMEHEHRl CAOBAMU «yJacTBY-
IOIIIe B TOAOCOBAHKU».

TToAy4rAO HOBYIO peAaKIUIQ NPaBHAO 34,
B KOTOPOM YPeryAUpPOBaHEl TOAEKO BOIIPOCEHI
H30paHHua IpeAcepaTeAsd AAMHHHCTPATHBHO-
ro COBeTa U ero 3aMecTUTeAeH, a TakKe peKo-
MeHAAQLIHH B OTHOIIEHHH HaszHa4YeHUA Npesn-
AeHTOM BHIe-IIpe3uAeHToB EAITB, MOCKOABKY
HasHaAuYeHHI) mnpesrpeHTa EATIB nmocBAuieHO
HOBOE IpaBuAo 34!,

B HoBOM mpaBuae 34' [TpaByA NponeAypHL
IpeAyCMOTPeHa AETAABHAS peraaMeHTalus
NpoOLEAYPH TOAOCOBAHMS NPH Ha3HAYSHUH
upesnpeHTa EAIIB, B KOTOpOM MOIYyT yyYa-
CTBOBATH TOABKO IOAHOMOYHREIC TPEACTABUTE-
AH AOroBapUBaIOLIHXCA FOCyAApCTB. OTHHIHE
AASI Ha’HaueHns mpesnaeHTa EATIB pcnokHO
MIPOBOAMTECH TaMHOE TOAQCOBaHUE, B KOTO-
poM Kaxaoe AoropapHpalollieecs TOCyAap-
CTBO MMeeT NPABO Ha OAMH roaoc, Bosaepska-
HUe OT YYacTUs B TOAOCOBAHMH He AOITYCKaeT-
csl, ¥ KaKAOe AOroBapHBaIOIeeca IOoCyAap-
cTBO 00f3aHO 4Yepe3 CBOEro NMOAHOMOYHOTO
OPeACTaBHUTEAsT BEHICKA3aTECA B MOAB3Y OAHONI
U3 BHABHHYTEIX KAHAHAQTYP Ha AOAXKHOCTE
npesmaeHrTa EATIB.

Hosas peapakuus npasnaa 37 [1pasua npo-
LEeAYPH MIPHHATA C LeAbl0 pacliMpeHus IOA-

HOMOYMH BpeMeHHHX paGodnx OpraHos
AAMHUHHCTPATUBHOTO COBETA, MOCKOABKY B
HacCTosiMee BpeMdA YKa3laHHBIe OpPTaHEl Hape-
A€HH MOAHOMOYHSIMH N0 pa3paboTKe U CorAa-
COBAHHIO OTAEABHEIX BONPOCOB, BO3HHMKAIO-
MHX IIPpH NOPAKTUYECKOM INPUMEHeHUU He
TOABKO EATIK, HO M APYTHX HOPMAaTHBHBIX
npaeoBux akToB EAITO, BrAIOuad, Hanpumep,
IoaoxeHne © nolAMHaX EspasHHACKOHR
[IaTEeHTHOH OpraHu3alliM, KOTopoe paHee He
BXOAMAC B IIOAHOMOYHA 3THX OpPraHoB,
MOCKOABKY YKa3aHHbIe HOAHOMOYHA ObIAN
OTpaHUYeHHE BONPOCAMH, BO3HHKAIOIKMH
«[IpH TIpakTH4YecKoM INpuMeHeHUu KouseH-
LIHWM U HOPMATHBHHIX AKTOB K He..», T.e.
ApMUHHCTpaTHBHON HHcTpykinuu K EATIK,
MarenTHo#t HHCTPYKUMH K EAITK u Qunan-
coBol HHCTPpyRUuxH K EATIK.

YnoMsHyThHIe BhILIE U3MEHEHHUA H AOIOA-
HEHHA B AAMMHHCTPATHBHYIO HHCTPYKIOHIO H
IMpaBuaa npolieAypH BBEACHH B AelicTBUE C 1
ssHBapsa 2010 r.

Uamenenus B IToaosKeHHe 00 YCAOBMAX
TPYpA cAyXalluX EBpasHHCKOro IaTeHTHOTO
BepAOMCTRA (paree — IloaoReHue) MOIKHO
YCAOBHO PA3ACAUTE Ha ABe KaTeTOpHH: CBS-
33@HHEBIE C IPOAOASKHTEABHOCTEIO CPOKOB TPY-
AOBEIX AOTOBOPOB, 33KAIOYAeMBIX CO CAyXa-
mumu EATTB (myHKTHI 1, 3 1 6}, u cBA3aHHEIE
C AOMOAHHWTEABHBIMH OTOYyCKaMU U NOCoOHs-
MH 3a IepPHOA BPeMEeHHOH HeTpyAOCIIocOOHO-
CcTH (MyHKTH 16 1 30).

H3MeHeHNs OTHOCUTEABHO IPOAOAIKHUTEAD-
HOCTH CPOKOB TPYAOBEIX AOTOBOPOB B3aHMO-
CBA3aHBlI ¢ U3MEHeHHeM ad3alla NepBoro MyH-
KTa (4) nDpaBuaa 9 AAMHHHCTPATHBHOM
UHCTPYKLUMU. 3ITO H3MEHEHHE pacluupsaer
Tpara IOAHOMOYHEIX IIpeACTaBUTeAeH AOTOBa-
PMBAKIIHMXCA TOCYAAPCTB, KOTOpPEIe MOTYT
HalpaBAdITH: Ha paboTy B EATTB cBoux COTPYA-
HHKOB Ha AIOOOH CpOK. TaK, COTAACHO ODYHKTY
1 TToAOXKEHHS CAyKallMe, KpoMe AUl TeXHH-
YeCKOTo M OOCAYIKUBAIOLIETO INepCOHAA],
HazHayaroTca Ha pabory B EAINB B 0CHOBHOM
IO PEKOMEHAAUHAM AOTOBapHBAIOIUXCA TOCY-
AGPCTB COTAACHO YCTAHOBACHHEIM AAS HHUX
KBOTaM Ha HeONPEASACHHEIN CPOK MAH C YKa-
3aHIEM ONPEACASHHOIO CPOKa TPYAOBOTO
AOrOBOpa, KOTOPHIH He MOKeT OHTE MeHee
TpEeX AeT ¥ He MOXXeT OBITE Hoaece nATH AeT. B
nyHKTe 3 [MoAoKeHUA HCEAIOUEH adaall BTO-
pofl KaK AyOAMPVIOLIUIT HOPMY CXOAHOIO
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copepykanua B afzane mepsoM nyHkTa 1. B
nyHKTe 6 TToAoXeHHS TPOAOARHUTEABHOCTH
CPOYHOTO TPYAOBOTO AOTOBOpa NpPHBEACHA B
COOTBETCTBHE C MPHHATHIM HOBBLIM ITOAXOAOM:
«6) Ha OIIPEASACHHEBIN CPOK, KOTOPEIH HE MOJKET
OBITE MeHee TpeX AeT U He MOXKeT OHTE Goaece
TISTU AeT (CPOYHEL TPYAOBOH AOTOBOP)»,

HNsmeHenusa B NyHKTH 1, 3 1 6 [TorosxkeHus
BEEAEHEHI B AeticTBHe ¢ 1 sHBapsa 2011 r.

B cooteBercTBuK C tryHKTOM 16 [Moaoxe-
Hua cayxamemy EAIB mnpepocraBasercs
AOTIOAHUTEABHEIH eXKeroAHRIA ONAQYBaeMBIH
OTIIyCK 3a BHICAYTY AeT. OAHAKO B HOBOH
PeAAKLIUH 3TOTQ MYyHKTa B CT&XK PaGOTH CAY-
JRAIIEro Opu HCYHCACHHHN NPOAOAKHTEABHO-
CTH YKa3aHHOI'O OTHYCKa BKAIOYAETCHA CTax
paboTel TOABKO B EATTB. KpoMe Toro, mpoaoa-
JKUTEABHOCTE OTHYCKOB HCUHCASSTCA He B

pabouux, a B KareHAAPDHEIX AHAX, YTO COOT-
BeTcTBYeT TpeboBanusM TK PD.

CoTAaCHO HOBOH pepakiiid myHKTa 30
INoaoxxenusd, cayxamum EATTB B cayyae Bpe-
MEHHON HeTPYAOCHOCOOHOCTH U B CBA3U C
MAaTePHHCTBOM BBIMIAAYHBACTCSA TIOCOGHE, TOA-
TBEPKAAEMOE COOTBETCTBYIOIIHM MEAUIIUH-
CKUM AOKYMeHTOM. [lpu 5TOM pasmep moco-
6us, BHIIAQUHUBaeMoro cayxxanum EAITB 3a
IEPHOA BPEMEHHOHN HeTPYAOCTIOCOOHOCTH U B
CBA3M € MATEpPHHCTBOM, YCTAHABAWBAETCS
EAITB Ha Ka)XARIH KaA€HAAPHEBIN Toa H He
MOJKeT OEITH MeHbllIe pa3zMepa 10cobus, ycTa-
HOBAeHHOTO B Poccuiickoil Qeapepannm.

H3menennsa B NyHKTH 16 1 30 IToAoxenusa
BBEACHKI B ACWCTBHE C AATHl MX NPHHATHA
AAMUHHCTPATHBHEIM COBETOM, T.e. 10 HOA0pa
2010 roaa.



