Hosoe B espasuickom namesmaoM

JaK0H0OdMENbCMBE

nepuoz ¢ 15 mo 19 oxra6ps 2001 r. mTab-

kBapTupe EBpasuiickoil MaTeHTHOW OpraHu-

zanum (EATIO) B T. Mockse (Poccuiickas De-

Jlepanus). COCTOSIOCh ONMHHAAIATOE (BOCH:

MO€ ouepeaHOe) 3acefianne AIMUHUCTPATHB-

soro coseta EAITO. Ha sToMm 3acefaHuu, Ha-
pARy C APYrMME BOIPOCaMHM, GBUIM PACCMOTPEHBI 1
TPUHSATHI U3MEHEHUS ¥ JOTIOIHEHUS K Py HOpMa-
TuBHBIX TpaBoBbix akToB EAITO. OHn BHECEHDBI B
AIMAHMCTPATUBHYIO MHCTPyKImio K EBpasuiickont
narentroi kousenuu (EAITK), B [TaTrenTHyI0 MH-
crpykmmio k EATIK, ®@UHAHCOBYI0 MHCTPYKIMIO K
FAIIK, ITonoxenue o nmomummHax EATIO.

B HacTosmel -craTbe GyIyT OCBEIIEHBI BOIPO-
CBl, OTHOCAIMUECH K U3MEHEHUAM U JOIOTHEHUIM
[MarentHoit uacrpykumy k EATIK u ITonoxenus o
nomumHax EATIO.

HelHemHne U3MEHEeHUs. ¥ IONIOTHEHUs: 06ycIo-
BJIEHBI, TIOMUMO OGOOIIEHMs OMNbITA IPAKTUIECKO-
ro TPUMEHEHUs IOJIOKEHUH YIOMAHYTHIX aKTOB C
MOMEHTA UX MPEABIIYIIEro MePeCcMOTpa, HeooXom-
MOCTBIO IPUBEJICHUSA UX B COOTBETCTBUE C IIONOXKE-
musivu JloroBopa o mareHTHOM Tpase n MucTpyk-
MM K-3TOMy JOTOBOPY, NPUHATHIX Jlururomaride-
ckoit xougepennueit B JKenese 1 urona 2000 ., B
paboTe KOTOPOi IPUHMMAIM yJacTHE JOLKHOCT-
ubie suna EATTIO. Kpome Toro, 6bumd ydTeHbl MOC-
nepuss pexaxuys (centsops 2001 r) Jorosopa o
pareHTHOM koonepanuu u ComrameHue O TOPro-
BBIX ACIEKTAX MPaB MHTEUIEKTyaIbHOH COGCTBEH-
goctu (Cornamenue TPUIIC).

Wamenenus 0 gononuenus Namenmuoi
UHCMpyKLLL

MATEPUANbHBIE HOPMbI

B mrase II-IlaTeHTHOM MHCTPYKLMY, TOCBAMICH-
HOI MaTepuaTbHBIM HOPMAaM IATEHTHOrO Npasa,
3aTPOHYTHI IEBATH NPABI/I ¥ BKIIOUEHO HOBOE Ipa-
Bwrio — 201. OCHOBHBIE HOBIIECTBA CBOJATCS K CJI€-

AylOIEMY.

H.B. Epemenxo (Mockea)

BajkHble M3MEHEHNsI BHECEHBI B NPaBuno 3.

Tax, uckmodeH GbBmuii 1.(2), B KOTOPOM GbLI
3aKperuleH MCYEePIBIBAIOIMI NepedeHb 0OBEKTOB
n306peTeHui (ycTpoiicTso, criocob, BEmEecTBO,
ITAMM MHUKPOOPTaHM3Ma, KJIETOK PaCTEeHUH U XKH-
BOTHBIX, a TaKXe UX npuMeHeHue). OTHbIHE B PO~
HeAype BBIAAUM €BPA3UIICKMX NATEHTOB EBpasuii-
cxoe marenTHoe BexomctBo (EAIIB) He Gyner cBs-
3aHO YIOMSHYTHIM BBIIIE [EPEYHEM, UTO, Ha MOW
B3IVISI, TIOJIOMKUTENBHO CKXKETCsl HA MATEHTOBAHMI
HOBBIX BHJIOB OOBEKTOB M306pETEHMII M Pacmpo-
CTpaHEHMM BBICOKMX TEXHOJIOTMIl B pamKax Espa-
3UMCKOMN MATEHTHON CHCTEMBI.

B 1n.(3) aToro mpasuia AOIOJHEH IEPEYCHD
06BbEKTOB, KOTOpble HE NPU3HAIOTCA M306peTe-
HUAMHU KaK TAKOBbIE, IByMsl HOBBIMU OObEKTAMH,
a UMEHHO: OTKPBITHs U IpeJACTaBIeHne UHPOP-
MaIyu.

VsMeHeHus IpeTepesn Takxe 1.(4) aroro mpa-
piwra. Tak, KpoMe COPTOB PacTEHM U IOPOJ XKi-
BOTHBIX, €BPA3UICKME TATEHThI HE BBIAAIOTCA Ha
n306peTeHns, KOMMEPYECKOe HCIONIb30BaHNEe KO-
TOPBIX HEOOXOAMMO NMPEAOTBPATUTH B IENIX OXpa-
Hbl OOIECTBEHHOIO TOPAAKA MIM MOpaIH, BKIIO-
qas OXpaHy KU3HH U 310POBbS JIOJEH U KUBOTHBIX
JUTM OXpaHy PaCTEHMEA, TH60 BO M30exKaHNEe HaHECe-
HUS CEPhE3HOTro ymepGa OKpykalomlei Cpese. ITpu
5TOM TaKO€ HCIIOJIb30BAHUE HE MOXKET pPacCMaTpu-
BaThCS KaK TAKOBOE YK€ B CHJIY TOJIBKO TOTO, 4TO
OHO 3aIpelEeHO 3aKOHOJATENbCTBOM OJHOIO YUIM
meckonbKux rocyaapcreydacTaukos EAITK. Kax
ClleflyeT U3 BHINEM3IOKEHHOro, TpeGoBaHue O He-
IPOTHBOpEYMH M300pETEHNs OOIIECTBEHHOMY IO~
PAAKYy U MOPAIX NPUBEAEHO B COOTBETCTBUE C IO
noxennsmu cr. 27 Cornamenus TPUTIIC.

JlonoIHEH NOPAAOK yCTaHOBJIECHHA NPUOPUTETA
M306peTeHns, KOTOPOMY TOCBSIIEHO NPasuno 6.

B 1.(1) aToro mpasmia BBeJ€Ha oOmas HOpMa,
COIIACHO KOTOPOW 3afBUTENb MOXKET MCIIPAIMBaTh

Epemenko Brapumup Wsamosmd, J0kmop 10pud. Hayx.,

HaYaJIbHUK OT/AEsNA IIpaBa EBp&HﬁCKOl‘O IATEHTHOT'O BEAOMCTBA
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MEHT, IIOATBEPKAAIONIMIA YIUIATy WX JOILUIATY STOM
NONUIMHBI, MOXET OBITh MpPEJACTABIEH B 3-
MECAYHBIA CPOK C AATHI HanpasieHus EATIB umy,
NPU3HAHHOMY H300peTaTeJeM WIM IaTEeHTOBJA-
ACTBLEM, YBEJOMIEHUS O HEOOXOAMMOCTH TAKOM
YIUIATBI WJIH JOIUIATHL. _

MyHkT 6 Monoxewus o BHecewuu JOIIOJTHEHUH
YTOUHEHUMI U MCIPABIEHUM B MATEPUAIBI €BPA3HIi-
CKOH 3aBKM JOTONHEH JBYMs HOBBIMM IIOJIIYHKTa-
mu (5) u (6). '

Tax, 3a mopauy xoparaiicTBa 0 BKMIOYEHMU B
¢opmyy n306peTeHns NOMOMHUTENBHEIX MyHKTOB
yOIauuBaETCA (Hapsfy C HOIUIMHOM, IpeaycMOT-
penHoit npaswiom 49(2) IaTenTHo# MHCTPYKIWH)
NOIUIMHA B COOTBETCTBUM C mpaBwiom 49(3) ITa-
TEHTHOM MHCTPyKUuM B pasmepe 70 noir. 3a Kax-
AbIEL TIYHKT (hOPMYTBI H306PETEHUs, NpPEBBINIAIO-
Ui UX KOJMYECTBO, 33 KOTOPOE COOTBETCTBYIO-
s MOIUINHA yXKe GblIa yIUlayeHa. Kpowme Toro, 3a
TI0/a49y XONAaTaiCTBA O BKIIOYEHUH B (hOPMYITy U30-
OpeTeHus Ha xary 3aBepmeHus GOPMATBHON BKC-
NIEPTU3bI €BPA3UNCKON 3aABKU YIUIAUMBAETCH IIO-
minHa B pasmepe 300 xosur. 3a Kaskablil HE3aBUCH-
MBIl IYHKT (OPMyIbl M306pETeHMs, HAYUHAL C
TPETHETO HE3ABMCHMOTO IyHKTa HOBOW pPeAaKI[HM
¢dopmyner n306peTeHus.

3a mojavy xozjaTtaiicTBa 06 M3MEHEHUU cBeje-
HUH, CONEPKAIMXCSA B 3aABJEHAU O BbIJAaUe €Bpa-
3UECKOrO IATEHTa MOC/IE AaThl MOCTYIUIEHUS €Bpa-
3uiickoit saasku B EAIIB, a Taxxke 06 maMeHeHUM
NIPEJACTABUTENIS] 3aABUTENSA, NPEACTABUTENS MATEH-
TOBJIAIENIbIA MJI UHOTO 3aMHTEPECOBAHHOTO JINIA,
Kpome ciyyaeB, npeaycMOoTpeHHBIX B 1.6(1) — 6(5)
u B .11 Tlonoxenus, YIUIAYUBAETCS IIONULIMHA B
pasmepe 20 mo.

MyHkT 8 MonoXeHus IOJIYydMa HOBOE Ha3BaHUE
(Ilpopsienue MpOIyIIEHHBIX CPOKOB U BOCCTAHOB-
JICHUE NPaB), a TAKXK€ U3MEHEH U JOTOJHEH HOBBI-
MU IOJIOXKEHUSIMU.

3a mpopneHue Cpoka IpeJCTaBIEHHS AONOJ-
HUTEJIbHBIX MATE€PHAIOB IO 3aMPOCY SKCIEPTUIBI
(cBBImE 12 MecANEB ¢ AAThI NCTEUEHUS YKA3AHHO-
rO CPOKA) yIUIAYMBAETCS AOTOJHUTENbHAS TOMLIU-
Ha B pasmepe 100 xomn. 3a kaxameli mMecsan mpo-
JUIEHUS.

3a mpoaneHue CpoKa MpeACTABIEHHs JOIOTHY-
TEAbHBIX MATEPUATOB II0 XOAATAUCTBY, IOAAHHOMY
IO MCTEYEHUH YCTAaHOBJIEHHOTO CPOKA HA JaTy €ro
[IOJIaYH, TAKXKE YIUIAYUBAETCS AOMOJHUTENbHAS 110-
wmHa B pasmepe 100 gosr. 3a kaxapii Mecsn mpo-
JUIEHUS.

HoBoBBenenuem Taxxke sBagercs aomonHu-
TeabHAs nomnuHa B pasmepe 300 xomr. 3a moxauy
XOJIaTafiCTBa O BOCCTAHOBJIEHUH IIPaBa Ha €BPa3Uii-
CKHMI{ IIATEHT corracHo npaswiy 39 IlaTenTHON MH-
CTPYKIIH.

Hexoroprie uamenenus Buaecens: B 1.9 Monoxe-
HHA, B KOTOPOM IIPEAYCMOTPEHbI OULTMHBI 332 O3Ha-

KOMJIEHHE C MaTe€puUalaMy €BPA3UACKUX 3aSBOK
WY €BPAa3UMCKUX NTaTEHTOB.

Tak, 3a npenocrasrenue gaHHBIX MO eBpasmii-
CKOH 3asiBK€ B COOTBETCTBHH C npaswiom 14(2) ITa-
TEHTHOM WMHCTPYKIWM, T.€. MO NyOGIMKAIUM eBpa-
3uicKoit 3asBku B EATIB, YILIAYMBAETCS ITONUIMHA
B pasmepe 25 no.

3a npefocrasnenue cesenmii us Peectpa espa-
BUICKMX NATEHTOB YIUIAYMBAETCS NONUIMHA B pPas-
Mepe 25 0L 1O KaKJIOMy IaTEHTY.

ITonoxenus o moONMUIMHAX 32 NMOAJEpPKAHUE €B-
pasuiickoro natexTa B cuie (n.10 Monoxenus) usme-
HUIMCh B HE3HAYUTEIBHON CTENEHMU.

Kax ussecrro, momutunsl 3a nognepxanue es-
Pa3UICKOTO MAaTEHTa B CHJIE YIUIAYMBAIOTCS MOCIIE
€ro BBIZAYU €XKETOJIHO Ha AATy, COOTBETCTBYIOLIYIO
AaTeé IIOJaYM €BPasUMCKON 3asaBKu. Ecam IEPUOJ
BDEMEHU MEXJy STHMM KaJICHAAPHBIMM JAaTaMU
(maTo¥ BBIgAYM €BPa3MMCKOro maTeHTa U JaTOMH
IIOJIAYM €BPA3MICKOM 3aIBKM) HE3HAYUTEIEH (pa-
HEE€ OH PaBHAJICS OAHOMY MECAIy), TO YILUIATA TO-
MOBOM IMONUIMHBI MOXKET IPOU3BOAUTHCA B 2-Me-
CAYHBIN CPOK IIOCJIE JAThI, COOTBETCTBYIONIEH AaTe
NO/a4M €BPa3MiiCKON 3aaBKU. B HBIHEmHEH peaak-
uuu ab3ana geTsepToro noxanyskra (1) aroro mys-
KTa 3TOT II€PUOJ| BDEMEHH YBEIMYEH C OJHOTO ZO
ABYX MECSIEB.

Hanee. Ecmu yrrata rofoBoi HONUTMHEL 33 JIIO-
6011 roz1 1eUCTBUS €BPa3UIICKOro IMaTeHTa IIPOU3BO-
AUTCS. B JIBTOTHBIA 6-MECAYHBIN CPOK, TO pasmep
3TOU mHoOmUIMHE! yBenuuuBaercss Ha 50%. Onuaxo
TIONLTMHEI 32 NPEAIIECTBYIONUE IOAbI JEHCTBUS Ia-
TEHTA YIIAYMBAIOTCS 6€3 TaKOTO yBENMUYEHUsS TIPU
IIEPBOIi yIUIATE TOZOBOM MONLIMHBL.

CymecTeeHHbIe M3MEHEHMS U JOMOTHEHUS BHE-
ceHbl B N.11 MoNoXeHus B CBSI3U C UBMEHEHUEM npa-
Buia 13 TlaTenTHOM MECTPYKIMM O IIepeaade mpasa
Ha €BPA3UICKYIO 3aABKY WIN €BPA3UICKUI IATEHT.

Hosas pepaxuus n.11 ycranasausaer ciemyio-
M€ IONUTHHBL:

3a Nofavy 3aABICHMSA O PETHCTPAIMK IIpaBa Ha
€BPA3UICKYIO 3a4BKy B IOPAJAKE NPAaBOIPEEMCTBA
(0 HacneACTBY WM B pesyIbTaTe peopraHM3aLUE
IOPUMYECKOro JIMIA) WM IPU BCTYIUIEHUM B IIpa-
Ba B cooTBeTcTBUM c mpaswioM 7(1) Ilarenrtroit
UHCTPYKIUH — 50 mosur.;

3a Mo/;avy 3aABJICHUSA O PETUCTPALMH NTE€PeAAYn
IpaBa Ha €BPA3MICKYIO 3asBKy IyTEM YCTYIIKM Ipa-
Ba — 200 mosur.;

32 nojavy 3aABJICHUS O PETUCTPALUY IIePeaadn
[paBa HA €BPA3MICKUIA NATEHT B IOPAAKE IPABO-
IpeeMCTBa (10 HACJEACTBY WIK B PE3y/IbTaTe peop-
FaHU3AIUH I0PUANYECKOTO JULA) WIU IIPH BCTYILIE-
HUU B IIPaBa B COOTBETCTBUM C mpasmioM 7(2) Ila-
TEHTHOMN nHCprKuﬁn - 100 nonn.;

32 MoJavy 3asABJICHUS O PETUCTPALUY MEepeaadn
[IpaBa HA €BPA3UICKUN IIATEHT ITyTeM YCTYIIKH IIpa-
Ba — 400 mosn.;
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32 TOZadvy 3asBJIEHUS O PErUCTPALUU 3aJ0Ta
NpaBa Ha €BPA3UMCKYIO 3asiBKY MM €BPA3HACKMHA
IaTEHT — cooTBeTcTBeHHO 100 1 200 mosr.

U, HakoHeLi; u3MEHena pexaxiyas n.12(5) Mono-
XeHUs, COIACHO KOTOPOMy IIOIUIMHA CIUTAETCS YII-
JIAYEHHOU NPABHIBHO, €CIM €e CyMMa, IIOCTYIIHB-
mas B EAIIB, cOOTBETCTByeT pasMepy MOLIMHBL,
YCTaHOBJIEHHOMY Ha AaTy noctymienus B EATIB mo-
KyMEHTa, MOJTBEPKAIONIETO YILIATY IIOIUIMHEL, a B
Cllygae ‘OTHpaBKU Takoro poxymenta B EAIIB mo
[IOYTE = /Ha J]ATy CAa4Yd €ro Ha IOYTY, ¥ €CJIU yIUIa-

Ta INONUIMHBl Y TNPEACTaBJICHUE AOKYMEHTA, IOJ-
TBEPIXKJAIONIETO €€ YIUIATY, OCYIECTBIEHbI B yCTAHO-
BJICHHBIE CPOKMU.

VYkasaHHasi HOBas HOPMa HANPaBJIEHA HA UCKITIO-
YEHUE CIy4aeB HEJOIUIATHI YCTAHOBJIEHHBIX IIO-
IUIMH, KOTOPBIE MHOTAA UMEIU MECTO B IIPAaKTHUKE
EATIB.

B saxmouenue cienyer oTMeTHTB, YTO BCE YIIO-
MSAHYTBIE€ BBINIE W3MEHEHUS M HonoaHenus Ila-
TeHTHOU MHCTPYKIK K EATIK u Ilonoxenus o mo-
mnauHax EATTIO BBogarcs B geiictBue c 1 MapTa
2002 roga.

X P O H M K A

Pocr xonuuecrsa
MeXOQYHapoaHbIX
3af8BOK

B 2000 rony B BOUC 6bino 3aperunct-
pvpoBaHo. 6onee 90 Thic. MeXAyHapop-
HbIX MaTeHTHbIX 3aABOK — Ha YeTBepThb
6onblue, yem B 1999 rogy.

CornacHo [loroeopy PCT 3aseutenu
MOryT UCMpalivBaTh OXpaHy naTeHTa BO
Bcex 109 cTpaHax — yyacTHUUaxX faHHOro
norosopa. B 2000 rofly B kaxaoi 3aseke
B CpefHeM yKasblBanocb no 56 rocy-
AapcTB, XOTA OKOHYaTeslbHOe uYuUcno
CTPaH MaTeHTOBaHUA MO 3aABKE MOXEeT
6bITb 1 MeHbLUe.

M3 obLyero yncna 90948 3assok 42%

npuxoautca Ha CLUA, 13% - Ha lepma- )

Huio, 10% - Ha finoxuio, 6% — Ha Benuko-
6puTanmio u 4% - Ha DpaHLMIO*.

- fdona 3aaBok BCEeX pasBuMBalOLLMXCA
CTpaH He nbeBuLuae'r 3,5%, ogHako cne-
AOYyeT 3aMeTuTb, .4TO Temnbl MpupocTa
3Aecb BecbMa Benvku. Tak, KONMYeCTBO
3aABOK U3 UHAauM u Kutaa 3a uctekwumi
rof Bospocno 6onee yem B ABa pasa.

Mo Bcem npepcTaBnAemMbiM 3asaBKam
NPOBOAUTCA MeXAYHapPOAHbIA NaTeHTHbLIN
nouck, a 60MbLIMHCTBO 3aABUTeNeR Xoaa-
TalCTBYIOT U O MpoBefeHUU MNpepBapu-
TeNbHON 3KCNepTU3bl Ha MaTeHTocnocob-
HOCTb W NMPOMBILLNEHHYIO MPUMEHUMOCTb.
«BOOPYXMBLUMCE» 3TUMMU [aHHbIMU, 3as-

* Ped. cnpasxa: B 2000 r. 8 PocaTenT Kak
MEXYHAPOAHBIH ITOMCKOBBIA OpraH
nocTynwio o npoueaype PCT 582
3asBku (a 1998r. — 421, B 1999 . -
490) or poccumiickuii 3asBUTENEH, 2
Takxke oT 3agBureneir CHIL

BUTENb CMOXET orpefenuTs Lenecoob-
PasHOCTb NpPOBefEeHWA [OPOrocToALLed
npouenypbl NaTeHTOBaHUA CBOEro M30-
6peTeHnA B KaXKAOM M3 yKazaHHbIX rocy-
LapCTB WU PeruoHanbHbIX BeJOMCTB.
Patent World. — 2001. — April

ﬂpanuna npUMeHeHMA

3aKkoHa 0 3aluTe

aAMepHKaHCKMX
u3obperarenen

MareHTHoe BegomcTBo CLUA paspa-
6otano npaeuna npuMeHeHWUs W3MeHe-
HWUW, BbITEKalOLWMX M3 3aKoHa O 3alyuTe
amepuKaHckux usobpetatenen ot 1999
roga.

B ux yucno exopsT:

— MpaBuno nopayum xopartaincrea o
MOBTOPHOW 3KCMepTuse, yToyHAoLlee Ka-
Teropuu 3asBOK, NogsepraemMbiXx MOBTOP-
HOW 3KCrepTuse, pasmepsbl yrniaainsaeMbix
3a 3TO NOLUJINH, CPOKU NPOBeAeHUsA cooT-
BETCTBYIOLLEN MNaTeHTHOM npoueaypbl U
T.n,;

— MpPaBUIO KOPPeKTUPOBKU Cpoka
AeVCTBMA NaTeHTOB, BbI3BaHHON afMWHU-
CTPaTUBHBLIMU 3aiepXKaMy Npu paccMoT-
peHun B lNaTeHTHOM BeOMCTBe 3aABOK,
nofaHHbIX 29 maa 2000 roga wnu nosg-
Hee, npexpe BCero, B cJly4yaax HeBblgauu
naTeHTa B Te4eHMWe Tpex NeT rnocne Aathbl
nofavu 3anaeku;

— npaBuno nybnukaymm naTeHTHbIX
3aABOK, KOTOpoe npepcTasnAet cobom oa-
HO U3 Hanbornee BaXKHbIX U3MEeHEHUI aMe-
PVIKaHCKOM naTeHTHOM cuctemel XX ctone-
TUA U NO3TOMY 3acnyxuBaeT 6onee nog-
pobHoro paccMoTpeHua.

CornacHo 3akoHy ot 1999 rona 3asB-
Ka posmxHa nybnukoBaTtbcs Yepes 18 me-

cAueB rnocsie fathl ee nogayun nubo gathl
nofaym nNpuopuTeTHON 3asBKU. U3 yucna
noanexatymx ony6aMKoBaHUIO 3aABOK UC-
Kniovatotca nioban 3aseka, NnofgaHHasa no
29 Hosbpa 2000 roga, niobas 3asABKa Ha
NpoMbILLeHHbI obpasel, niobas npepg-
BapuTenbHaa 3anABKa, 3aABKM, nopnexa-
Lue 3acekpeymBaHuio, n niobas 3anBka, B
KOTOpPOWN 3aABUTENb XO[aTaicTByeT o ee
Heony6nuKoBaHUW. . XoAaTaicTBO O He-
ony6MKOBaHUM 3aABKM MOXET 6biTb Mo-
[aHO TONMbKO B Crlyyae, Korga 3asBuUTesNb
He HaMepeH nofaBaTh 3adABKM Ha TO Xe
usobpeTeHne B MHOCTPaHHOM rocyaapcT-
BE WM B COOTBETCTBUM C MeXAyHapog-
HbIM cornaiwueHvem, obassiBalowum ny6-
JMKoBaTh 3aABKy Yyepe3 18 mecaLleB nocne
AaTkl ee nofjayy UK UHowm NpeacTasnAio-
Le NpenMyLLecTBEHHbIE NpaBa AaTbl. 3a-
ABKU Ha n3obpeTeHns n pacteHus, nopaH-
Hble o 29 HoAabpA 2000 roga, MoryT 6biTh
ony6nukoBaHbl TONLKO MO XoAaTaicTay
3aAsuTena. Takaa nybnukauma umeHyetca
no6poBosibHOM.

MateHTHOe BefloMcTBO HamepeHO
npefocTaBnTb 0bLLECTBEHHOCTU AOCTYN K
ony6nnkoBaHHLIM 3aABKaM Yepes WHTep-
HEeT, 0fjHaKO OHO He mMpefnonaraeT usna-
BaTb Ux 6ymakHble KONuM unu usBelLath
O HUX B oduumansHom bronneteHe. Mot-
pebutenu MoryT nonyunth GymMaxHyio Ko-
nuio nybnukauum us UHTepHeTa unm 3a-
NpocuTL ee nnaTHyio Konuio B BegomcTee.
Mocne ony6nukoBaHua 3aABKM OTKpbIBa-
eTcA focTyn Yepes UHTepHeT K MaTepua-
nam ee pgenonpousBogcTea. Konua marte-
puanoe MoxeT 6biTh 3akasaHa B BegomcT-
Be 3a onpefeneHHyio nnary.
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YCTQHOBJIEHUS NPUOPHUTETA HA OCHOBAHMM OJHOM
WM HECKOJIBbKUX IPEAMECTBYIONUX 3asBOK, ITOaH-
HbIX 160 B M060M rocynapcrse-ygactauke ITapux-
CKO¥ KOHBEHIMU 10 OXPaHe IPOMBIIUIEHHOM cO6CT-
BEHHOCTH WK BcemupHoit Toprosoit opranusanuu,
/160 B OTHOIEHUH JTIOGOrO TAKOTO TOCYAAPCTBA.

Cornacuo 1.(4) aToro npasmia npuopurer u3o-
OpeTeHus MO BBIEEHHOI 3asBKe MOKET GBITH yC-
TaHOBJIEH IIO JaTe€ IPUOPUTETA ME€PBOHAYATLHOM
€BPA3MICKOI 3asBKM TOro xe BzasBurens. Ilpu
STOM JOJUKHBI YYMTBIBATHCS TONOXKEHMS IPaBHIA
49(6) ITaTenTHOI UHCTPYKIMU O IOJadYe BbIENEH-
HOW €Bpa3uiCKOM 3asIBKUL.

B 1.(5) aToro npaBuia Brepssie BBEIEH TaK Ha-
3BIBAEMbIN «BBICTABOYHbIN» IPUOPUTET: IPHOPU-
TeT N306pEeTEHNsT MOXKET GBITh YyCTAHOBJIEH IO JaTe
Hayasna OTKPBITOrO IOKa3a OOBEKTA, COAEPIKALIETO
u306peTeHNe, Ha OPUIMANBHON WM OPUIHATLHO
TPU3HAHHOM MEX/[yHAPOIHO BHICTaBKE, OPTAHU30-
BAaHHOI HA TEPPUTOPHUM JIOGOrO rOCyAAPCTBA-yIACT-
Huka ITaprmxckolt KOHBEHIMH, NpU YCIOBMM pac-
KPBITUS. U300PETEHUS B BKCIIOHUPYEMOM OOBEKTE,
€C/TM eBPA3MIACKAsl 3a8BKa HA 3TO U30GpPETEHHE TO-
/laHa B IIECTUMECSIYHBINA CPOK C 3TOM JAThI.

Hexoropsie yrounenus BHeceHs! B npasuno 7, B
KOTOPOM HZET Pe€Yb O IMOCJAEACTBUSAX IIOJAUN 3aIB-
KU HETPAaBOMOYHBIMHU JIULAMU.

Tax, mpoxomkenue feoNpON3BOACTBA 11O €Bpa-
3MIICKOM 3asBKE OTHBIHE OGYCIOBJIEHO YILUIATOMN yc-
TaHOBJIEHHOU OoNUINHBI. PaKT mojauu HOBOM €Bpa-
3MICKOM 3asBKU HA TO K€ caMoe U306peTeHue Bie-
9eT 3a CO6OH coXpaHeHHe He TOJIbKO IPUOPUTETA,
HO U JaThl NOJIA4M [EPBOii 3asBKH; IPU 3TOM IIOC-
JIEAHAA CYATAETC OTO3BaHHOM. JIumo, ympaBomo-
9YEHHOE CyJIOM WM JAPYTUM KOMIIETEHTHBIM Opra-
HOM rocynapcrsa-ygyacTHuka FEAITK, moxker oto-
3BaTh €BPA3UMCKYIO 3a%BKy, a HE XOAATAlCTBOBATD O
€€ OTKJIOHEHUH, KaK 3TO GbUIO paHee.

B npasuno 12 BHeceHBl He3HaYWTENbHBIE (IO
06beMy) UBMEHEHMS, MMEIOIIHE TEM HE MEHEEe BakK-
HBIE IIPABOBBIE ITOCAEACTBUS.

ITpexne Bcero, yrouHeHO caMO Ha3BaHUE 3TOTO
npasiia. Ceif9ac OHO BBINIAAUT CIeAyIOmUM OGpa-
som: «Tonkosanue dopmynsr uzoGperenus B ciy-
9ae ero MCIOIb30BaHUA». ITO O3HAYAET, YTO HOP-
MBI 3TOTO IPaBHJIA HE PACIPOCTPAHAIOTCH HA IIPO-
LEeIypy BbIJA9X €BPAa3UICKOrO MAaTEHTA, T.€. OHU He
NPUHUMAIOTCA BO BHUMAHUE HA 3TaIle SKCIEPTU3bI
1300peTeHns, Ha KOTOPOe MPEAIOI0KUTENLHO Gy-
J€T BBIJAH €BPA3UHCKUN I[IATEHT. Hopwmsr atoro
NpaBUJIA JOJDKHBI YYUTBIBATBCS IIPHU OCYIIECTBJIE-
HUU IPAB, BBITEKAIOMUX U3 €BPA3UICKOrO IIATEHTA,
B OCHOBHOM B IPOM3BOJICTBAX O HApyIIEHHH €Bpa-
3UICKOro maTeHTa.

A63an BTOpOI 1.(2) 9TOr0 MpaBHUIA IIOCIE CIOB
<A KBUBAIEHTHBIA €My IPU3HAK» JOIOJIHEH CJie-
AYIOIMMU CIOBAMU: «U3BECTHBIM B KAYECTBE TAKOBO-
TO 1O aThl IIOJIAYM €BPA3UICKON 3aBKHU, a €CJIU yC-

TaHOBJIEH IPUOPUTET, — JO JAThl IPUOPHUTETA HU30-
GpeTeHus, OXpaHAEMOrO €BPA3UICKUM ITATEHTOM>.
CymecTBeHHO WU3MEHEHO npasuno 13, KOoTOpoe
IOJyIMIO HOBO€ HasBaHue: «Ilepemava mpasa Ha
€BPA3UICKYIO 3aBKY WIN €BPA3UNACKUNA ATEHT>.
Espasuiickas 3asBka (eBpasuiickmii mareHT)
MOXET GBITh OGBEKTOM II€peNavy IpaBa IyTeM yC-
TYIKHU IIPaBa, B MOPSJKE MPAaBOIPEEMCTBA WM JIIO-
6piM MHBIM criocoGom. Ilpu 9TOM IpaBo, OCHOBaH-
HOE€ Ha €BPA3UICKON 3aBKE WM €BPA3UNACKOM Ia-
TEHTE, MOXET II€PeJaBaThCA ITOJHOCTBIO WIM Yac-
TU9HO. VIHBIMM CIOBaMM, 5TO NPAaBO MOKET GBITH
TIOJHOCTBIO YCTYIUIEHO IPYrOMy JIMIy WJIMA y Bia-
A€Nbl[a MOTYT IOSIBUTBLCS COBJazener (IbI) Ipasa
Ha €BPA3UMCKYIO 3adBKY WM €BPA3HICKUN IATEHT.
Perncrpauuns nepesaun mpasa Ha eBpasuiickyio 3a-
ABKY WJIM €BPA3UNCKUM IIATEHT IIPOU3BOJHUTCS
EAIIB 1o nucbMEHHOMY 3asBIEHMIO 3aMHTEPECO-
BAHHOTO JIMIIA IPYU YCJIOBUHU YILIATHI YCTAHOBJIEH-
HO¥1 nonuHel. IIpudem pis 5Tux nenei npeacras-
JsIeTCs OG0 AOKYMEHT, MOATBEPIKAAIOUMIA TIepe-
Aadgy npasa. OGBIYHO K TaKUM ZOKYMEHTAM OTHO-
CUTCS JIOTOBOP O Mepefade IpaBa WIM 3aMEHSIO-
Ui €ro JOKYMEHT (BBIIMCKA U3 JOrOBOpa, Iepe/a-
TOYHBIH aKT). JlOrOBOPEI, MOATBEPKAAIOIME YCTYII-
Ky IpaBa, COCTAaBISIOTCA B IMCBMEHHOM ¢opme u
IIOJNMCBIBAIOTCS CTOPOHAMU. YCTYIKA IpaBa Ha €B-
Pa3HICKYIO 3asBKy WM €BPAa3MMCKUIA MATEHT BCTYy-
[I2€T B CWIY B OTHOMIEHUHU TPETHUX JIUI] TOJILKO I10-
cre ee perucrpanuu B EAIIB. Ilpu -aToM ycrynka
[pasa, peaycMaTpUBaeMas JacThIO KAKUX-T60 10-
TOBOPOB, B YaCTHOCTH, B COCTABE yIPEAUTEIHHBIX
JIOKYMEHTOB, JOTOBOPOB O COBMECTHOM AESITEIbHO-
CTH, TaKXe INOMIEXUT peructpanuu B EATIB.
Baxxnoe HoBoBBeeHHUE B JaHHOI cepe 3aKio-
9aeTcs B TOM, YTO NPABO Ha €BPA3MUIICKYIO 3asBKY
WA €BPA3UIACKUN MATEHT MOXET GBITH IPEIMETOM
3ayora, KOTopelil perucrpupyercs EATIB mo xoxa-
TalCTBY 3aMHTEPECOBAHHOTO JIMIA U IPU YCIOBUH
YIUIATBl YCTAHOBJIEHHOH IIONUIMHBL BaxHO oTMe-
TUTB, YTO PErUCTPALMsl 3aJI0Ta NpaBa Ha €BPa3uii-
CKYIO 3asBKy WIN €Bpasuiickuii nmareHt B EATIB ne
MMEET NPaBOYCTAHABIUBAIOMErO 3HAYeHWs. Takas
PEruCTpanus HOCUT Z0OPOBOIBHBIN XapakTep, OHA
OCYIIECTBIISIETCS I10  MHUIMATUBE 3aMHTEPECOBAH-
HbIX . Kpome Toro, u 3T0 BaXKHO OTMETUTS, IIpa-
BO HAa €BPA3UICKYIO’ 3a9BKy WIM E€BPA3UICKUI Iia-
TEHT MOXET ObITh IPEIMETOM 3aJI0Ta TOJLKO B OT-
HOIIEHUH TOrO rocymapcreaydactHuka EAIIK, 3a-
KOHOZATEJbCTBO KOTOPOTO MPEAYCMATPUBAET- 3aJI0T
IIpaBa Ha 3asBKy WIN IATEHT Ha u3obpereHue. Bme-
CT€ C TeM K 30Ty MpaBa Ha €BPA3MICKYIO 3asIBKY
WA €BPA3UMCKUN NTATEHT NPEeAbABISIOTCS OIpese-
JieHHble Tpe6oBanus. Tak, 3anor IpaBa Ha €BpPa3uii-
CKYIO 3a5iBKy BO3HMKAET C JaThl 3aKIIOYEHUS JTOTO-
BOpa 3aJI0ra, a 3aJI0T NpaBa Ha €BPA3MMCKUMN ma-
TEHT — C /JaThl 3aKJII0YEHUS JOrOBOPA 3aJI0Ta WK C
AaThl, YKa3aHHOM B IOTOBOPE 3aJI0Ta, B TOM YUCJIE C
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JaThl II€pelayll €BPa3UiiCKOro MaTeHTa 3aJ0To/Ep-
x)aremo amu6o B EATIB. Jlorosop 3anora mmpasa Ha
€Bpa3UMCKYIO 3adBKy WIM €BPa3UMCKUIA MATEHT 3a-
KIIOYaeTCd B MUCbMEHHON ()OpMe U MOANUCHIBAET-
cs1 cTOpOHaMu. B HEM JIOMKHBI COAEPKATHCA CIENy-
IOIUE YCIOBUSA: IPEAMET AOrOBOPA W €ro OLEHKa,
CyLIECTBO, pa3Mep M CPOK MCIIONHEHUs 06s3aTens-
CTBa, 0OECIIEUNBAEMOTO. 3aJI0TOM, 4 TAK)KE yKa3aHue
Ha TO, Ii€é HAXOAWUTCS 3aIOKEHHBIM eBPa3sUCKU
nareHT. Kpome Toro, 3anorozarens (3agBUTEb WIN
[IATEHTOBJAJIENIEl]) BIPABE, €CIM WHOE HE Ipeny-
CMOTPEHO ZOTOBOPOM, MCIOJIb30BaTh EBPA3UICKYIO
3a4BKy WJIM €BPa3sUHCKUN MATEHT B L€JIIX Ioraure-
HUSI CBOETO 3aJIOTOBOTO 06A3aTeIbCTBA.

Mpasuno 14 JOIIOJHEHO JABYMsS HOBBIMHU ITyHKTa-
MM, yTOUHSIOMMMY IPUHIUI KOH(MUIEHIIUATIBHO-
CTU JeJIONPOU3BOJICTBA TI0 EBPA3UNCKUM 3asBKAM.

CornacHo 11.(2) aroro npasmia EATIB xo my6mu-
KaIli{ €BPa3MiICKOH 3asfBKM INPENCTABJISAET IO 3a-
IIPOCY TPEThUX JIUI| ¥ TP YCJIOBUU YIUIATBI YCTAHO-
BJICHHO} IONLTMHBI CJIEYIOIUE JaHHbIE: HOMED €B-
PasuiiCKOIl 3asABKY; JATy IMOJAYM €BPAa3UICKON 3a51B-
KM Y, €CIA UCIPAMIMBAETCA IPHUOPUTET, ATy HPU-
OpPHTETA; CTPaHy IIOJAa4M NPEANIECTBYIOMEN 3asBKU
U ee HOMED; UM U HaUMEHOBAaHUE 3aABUTENIA.

B coorBerctBum ¢ 1.(3) aToro mpasuna EAIIB
paspemaeT JOCTYI K INEPBOHAYAILHOW €Bpasuii-
CKOI 3asBKE JO €€ IyOJIMKAIlUM, €CIU BbIJEIEHHAsS
€Bpa3uiicKas 3agBKa WIN €BPa3uiiCKas 3asBKa, I10-
JaHHAs Ha OCHOBaHuM npasmia 7(1) IlarenTHOM
UHCTPYKIUK (T.€. yIPaBOMOYEHHBIM JIMLIOM), OIyG-
JUKOBAHBI.

“Tnasa II. ITaTeHTHON MHCTPYKUMH JOIIOJTHEHA
HOBBIM NpaBunom 207, B KOTOPOM HPETYCMOTPEHO
Ba)XKHOE HOBOBBEICHHE, PACHIMPSAIOIIEE ITOTHOMO-
qus TIop30BaTeneil EBpasuiickolt maTeHTHOHN cuc-
TEMBI, — IPAaBO MOCIEN0Ib30BAHMS.

9T10. mpaBo 3aKmodaerca B caexyromem. Jlioboe
JIMIIO; KOTOPOE€ JOGPOCOBECTHO HAYAIO HCIIOJIb3O-
BaTh M300peTeHNe (WIM TOXAECTBEHHOE €My pelle-
HUE) Ha TEPPUTOPHH KaKOro-Tubo rocyaapcTBa-yqa-
crauka EATIK (wm caenano HeOGXOAUMBIE K TaKo-
My KCIIOJIb30BAHUIO IIPUTOTOBJIEHHSA) B IEPUOA Me-
Xy AATOii, Ha KOTOPYIO IpaBa Ha ONyOIMKOBAHHYIO
€BPA3UUACKYIO 3asBKy WIM BBIIAHHBINA €BPa3UNACKU
[aTeHT ObUIM yTpadeHbl, ¥ JIATOM MyOIMKanuu CBe-
ZIEHUIA O BOCCTAHOBJIEHUM IIPaB Ha €BPa3UICKYIO 3a-
SIBKY WIN €BPA3WICKUII IATEHT, COXPAHAET TIPaBO
Ha JalbHeimee OGe3BO3ME3THOE MCIIOJIb30BAHUE
3TOro M300peTeHus (MIM TOXIECTBEHHOTO €My pe-
meHus) 6€3 pacIMpeHus 06GbeMa TaKOTro UCIOIb30-
BaHUA. Takoe NMpaBO MOXET NEPEAABATHCA APYroMy
JIUITY TOJIBKO COBMECTHO C IIPOM3BOJACTBOM, HA KOTO-
POM MIMEJIO MECTO TAaKOE MCIIOIb30BAHUE WX GhLIH
clieaHbl  HEOOXOAMMBIE K HEMY NPUIOTOBJIEHMS.
Ba)XHO OTMETHUTH, YTO IPABO IMOCJIEIOIb30BAHUS
MOXeT IPUMEHATHCA B OTHONMIEHUU TEPPUTOPUU
TOJIBKO TOro rocyaapcrsa-yuactauka EAITK, B koro-

POM IOC/IENONb30BAHMUE MMENIO MECTO U 3aKOHOAA-
TEJIBCTBO KOTOPOTO MPEeAyCMaTPUBAET TaKOE IPaBO.

NPOLUEAYPHBIE HOPMbI

CaMble MHOTOYMCJIEHHbIE U3MEHEHUS U JOIOJ-
HeHus (OKOJIO TPUALIATH), KaK M NPEXAE, MPUXO-
narca Ha miaBy 111 IaTreHTHOM MHCTPYKIMY, COAEP-
JKAIIYI0O NPOIENypHbIE HOPMbI €BPasUMCKOro Ima-
TEHTHOTO IIpaBa.

Pan usMeHeHU 1 JONOJHEHUI BHECEH B NPaBH-
no 21, B KOTOPOM OIIpeAeeHbl 06mue TpeGoBaHua
K €BPa3UICKON 3asABKE.

IIyuxr (1) aToro mpasmia JOMOJHEH HOPMOM,
YHAQUIMPOBAHHON C COOTBETCTBYIOIEH HOPMOW
JloroBopa 0 ImaT€HTHOM IIpaBe, COTIACHO KOTOPOM
EATIB moxer Tpe6GoBaTh NPENCTABIEHUS H0Ka3a-
TEJBCTB B OTHOUIEHHH JIOOOrO TOKYMEHTA, COAEp-
JKAIErocs B 3asBKe, B CJIyJae €CIM OHO uMeeT 06oc-
HOBaHHbIE COMHEHUS B JOCTOBEPHOCTHU JOKyMEHTA
WM TOYHOCTH €0 IIEPEBO/ia Ha PYCCKUM SI3BIK.

B 1.(2) aToro mpasmia omnpeseseH OOHOBJIEH-
HBII COCTAB 3asBJIEHMS O BblJa4y€ €BPa3UICKOro ma-
TeHTa. Takoe 3asgBJI€HUE JOKHO COAEPKATh: X0/~
TalCTBO O BblJade €BPA3MIICKOrO MATEHTa; Ha3Ba-
HYe U300peTeHus; GaMIInIO, UMsl, OTIECTBO (ecm
OHO WCITOJIB3YETCs) U/ M HAMMEHOBaHNE 3asBUTE-
151, afipec M Jpyrue CBEJEHUs O 3asBUTese; damu-
JIMIO, UMS, OTYECTBO (€C/IM OHO WCIIOIB3YETCHA) U
Apyrue cBeleHus 06 u3obperaTesie; aapec JUls Iie-
permucku. Kpome TOro, B COOTBETCTBYIOIMX CIIyda-
SIX 3a5BJIEHUE JO/DKHO COJEPIKATh: NPUTSA3AHUE HA
[PUOPUTET; YKa3aHWE HA TO, YTO €BpasuicKas 3a-
SIBKA IOJAeTCsl KAaK BhIJENE€HHAs 3asABKa; yKasaHUe
Ha TO, YTO 3asBKa MOJAETCS COMIAacHO npapmiy 7(1)
[TaTeHTHON MHCTPYKIMH (T.€. yIpPaBOMOYEHHBIM
JIMIIOM); YKa3aHUE Ha OCHOBAHUE JJIsl BOZHUKHOBE-
HUsI IIpaBa Ha II0/lady €BPa3UCKON 3asBKU.

B pensx ynpomeHus (poOpMalIbHBIX TPEGOBaAHMIMA
K 3asgBJIECHUIO B Npasune 22(2) MCKIOYEHA HOpMaA
yCTaHaBIMBABIIAA IOAMMCH PYKOBOAUTESA IOPUAN-
YEeCKOTo JIMIA WIK NPUPABHEHHOM K HEMY OpraHu-
3aLUU CKPEIUIAETCS COOTBETCTBYIOIIEN I1€YATHIO.

CymecTBeHHbIE UBMEHEHUS U JIONIOJHEHNUS BHE-
CeHbl B NPaBuno 24 OTHOCHUTEIbHO TPEOOBAaHUM K
dopmyne uzobpereHus.

ITyaxrom (1) aToro mpasuia BBEJEHO OIpEZe-
senue popmyisl n3obperenus: popmyna uzodpere-
HUSl IPEJCTaBISeT COOOM JIOTMYECKOE OIpejese-
HUe OGBEKTa M300PETEHU, COAEpIKaIlee COBOKYI-
HOCTh XapaKTepU3yIOmUX HM300pETEHNE TEXHUYE-
CKMX IPU3HAKOB, IPEJCTABIECHHBIX B OIHOM WM
HECKOJIbKUX ITYHKTaX.

CornacHo HOBOMy 11.(3) 3TOro mpaBUIa ITYHKT
opMynbl M30OOpETEHUA BKIIOYAET TEXHUYECKUE
NPU3HAKY M300pETEHNs, B TOM YUCIE POJIOBOE I10-
HATHE, OTpaXalollee Ha3HAYEHHE H300peTeHus,
KOTOpBIE JOJDKHBI OBITh BBIPAKEHbI TAaKUM OOpa-
30M, 9TOOBI 6bUIA BO3MOXHA MX HAECHTU(UKAIMA.
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COBOKYITHOCTb TEXHMYECKHX IPU3HAKOB B’ KAXKIOM
nyHKTE (POPMYJIBI JODKHA OBITH AOCTATOYHOM IS
NOCTIKEHUS YKA3aHHOTO B ONMCAHUN U306 peTeHUs
TEXHUYECKOTO DPE3yJbTaTa IPH PEeaTU3alUy H30-
GpeTeHus MO yKa3aHHOMy HasHadYeHuo. B oTHoIIe-
HUYM HOBOTO XUMMYECKOTO COEAVHEHMHS POXOBOE
[IOHATHUE, OTPAXKAIONMEE Ha3HAYCHHUE U300PETEHNUs,
MOXKET HE BKJIIOYATHCA B (DOPMYJTYy U306PETEHMA.

Heckompko uamMeHeH cnocob u3nioxeHus He3aBu-
CUMOTO IyHKTa (pOPMYJIBI U306PETEHNMSI, 2 UMEHHO:

— 60 B BUE ABYX YAaCTEMH, IepBasi U3 KOTOPBIX
BKJIIOYAET TEXHUYECKUE NPU3HAKM M306peTeHns,
KOTOpBI€ B COBOKYITHOCTHU SIBJSIOTCH YaCTBIO IIpeJ-
IIECTBYIOIETO YPOBHA TEXHUKH, A BTOpas — OTIH-
YUTEIbHAS YacTh, HAYMHAIOMASACS CJOBAMU «OTIU-
Yaomeecss TEM, YTO», «XapaKTEPU3YIOLIEeCcs TeM,
YTO», BKIIOYAET TEXHUYECKHE IPU3HAKHU, HA KOTO-
pbl€ B COYETAHUM C NMPU3HAKAMU ITIEPBOM YACTH HC-
IpalIMBaeTCA MPaBOBas OXPAHa;

- 6o 6e3 pasjeneHus COBOKYIHOCTU TEXHU-
YECKUX IPU3HAKOB Ha yKAa3aHHBIE YAaCTH.

B xauecTBe HOBOBBeAeHUS ompeneneHsl Tpedo-
BaHUA K (popMysre M306peTe s, 3aKII0YAIOIErOCT
B IIPUMEHEHUN KaKOro-mbo obbekra. Takas ¢op-
MyJ1a U306pETEHN JO/DKHA COAEPIKATh XapaKTepu-
CTUKY (B YaCTHOCTH, TEXHHYECKHE IPU3HAKU) 3TO-
ro OOBEKTa, AOCTATOYHYIO IS €ro HACHTHU(UKA-
UM, POAOBOE IOHATHE, OTPAKAIOIEE HOBOE Ha-
3Hau€HHE OOBbEKTa, a TAKXKE yKa3aHHE HA TO, YTO
CyTh M300pETEHMA 3aKTOYAeTCs B IMPUMEHEHUU
YKa3aHHOI'O OOBbEKTa. :

B n.(7) aroro npaBmia yrousHeH HOpPAAOK HC-
YUCJIE€HUs pa3Me€pa IONUIMHBI 3a IIOAAady eBpa-
3UICKON 3adBKM B 3aBUCHMMOCTH OT KOJIMYECTBA
IIYHKTOB, COAEPKAIMUXCA B (DOpPMysIe N300 PETEHU.
Tak, exuHas mpoueaypHas MONUIMHA, yIUIaYUBae-
Masi B cooTBeTcTBuH co cT.15(2) EAIIK, yumrtsiBa-
€TCsl B OTHOLIEHUU NEPBBIX IATH ITYHKTOB U3006pe-
TEHMS, & 32 KOKABIA IMyHKT (OPMY/Ibl M306pETEHMUs
CBBILIE IISITOTO YIUIAYMBAETCH YCTAHOBJIEHHAS IIO-
IIUIMHA, pa3Mep KOTOPOM, KaK M paHee, COCTABISET
70 momn. CIIA.

B mnonoxenus o mpeacTaBUTENLCTBE IIEpen
EAIIB Taxxe GbUIM BHECEHBI 3HAYMTEIbHBIE U3MeE-
HeHuA (npasuno 30).

B n.(1) aroro mpasuia ykaszano, 9ro HasHaue-
HUE TPEJCTABUTENS OCYIECTBISIETCS 3asIBUTENIEM,
[IATEHTOBJIAJENbLEM WIM HHBIM 3aHHTEPECOBAH-
HBIM JIALOM IIyTEM BbIJAYU IIPEACTABUTENIO JOBE-
PEHHOCTH, COCTABJIEHHOH B IPOCTOM MHCbMEHHOMN
¢opwme, He Tpebyromteit HOTAPHATLHOTO 3aBEPEHMU,
MIOJNIMCAHHON YIIOMSHYTBIMH BBIIIE JIMIAMY; B HEH
YKa3bIBAIOTCS UMl ¥ 3ipeC MPEACTABUTENA Ha Tep-
puropuu rocyaapcrsa-ygactHuka EAITK. Hazuaue-
HU€ TPEJCTABUTENS MOXET GOBITH OCYIIECTBIEHO
TaKXKe ITyTEM €ro yKa3aHWUsA B IOAIMCAHHOM 3asiBU-
TeseM GIaHKe 3asBIEHUS P [I0jade €BPa3UiCKOn
3asBku. Ilpu HasHaYeHUM HECKOJBKUX IIPENCTABU-

TeJIei, MMEIOIUX Pa3IMIHbIE 3IPECa, B JIOBEPEHHO-
CTH yKa3bIBAETCS aNPEC JULA BEACHUS II€PETVCKU.

IIpeacraBuTemo NPeXOCTaBISETCS TAK Ha3hIBaE-
MO€ NpPaBO MEPEJOBEPHS, T.€. OH MOXET IEpPEROBe-
PUTH COBEpLIEHNE AEHCTBUM, YKa3aHHBIX B JJOBEPEH-
HOCTH, PYrOMY JIUITY, €CJIM OH YIIOJHOMOYEH Ha 3TO
ZIOBEPEHHOCTBIO MO0 BBIHYXAEH K 3TOMY CHJIOI0 06-
CTOSITENIBCTB JIJISl OXPAHbI UHTEPECOB JIOBEPUTEJIS.

B crygasx o6A3aTebHOrO NPEACTaBUTEILCTBA
nepex EATIB Ha cTagum nojavyu eBpasuiicKoy 3asis-
KM COOTBETCTBYIONIAs IOBEPEHHOCTD IIPEJCTABISAET-
Csl BMECTE C 3asIBKOM WIU B Te4eHue 2 MECSILIEB C Ja-
Tl ee noctymenusa B EATIB. B ciygasx o6asaTens-
HOTO MPEACTAaBUTENLCTBA ITOCIE BHIAYM €BPA3MIii-
CKOTO NaTE€HTa JOBEPEHHOCTb IOJAETCS ITATEHTOB-
JIAJIENBIEM WIM MHBIM 3aWHTEPECOBAHHBIM JIAI[OM
BMecTe ¢ mpejacrasnagembim B EAIIB noxymenTom
WIA B TE€IEHHUE 2 MECAIIEB C JaThl IIOCTYIUICHUS 3TO-
ro pokymenTa B EAIIB. B ciygae mpormycka ymoms-
HYTOTO BBIIIE IBYXMECSYHOTO CPOKA JIOBEPEHHOCTh
MOJKET OBITh IPEJCTABICHA B TeYeHUE 4 MECSLEB C
JaThl HAIIPABJICHUSA YBEJOMJIEHUS O HEOOXOAUMO-
CTH €€ IPEJCTABJIEHMS IIPU YCIOBUY YIUIATHI yCTa-
HOBJEHHOM nonuiuebl. Ecmu B Teuenue 4 mecsues
JIOBEPEHHOCTD WIHM XOJATalCTBO O IPOJJIEHUHU CPO-
Ka MpEeJICTaBIEHNUA 3TOU JOBEPEHHOCTH HE IIPEACTa-
BJIEHBI, TO €BPA3UICKas 3a5BKAa CUUTAETCS OTO3BAH-
HOM, a MHbIE JOKYMEHTBI — HEIIOAAHHBIMU.

O6mas TOBEpPEHHOCTh MOXET BbIJABATHCA KaK
3agBUTENEM, TaK U aTE€HTOBAaAeabIeM. ITpu Hau-
yuy 06mell JOBEPEHHOCTHU IOATBEPKAEHNE TIOIHO-
MOYUI NMPEACTABUTENSA B OTHOIIEHUY €BPA3UICKON
3agBKM WIM €BPA3UUCKOTO IATEHTA MOMKET OCYyIIe-
CTBJIATHCSA ITyTEM IIPEJCTABICHUS KOIUK O0IEeN 10-
BEPEHHOCTH. :

IIpu ycroBum yniaThl yCTaHOBJIEHHOM HONLIN-
Hbl 1060€ Ha3HAYEHUE IIPEJCTABUTENS MOXET
GBITh UIBMEHEHO IO MUCbMEHHOMY XOAATANCTBY 3as-
BUTEJIsA, IATEHTOBIA/ENbIA WIM HHOTO 3aUHTEPECO-
BAHHOTI'O JIMIA. et

Ecnmu HeckobKO 3asgBUTENEN 110 OJHOMN 3asiBKe,
umeromux -npaBo Bectu jgena ¢ EAIIB camocros-
TEJIbHO, HE HazHAayaT OOIIEro IpPEACTABUTENs, TO
EATIB paccmaTpuBaeT 3asBUTENsI, YKA3AHHOTO B 3a-
SIBJIECHAU NEPBLIM, B Ka4ECTBE OOLIETO NpeACTaBU-
TeJs U BEJIET C HUM HIEPEMUCKY IO 3asBKe. YIOMs-
HYTO€ BBIIIE IIOJIOKEHUE COOTBETCTBYIOIMM OGpa-
30M IPUMEHAETCHS U B OTHOLIEHUM HECKOJBKHUX Ia-
TEHTOBJIA/EIbLIEB.

B n.(6) sToro mpaBmia 3akperuieHa ‘BaxkHas
HOpMa, CXOJHas 10 CBOEMY COJEPIKAHUIO C COOT-

- BETCTBYIOIIMMU ITOJOXEHUAMU ZlOI‘OBOPa O Ia-

TEHTHOM npase u MHCTPyKIuu K 3TOMY JOrOBOPY.
Tak, 3asgBUTEND, IATEHTOBIALENEL] WIN UHBIE 3a-
UHTEPECOBAHHbIE JIMI]Aa UMEIOT IIPABO: BECTU Jiea
Henocpeacteento c EATIB B oTHOmeHMM nponeayp,
CBSI3AHHBIX C:

— YCTaHOBJIEHUEM JAaThl NOAAYM;
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— YILIaTOM IONUIMH, BKJIIOYas TOJZOBYIO ITOILIM-
Hy 32 IOJJiep)KaHUe €BPAa3UiCKOrO IMaTEeHTa B CHIIE;

= IIPEACTABJEHUEM KONUN IPEAMECTBYIOMUX
3a5BOK;

- nosnygernueM ysepomnenuii EATIB B oTHOmIE-
HUUY TIEPEYUCIEHHBIX BBIIIE IPOLEAYP.

Crnexyer 0co60 OTMETHUTH, YTO KOMMEHTHUpYe-
Masi HOpMa CyIECTBEHHO YIIPOMIAET IPOLEAYPY BbI-
Jla9yl €BPa3UICKOTO MATEHTA, Jeas UCKIIOYEHNE U3
[IOJIOKEeHUsT 06 0053aTETbHOM IPENCTABUTEILCTBE
nepexn EATIB, nmpenycmorpennoMm ct. 15(12) EATIK.

YpesBpI9aliHO BXXHOE 3HAUEHUE UMEIOT U3Me-
HEHUS U JONOJIHEHUs mpasuiaa 33, Taxxe yHudu-
IMPOBAHHOTO C COOTBETCTBYIONMMU II0JOXKEHUAMU
JloroBopa 0 maTeHTHOM mnpaBe u MHCTpykmmm K
aToMmy Jorosopy. KommenTupyemoe npasuio, uamo-
JK€HHOEe 0oJyiee IEeTaIbHO II0 CPaBHEHMIO C €ro
OpeXHeH pefakiyel, IOCBAMEHO YCTAaHOBIEHUIO
JaThl IIOJJAYy €BPA3HICKON 3aABKU.

CornacHo 1.(1) aToro nmpasusa faTa IOAa4Yu €B-
Pa3UMCKOH 3adBKM YCTaHABIMBAETCSA HALMOHAIb-
HbIM WX EBpa3uiickuM BEJIOMCTBOM IIO JIaTE €€ I10-
JIy4€HUsI COOTBETCTBYIOIIAM BEIOMCTBOM, €CIU YC-
TAHOBJIEHO, YTO 3asBKA HA 3Ty JATy COJAEPXKHT, IIO
KpaliHell mepe:

a) yIIOMUHAHUE O TOM, 4TO I10 3adBK€E HCIPAIIU-
BaeTCs Bblja4a €BPAa3MICKOrO MaTEHTa;

6) cBefeHUs, O3BOJAIONME YCTAHOBUTD 3a5BU-
TeJIsl WIX CBSA3ATHCA C HUM;

B) 4acTh, KOTOpPas BHENIHE BBINIAJUT KAaK OIU-
caHue M300peTeHuUs.

-Ecim eBpasmiickas 3asBKa HE YAOBJIETBODSET
YIOMSHYTBIM BBIIIE€ TPEGOBAHUAM, TO COOTBETCTBYIO-
mee BEJOMCTBO HE3aMEUIMTENBHO YBEJOMISAET 3as-
BUTENs 06 3TOM, IpeAIaras eMy IPeACTaBUTh HEJNO-
cralomue JOKyMEHThl (CBefeHus) B TedeHue 4
MeCsLEB C JaThl HAHpaBlIeHUA yBeaomaenus. [lpu
HEIIPEe/CTaBICHUM 3agBUTENEM 3aIPONIEHHBIX JOKY-
MEHTOB: (CBEJICHUII) B YCTAHOBJIEHHBIH CPOK €Bpa-
3UICKAs 3asBKa, CIUTAETCS HENOJAHHOM, O 4eM 3as-
BUTEJb TakoKe yBegomseTcs. Eciu ymomaHyTbie BbI-
e JOKYMEHTBhI IIPEJCTaBJEHbl HE OJHOBPEMEHHO,
TO JaTa NOoJa4yyl €BPAa3UMCKOU 3asBKU yCTAHABJIMBA-
€TCS IO JiaTe IOCTYIUIEHUs B COOTBETCTBYIONIEE BE-
JOMCTBO JOKYMEHTA, IIPEJCTAaBIEHHOrO MOCIEHUM.

Crnexyer 0co60 MOAYEPKHYTh, YTO BMECTO 9ac-
TH €BPa3UMCKON 3a4BKU, KOTOpas BHEIIHE BBIMVIA-
JIUT KaK OIMCAHWE H300peTeHUs, 3aIBUTENEM MO-
xKeT OpITh mpencrasieHo B EATIB zaasrenue Ha
PYCCKOM fI3BIKE O TOM, UTO I LIE€JIEX yCTaHOBIIE-
HUS JaThl IOJAaYX ONMCAHUE M300pETEeHUs 3aMEHe-
HO CCBUIKOJ Ha paHee IOJaHHYIO 3agBUTEJIEM 3asB-
Ky (HIEepBOHAYAIBHYIO MM INPEMECTBYIOUYIO), C
yKa3aHHEM €€ HOMEpa, JaThl IOJauu U BEJOMCTBA,
B KOTOpOe OHa ObLTa mojaHa. Ecim Takas 3asBKa
6bLIA ITOAAHA WHBIM JIMIIOM, TO K 3asBJIECHUIO IPHUJIa-
raeTcs JOKyMEHT, IOJATBEPMKJAIOMUMA IIpaBOIpeeM-
CTBO 3asiBUTENA. BMecTe ¢ Tem 3agBUTENb B Tede-

HUe 4 MeCAEB C AaThl IOCTYIUIEHUS B COOTBETCTBY-
Joliee BEJIOMCTBO €BPAa3UMCKOM 3adBKH, COAEpIKa-
meil Takoe 3asBIEHUE, JOJKEH IIPEJCTAaBUTh 3aBe-
PEHHYIO KOIIMIO paHee IOJAHHOM 3asBKU.

Eciu nmpu ycTaHOBIEHMM JaThl IOJAYH €Bpa-
3UMCKO} 3aABKM HaIMOHaIbHOE Wiu EBpasuiickoe
BEZOMCTBO COYTET, YTO YaCTh OIMCAaHUA U300peTe-
HUS WIM Y€PTEX, Ha KOTOPBIH B €BPa3UMCKOM 3a51B-
K€ MMEETCS CChUIKA, IPEANONIOKUTENBHO OTCYTCT-
BYET, TO COOTBETCTBYIOIIEE BEAOMCTBO HE3aMeUIu-
TEJIBHO YBEJOMJISIET 3afBUTENA O HEOOXOAUMOCTHU
MIPEeCTaBIEHUsT OTCYTCTBYIOIUX MAaTE€pUaIOB B 4-
MECSYHBIA CPOK C JaThl HANPABJIEHUS YBEJOMIIE-
Hud. B ciaydae nmpencraBieHus yKa3aHHBIX MaTepua-
JIOB B IIPEANUCAHHBIA CPOK, OHM BKJIIOYAIOTCSA B €B-
Pa3HUICKYIO 3aABKYy, a JlaTa UX MOCTYIUIEHUSI B COOT-
BETCTBYIOIIEE BEJAOMCTBO CYMTAETCSA JATOU IOCTYII-
JIEHWsI ONMCAHUA U300PETEHUsA UIN YEPTEKa.

Ecimm mo eBpasuiickoi 3asBKe, IO KOTOPOU MC-
[IpalIMBAEeTCAd KOHBEHIIMOHHbBIN IPUOPUTET, YKA3aH-
Hble B YBEAOMJICHHH MaT€PHaIbl IIPEJCTABIEHBI B
TeyeHue 3TOro 4-MeCAYHOro CPOKa, TO IO XOJaTak-
CTBY 3asIBUTEJS JATOM IOCTYIUIEHUS OMMUCAHUSA U30-
OpeTeHUs WIM YePTeXa CUUTAETCS AaTa IIOCTYyIUIe-
HUSI 9TUX MaTEPUAIOB €BPA3UMCKON 3asBKH, BIED-
BbI€ IIOJYyYEHHBIX COOTBETCTBYIONIMM BEAOMCTBOM.
ITpu sTOM JaTa mMoJayu €BPa3sUNCKOMN 3asABKM yCTa-
HABJIMBAETCS YIIOMSIHYTBIM BBIIIE 06pa3oM, €CIIH;

— HeJOCTAIoU[asl YacTh OIMCAHUSA WIU YEPTEX
COEPKAINCh B IOJHOM OGBEME B IIPEUIECTBYIO-
meu 3asBKeE;

— XOIATANCTBO GBLIO IIOJAHO 3aABUTENEM JUOO
[IpY I10Jja¥e MaTePUAIOB €BPA3UMCKON 3asBKU B Ha-
nuoHanbHOe win EBpasuiickoe BeIOMCTBO, 1U60 B
TeYeHUe 2 MEeCALEB C JaThl HAIIPAaBJIEHUSA €My YIIO-
MSIHYTOTO BbIIIE YBEIOMIECHUS; :

— 3aBepeHHas KOIUS IPEJIIECTBYIOMEN 3asBKU
6bura mpejcTaBIeHa Mu6o B TedeHue 16 mecanes ¢
aThl IOJAYy TAKOM 3asgBKH, MO0 B TeyeHUue 4 Me-
CSLIEB C JAThl HAIPABJIEHUS 3aABUTEIIO COOTBETCT-
BYIOIVIM BEZOMCTBOM YBEJIOMJIEHUS O HEOOXOAUMO-
CTHU IPEACTABJIEHUsA TaKOH KOMUY; -

— IepeBOJ NPEAIIECTBYIOIEH 3afBKM Ha pycC-
CKU S3BIK IPEJACTABJIEH 32ABUTENEM B TEUYEHUE
4 mecsuEeB C JaThl HAIPABJIEHUSA €My YBEIOMJIEHUS
0 HEOOXOAMMOCTH €TO MPEACTABIECHUS.

OnpezneneHHble YTOYHEHUSI BHECEHBI B NPaBuio
34, B KOTOPOM TOBOPHUTCH O PACCMOTPEHUU U IIE€pe-
CBUIKE €BPA3UICKON 3aABKM HAIIMOHATIbHBIM BEIOM-
crBoM. Kpome Toro, ysemmden cpok (c 12 mo 14
MECSIIIEB — C AATHI ITOJyYEHHUS 3aSBKU HAIIMOHAIbHBIM
BEZIOMCTBOM), B T€UEHHE KOTOPOTO E€Bpa3UiicKas 3a-
sBKa jospkHa noctynuTh B EATIB. Kak mssectno, B
OPOTHUBHOM CJIy4a€ OHA CYUTAETCS HETNOAAHHOM.

Vi3MeHeH U JZOTOJIHEH NOPAAOK MCIIPAIIMBAHUS
[IPUOPUTETA, YCTAHOBJIEHHBIN Npasunom 36.

Tak, IpeACTaBIE€HNE 3aBEPEHHOMN KOIIUM IIEPBO-
HAYIbHOM M IIPEAUECTByIOIel 3aaBku He Tpeby-
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€TCA He TOJBKO B TOM caydae; korga B EATIB, nei-
CTBYIOI[€€ B KAYECTBE YKa3aHHOTO BEIOMCTBA, IOJa-
€TCs MEXAyHAPOJHAs 3aABKa, HO U IPU HCIpaIIyu-
BaHUM NPUOPUTETA B COOTBETCTBUH C IPABWIAMU
6(2), 6(3) u 6(4), Te. B caywasx MCIPANIBAHUS
NPUOPUTETA IO JONOJHUTENBHBIM MaTepUalaM,
TaK Ha3bIBAEMOI'O BHYTPEHHETO IPHOPUTETA u npu-
OPHUTETA IO BBIICJICHHOU 3asIBKE.

3aBepeHHas - KOs [IPEAUIECTBYIONEH 3asBKU
MOXET OBITh IIPEJCTABIEHA B TeueHUe 16 Mecsies ¢
JaThI IIOJAYM STOU MPEANIECTBYIOIEH 3asBKU, a He

B TEYEHUE 3 MECAIEB C JAThl MIOJAYN €BPAZUMACKOM

3afBKM, KaK 3TO ObUIO paHee. 3aBepeHHast KOMUS
NPENIECTBYIOWEN 3asBKU MOXKET OBbITh IIPeACTaBIIe-
Ha II03/[HEee YIIOMSHYTOrO BBIIE€ CPOKA, €CJIU 3asBU-
TEJb 0 €ro MCTEYEHUs MPEACTABUT COOTBETCTBYIO-
Iee XOoJaTaucTBO. Takoe XOJaTalCTBO YAOBJIETBO-
PAETCA B TOM CJIy4ae, €C/IU 3aBEPEHHAs KOIMUS IIpej-
IIECTBYIOMEN 3a9BKM ObLIa 3aIlpOINEHA B BEJOMCT-
Be, B KOTOPOM OHa 6bUIa IIOAaHA, He Io3jgHee 14
MecsIeB ¢ JaThl ee nofauu. Eciau npeamectsyomux
3aABOK HECKOJIBKO, TO HEOOXOAUMO IPEACTABUTH
KOIMU KAXKAOM U3 3TUX 3aABOK, a 16-MecsuHbIit
CPOK MCYMCIAETCS C JaThl MOJAA4YM HamGoJee paH-
HEU U3 HUX.

ITonoxenns o cpokax, IPEAOCTABIAEMBIX
EAIIB, Takxe yHUUIMPOBAHBI C YIOMSHYTBIMU
BBIIIE MEXIAYHAPOAHO-IPaBOBBIMM Hopmamu. Co-
mIacHo mpaswiy 37 (2) Takue CpOKM MOTYT mpozte-
BaThCS 10 XOAATaUCTBY, moganHoMy B EATIB kax xo
HMCTEYEHUs YCTAHOBJIEHHOTO CPOKA, TaK U B Teye-
HUE 2 MECSLEB C JaThl €r0 MCTEYEHUs, IIPH YCIO-
BUU IIPEOCTABIEHUSA BMECTE C XOJaTafCTBOM JOKYy-
MeHTa 00 yIUIaTe yCTaHOBJIEHHOM AOIOJHUTETbHOM
nouUInHeL. BMecre ¢ TeM npu mojave Takoro xopa-
TaWCTBA MOCJIE MCTEYEHUS YCTAHOBJIEHHOIO CPOKa
Ha JIaTy €ro IMOAa4YH NOJUKHBI OBITh BBIIIOJIHEHBI BCE
TpeGOBaHUsA, B OTHOIEHUH KOTOPBIX GbLI YCTAaHOB-
JIEH CPOK HCIIOJHEHUS COOTBETCTBYIOIIUX AEWCT-
BUii. MMHUMAIBHBIH MEPUOA NPOIEHUS CPOKA CO-
CTaBJISET 2 MECAIA C JAThl UCTEYEHNs YCTAHOBJIEH-
HOTO paHee He NpojieBaBIIerocs cpoka. Ilomoxe-
HUSI HACTOSIIErO IPaBWIa HE PACIPOCTPAHSIOTCS
Ha CPOKHM, KOTOPbIE NPEAYCMOTPEHDI B PSAAE IIPABUI
IMTarenTHO# MHCTPYKIMN.

Mpasuno 38 06 MCYMCIEHUHN CPOKOB JOIOJHEHO
1.(6), cormacHo KOTOpOMY 06Ol JOKYMEHT, OTHOCS-
IMICS K €BPasUHCKOU 3asBKE WIN €BPasHUICKOMY
IIATEHTY, HAIPABJIEHHBIN 0 MCTEYEHUS YCTAHOBJIEH-
HOT'O CpOKa 10 (haKCUMIIBHOW CBSI3M WU TI0 3JIEK-
TPOHHOI I0YTe B haKCUMUIBHOM U30GPaKEHUH JO-
KyMEHTA, CYUTAECTCH MPEJCTABIEHHBIM B CPOK, €CIIH
€r0 OPUTMHAJ IOCTYIIMI B TEYEHUE OJHOIO MECALA C
AaThl MCTEYEHUs] YCTAHOBJIEHHOTO CPOKa.

CepbesHble H3MeHEHMs IPETEPIIENO Npasuno 39.
Teneps ono o3armaBneHo: «BoccraHoBIeHue Ipas».

ITpasa, yrpaueHHbIE B CBSI3H C HECOGMIONEHUEM
CPOKOB, YCTAHOBJIEHHBIX /Il COBEPIIEHMS KaKOIO-

16O TPOLEAYPHOTO AEUCTBUSI, MOTYT GBITH BOCCTaA-
HOBJICHbI KaK B OTHOINEHUMU €BPA3UICKON 3asABKU,
TaK U B OTHOIIEHUM €BPa3UICKOro mareHra. Takoe
BOCCTaHOBJICHUE IIPOUCXOUT IO XOJATANUCTBY 3asi-
BUTE/IS WIM IATEHTOBJIA/AENbLIA U TIPH YCIOBUHU YII-
JIAThl YCTAHOBJIEHHOM JIONOJHUTEIBHON IONUIMHEI,
B cayyae ecmu EATIB courer, 4To HecobmogeHue
CpOKa IIPOU30IUIO, HECMOTPSA Ha BCE IPUHSATHIE 3a-
ABUTEJIEM: WINA NATEHTOBIAJENbIIEM MEPHI, YMECT-
Hbl€ B JAHHBIX OOCTOATENBCTBAX, M YTO 3aJEPIKKA
6bLTa HENpeaHAMEPEHHOM.

Crnenyer, ogHako, 0060 OTMETHUTH, YTO BOCCTa-
HOBJICHUE IIPABA HA €BPa3MICKUI ITaTEHT BO3MOX-
HO TOJBKO B OTHOIIEHWM TOTO I'OCYJapCTBa-y4acT-
Huka EATIK, 3akoHOAaTENBCTBO KOTOPOrO mpexy-
CMaTPUBAET BOCCTAHOBJIEHUE IIPaBa Ha IIATEHT Ha
uzobpereHue.

XoZaTafiCTBO O BOCCTAHOBJIEHMM IPaBa HA €B-
Pa3UMICKyIO 3asABKy IOJaeTcs He mosjaHee 12 mecs-
LI€B C JaThbl UCTEYEHUA CPOKA, YCTAHOBIECHHOIO IS
COBEPINEHUs COOTBETCTBYIOIETO IPOIELYPHOTO
AEHCTBUsI, WIN HE IO3/{HEE 2 MECALEB C JAAThl YCT-
PaHEeHUs IPUYUHBI HECOGMIONEHUS TIPOIYIEHHOTO
cpoka. IIpu 3TOM HEUCIIOMHEHHOE AEHCTBHUE JOTK-
HO GBITb COBEPIIEHO HA JATy IIOAAYU XOJATAHCTBa.

JleiicTBue €BpasUIICKOTO NMaTeHTa, NpeKpamieH-
HO€ NOCPOYHO B CBS3M C HEYIUIATOM IOIUIMHBI 32
[IO/iEPKAHNE €BPA3UICKOrO ITATEHTA B CHJIE, MOXKET
GBITH BOCCTAHOBJIEHO IIO XOJATAMCTBY MATEHTOBJA-
Aenbla (C ykazaHMeM KaXJIOroO M3 TOCyAapCTB-yYacT-
HukoB EAIIK, B oTHOmeHun koToporo ucnpamiunsa-
€TCs1 BOCCTAHOBJIEHUE NEUCTBUA ITATEHTA), IOXAHHO-
My /10 UCTEYEHUSA TPEXJIETHETO CPOKA, CUUTAs C Ja-
ThI MCTEYEHUS CPOKA YIUIATHI MTOULUTHHAI, IPOIYIIEH-
HOTO TaTEHTOBIajenbIeM. Takoe BoccTaHOBIEHUE
OCYLIECTBJISIETCA B OTHOMIEHUH OJHOTO MM HECKOJIb-
KUX rocyaapcrsydactHukos EATIK, Ha Teppuropun
KOTOPBIX €BPA3UHCKUI NATEHT UMeJ JeHCTBUE Ha
ykasanHylo aaty. K ymomanyTomy Blme X0oAaTaiCTBy
IPUJIATalOTCA ZOKYMEHTDI, HOATBEPXKAAIOIHE YIUIATY
AOIOTHUTENBHON MONUIMHBI ¥ TOZOBOM MOULIMHEI,
CPOK yIIaThl KOTOPO#i GbUI MPOINyIIEH, B pa3Mepe,
PaBHOM CyMME MONLTHH 32 IOJJEP)KAHUE B CHJIE €B-
Pa3MICKOro NaTeHTa B yKa3aHHBIX IOCYAApPCTBAX-yda-
craukax EATIK 3a cooTBeTcTBylommit rog meicTBus
€BPa3MICKOrO NaTeHTa, B OTHOIEHUH KOTOPOTO UC-
IPalIMBAETCs BOCCTAHOBJIEHUE YTPAYEHHOIO IIPaBa.

Heo6xommumo Takxke OTMETUTD, YTO MONOKEHUS
HACTOSAIIETO IIPaBUIa HE PACIPOCTPAHSIOTCS Ha
CPOKHM, KOTOpbIE€ NPEAYCMOTPEHBI B Psfe IPABILI
ITarenTHOMI UHCTPYKIIUAN. ) :

W3menenus u JOMONHEHUS BHECEHBI B NPaBUNo
40, B KOTOpPOM pE€IIaMEHTHPOBAHbI ‘OMUIMHBI U
WHBIE IUIATEXMU.

-Tak, cormacuo m.(5) sToro mpaBmia eauHas
IpOILe/lypHasl TOIUIMHA YMEHBIIAETCS, €CIU TIa-
TEHTHBIN MMOUCK GBUI IIPOBENEH B OTHOLIEHUN BCEX
IIEPBBIX MATU IYHKTOB (OPMy/Isl M300pETEHUA, B

H30GPETATERbETRO

T II. Ne 1. 2002 r.




OTHOIIEHUH KOTOPBIX OHA YYUTHIBAETCS, A TTOLIN-
Ha, yCTaHOBJIEHHasi ab3alleM TPETbUM IpaBwia 24
(7) McTpykin (T.e. 32 KaXABIA TyHKT opmysr
U300PETEHNUs CBBINIE IIATOTO), YMEHBIIAETCH B OT-
HOIIEHUH KXKJTOTO IyHKTa (pOpMyIBl M306peTeHMS,
TI0 KOTOPOMY IIOHMCK GbLI IIPOBEJEH.

Kax usBecTHO, B COOTBETCTBIY C .(7) marenro-
BJIQJIE/IBLLY  TIPEAOCTABISETCA JIBIOTHBINA MIECTHME-
CAYHBIM CDOK JiIfl YIUIATBI TOZOBOM MONLTHHBI 3a
TIOIEPIKAHKUE B CUJIE €BPA3UMCKOrO MATEHTA B OT-
HOUIEHUH KaX/[OTO YKa3aHHOTO TOCyAapCTBa. JTOT
IYHKT JONOJHEH ab3aleM BTOPBIM, COIIACHO KOTO-
poMy-z[oicyMCHTbI’, ‘no,z(TBepquanmne yILIaTy romo-
BOif TONUIMHEI B OTHONIEHUM YKa3aHHBIX TIOCY-
AApCTB, B KOTOPBIX [IATEHTOBJIAJENIEN] XKETAeT IPo-
AODKEHUS ACUCTBUSA [IATEHTA, MOTYT IPE/CTABIATE-
Csl OZAHOBPEMEHHO B OTHOWICHUM BCEX TOCYAAPCTB,
B KOTOPBIX Ha ATy YIUTAThI IONLTHHBI NEUCTBYET eB-
Pa3HICKUI TATEHT, WK Pa3AeIbHO IO KaXXIoMy Ta-
KOMYy rOCyIapCTBY B T€YEHUE BCETO NMEPHUOJA BpeMe-
HY, ycTaHOBNIEHHOrO cT. 17(2) Konsennuu (T.e. no-
CJI€ BBIZAAYM MATEHTA €XETOHO Ha JaTy, COOTBETCT-
BYIOIIYIO JaTe MOJA4M €BPA3UICKOMN 3adBKH) JUIsl yII-
JIAThI 3TOM MOLUUINHBI, ¥ YIOMSHYTOTO BBIIIE JbIOT-
HOTO IIECTUMECIYHOTO CPOKa.

Vsmenen mopsagok mposeseHus (opmatbHOlM
SKCNEPTHU3bl €BPA3UICKON 3asBKH, NPEXYCMOTPEH-
HBIA npasunom 41.

OcHOBHOE HOBOBBEJCHNE — OTMEHA JBYXMECS Y-
HOTO CPOKa IIPOBEAEHUA STOM SKCIEPTUSHI.

Kpowme Toro, ycranosnens! ycnosus, Bbimome-
HUE KOTOPBIX OIpENeNseT HAYano MIPOBEAEHUS
($opManbHOM SKCIEPTUSLI:

— YCTaHOBJIEHUE JATHI MOJJAYM €BPA3UMACKOM 3a-
ABKY;

= yIIaTa eJuHOMN MPOLEAYPHOMN MOULIUHEI;

— HaIMYME, B CIy9ae HEOGXOAMMOCTH, NEPEBO-
Ad NOKyMEHTOB €BPA3MMCKON 3asABKM HA PYCCKHii
A3BIK;

— HaIM4KeE, B Cllydyae HEOOXOAMMOCTH, JOBEPEH-
HOCTH.

YTOYHEHO TakKe camMo cojepikaHue hopMais-
HOM sKcnepTussbl. Tak, cormacHo m.(3) sToro npasu-
72 OTHBIHE B XO/€ (OPMATBHOM 3KCIEPTU3BI HE
NpOBEPSETCA: COOMOAEHNE TPeGOBAHUA €IUHCTBA
M300pETEHNs; HE M3MEHSIOT JU JAOTOJHUTETbHBIE
MaT€pHUaIbl, €CJIM OHU IPEACTABIEHDI, CYI{HOCTD 3a-
ABJIEHHOTO M306peTeHus; COGMONeHNe IpaBoMep-
HOCTH ucnpammBanusa npuopurera*. Ecrectsenno,
4TO STU BONPOCH! BKJIIOYEHBI B COAEPIKAHUE BKC-
NEPTU3bI €BPA3UICKON 3aABKY 110 CYIIECTBY, pPera-
MEHTHPOBaHHOU npasmwroM 47. Kpome Toro, oTHbI-
HE NPOBEPSIOTCSA TOJIBKO OYEBUIHbIE CIYYar OTHE-
CEHHUs 3aABJECHHOIO U306pPETEHUsT K HEOXPAHOCIIO-
COGHBIM OGBEKTAM.

* Ha cranuu $popMaibHOMN SKCIEPTU3bI OCTAETCS IIpoBepKa Co-
6I0/ieHNA TIOPSAAKA MCIPAIIMBAHUSA IPHOPHUTETA.

MpaBuno 42 0 MaTEHTHOM ITOMCKE JOIIOJHEHO HO-
BBIM I1.(4), COIIACHO KOTOPOMY €C/IU YCTaHOBJIEHO,
9TO €BPA3MICKAS 3a51BKA HE YIOBJIETBOPSIET yCTAHO-
BJIEHHO# TPEGOBAaHMAM B TOH CTENEHM, B KOTOPOt
BTO HE ITO3BOJISIET IPOBECTH IOTHOLEHHBIN ATEHT-
HbII IIOUCK, TO IO 3TOM 3asBKE MOATOTABIMBAETCS
nemapaupm O TOM, YTO ITaTEHTHbBIA [IOUCK He Gyner
nposoauThbes. [Ipu sTom s neneit npoueayper, no-
caenyromeii B EAIIB, Taxas gexnapanus paccmarpu-
BAETCA B KAYECTBE OTYETA O IIATEHTHOM IIOMCKE.

B coorBercTBuwm ¢ m.(1) npasuna 44 €Bpa3uiicKast
3asBka my6imukyerca EAITB no ucreuenun 18 mecs-
LEB C ZIaThl €€ NMOJAAYM WM, €CJM UCIPOLIEH IpH-
OpHTET, C MaThl npuoputeTa. CormacHo HoBoMmy ab3a-
1y BTOPOMY 3TOTO IIyHKTa IMyOIMKaIMs eBPasuiicKoit
3aABKU IPOMU3BOJUTCS OJHOBPEMEHHO C IyGIMKaIM-
el eBpasMiiCKOro MaTeHTa 0 MCTEYEHUS YCTAHOB-
nerHoro cr. 15(4) EAIIK cpoxa (t.e. 18 mecames),
€C/IM 32ABUTENIEM IIOJAHO XOXATAHCTBO 06 yCKOpe-
HUM 5KCIIEPTU3bI €BPA3MICKON 3aABKM M PErucTpa-
M €BPa3MICKOro mareHTa B PeecTpe espasmitckux
[IATEHTOB IIPOU3BE/IEHA HE IIO3JHEE, YEM 3a JBA Me-
Csl[a 10 MCTEYCHUS YIIOMSHYTOTO BBIIIE CPOKA.

HameHeH Taike NOPAIOK NPOBEAEHUS SKCIIEp-
THU3bl €BPABHIICKO# 3aABKHU 11O CYIMECTBY, IPELYCMO-
TPEHHBINA npasunom 47.

Ha sTo#t cragum Gonpmoe BHUMaHUE yAEIEHO
NPAaBWIBHOCTY YILIATBl IONUIMH. TaK, COIIacHO
11.(2) 3TOro MpaBI/IA IPU SKCIIEPTU3E €BPABMHACKOM
32dBKM IIO CYINECTBY NPOBEPAETCHA MPABHIBHOCTD
YIIaThl YCTAHOBJIEHHBIX IONUIMH M COOTBETCTBHUE
UCIpamMBAEMOro 06beMa MPaBOBO OXPaHbI CBEJIE-
HUAM 06 M306peTeHnt, COAEPKAMMUMCS B €r0O OIH-
canuy. Ecim ycraHOBIEHO MX HECOOTBETCTBUE, 3as-
BUTEJIO NMPEJIaraeTcsi 060CHOBATh IIPABOMEPHOCTh
HCTIpalMBAaEMOro o6beMa MPaBOBOM OXPaHbl WU
OTPaHMYUTE CBOM NpuTssanusa. Ecmm cymma yruta-
YEHHOM IOIUIMHBI, B TOM YHCJIE U PaHee yIUIadeH-
HOM, HE COOTBETCTBYET YCTAHOBJIEHHBIM €€ pa3Me-
PaM, 3aABUTEIIO IIPEAIATAETCS OCYINECTBUTD JOTLIA-
Ty HEOCTAIOIEN CYMMBI C YILIATON B HEOOXOMMBIX
CIIy9asX yCTAaHOBJIEHHOM JOIIOJHUTENbHON IOILIN-
Hel. Eciu popmyna usoGperenus cocrapnena ¢ Ha-
PYLIIEHUEM YCTaHOBJEHHBIX TPEGOBAHMIA, SKCIIEPTH-
32 MOXET IOTPeGOBAaTh BHECEHUA B HEE MCIIpaBJIe-
HUH U yTOYHEHUH, a B Heo6xouanlx cIyqaax — J1o-
ITaThl YCTAHOBIEHHBIX IOLLIMH.

Ilpu meBbImONHEHMM Tpe6OBaHUSA eIUHCTBA
M306peTEHNS DKCIIEPTU3A IPOBOAUTCS TOMBKO B OT-
HOIIEHMH M300pETEHUs, YKa3aHHOIrO B (opmyie
IepBBIM (WM TEX U3 HUX, KOTOPbIE 0GPA3yIOT IPyIl-
1Ty, OTBEYAIONIYIO TPEGOBAHMIO EUHCTBA U306peTe-
HUSI), €CJIM 3aABUTENh B OTBET HA YBEAOMICHUE HKC-
NEPTU3BI 06 YCTAHOBIEHUU HAPYIIEHUs 3TOTO Tpe-
GoBaHMS HE OGPATUTCA C NPOCHGON OrPAHUUUTHCS
PacCMOTPEHUEM OZHOTO U3 COAEPIKALIMXCS B 3a5B-
Ke M306peTeHuii WM Ipynnbl n306peTenuii, oTBe-
Yaolel TpeGOBaHUIO €AMHCTBA.
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ITonoxeHus OTHOCUTEIBHO IPOBEPKH COOTBET-
CTBUSA 32ABJIEHHOTO M300pETEHUs YCIOBUAM IIATEH-
TOCIIOCOOHOCTH B IIE€JIOM HE IPETEPIENN GONbIINX
n3meHeHuit. COXpaHEeHbI B HEM3BMEHHOCTHU ITOJIOXKe-
HUS OTHOCUTEIBHO PE3YJBTaTOB SKCIEPTU3BI €BPa-
BUMCKOM 3aABKHU I10 CYIECTBY.

OrnpezeneHHble U3MEHEHHA U IOMOJHEHNSA BHE-
CEHBbI B NpaBuno 48, npeaycMaTpUBalOllEe MpaBa 3a-
ABUTEJSA B PAMKaX IPOLEAYPHI OTyIEHHU €BPa3uii-
ckoro mareHTa. Ilo obGmemy mpaBumiy .3asBUTEND
BIIPaBE JOIOJHATh, YTOUHATh MIM UCIPABIATh Ma-
TepHUaIbl €EBPA3UMCKON 3aABKH 0 3aBEPIIECHUS TEX-
HUYECKOM MOATOTOBKM IyOJHKAIMM €BPA3HIICKOrO
nateHTa. IIpu aTOM BHECEHME U3MEHEHMI U HCIIpa-
BJIEHUI B €BPA3UICKYyIO 3adBKy II0 MHUIIMATUBE 3a-
ABUTENA IPOBOJAUTCA IIOCJE YIUIAThI YCTAHOBJIECH-
HOM JOMOJHUTEJILHOW mnouuInHbL. JlomoaHeHue,
YTOUHEHHE WIN UCIPABJIEHHUE ONMUCAHUA U Popmy-
Bl M300PETEHMS, a TAKKE YepTexel (ecan OHU
HMEIOTCA), HE M3MEHsIONee CYIIHOCTH H306peTe-
HUS, IOIMYCKAeTCA (32 MCKIIOYEHMEM HCIPaBICHUS
TEXHUYECKUX U OYEBUIHBIX OMMOOK), 1O AATHI BBI-
HECEHMs IO €BPa3UICKOH 3adBKe pemeHus ob oT-
Ka3e B BbJaY€ €BPA3UICKOro NaTEHTa WIM pele-
Hus o ero Beitave. [lpu sTom nusmenenue popmyasl
M300peTeHns JNOIyCKAeTCA B NMpeAeaax PacKpbITHS
nzobpereHus B omucaHuu u3obperenus. Kpome
TOTO, BKJIIOUYEHUE B (pOpMysTy M306pETEHUS JOTIOI-
HUTEJIbHBIX ITYHKTOB Ha JIOGOM 3Talle 5KCIIEPTU3bI
COTNPOBOXAETCA YIUIATOM JOIOJHHUTEIBHOM IIO-
OUIMHBI 32 KaXKbIil BKIIOYEHHBIN 3aBUCHMBIN WX
HE3aBUCHUMBIH ITyHKT.

Bonee peranpHO M3I0KEHBI MpaBUJIA IOZAYH
BbIIEJIEHHOM €BPa3UMCKOM 3adABKM, NIPU HAIUYUH
B II€pBOHAYANbHOM €BPAa3UMCKON 3asgBKE, IOJAaH-
HOU TEM K€ 3aABUTENEM, APYTHX H300pETEHUI.
Brinenennas eBpasuiickas 3asBKa MOXET OBITH I10-
JlaHa, eCJIM Ha ATy €€ IoJavyy IIepBOHAYAIbHAS 3a-
sIBK2 HE OTO3BaHA MM HE CYUTAETCA OTO3BAHHON
U ee 1nojiavya 6blIa OCyImIeCTBIEHA O JaThl PETHUCT-
pauuu €BpasMMCKOro NIaTeHTa IO IepBOHAYalb-
HOM 3asBKE, 2 B ClyJyae NPUHATHUA [0 HEU pemre-
Husa 06 OTKa3e B BbIaUe €BPA3UIICKOTO NMAaTEHTA —
[0 UCYEPIIAHUSA BO3MOXKHOCTH €T0 00’KaJOBAHUS.
PernmamenTHpOBaHa TakKe yIUIaTa ITO BBIAEIECHHOMN
€BPa3UMCKON 3adABKE €IWHOM NPONLEAYPHOM IIO-
IUTMHBI, MONUIMHBI 3a KaXKABIM IyHKT (DOPMYJIBI
U3006peTeHns CBBINIE IPEAYCMOTPEHHOIO KOJIUYe-
CTBa IYHKTOB, HE OOJIaraeéMbIX JONOJHUTEIbHOMN
NIOUUIMHOM, U TIOIUIMHBI 32 IPOBEJEHUE KCIIEPTH-
3Bl IO CYIIECTBY.

Haxownen, 3agBUTENIO IPEZOCTABIEHO IIPABO
y9aCTBOBATh B PACCMOTPEHHMH CBOETO BO3PaKEHUS,
noganHoro uM Ha pemenue EATIB o6 oTkase B BbI-
Jlade €BPa3MICKOTO IaTEHTA.

HsmeneH nopsajok 03HaKOMJIEHHS C MaTepHaa-
MU €BPA3UNCKUX 3a9BOK U €BPa3UMCKUX IIaTEHTOB,
YCTaHOBJICHHBIM npasunom 61.

CoracHO HOBOMy 1.(3) @TOro mpaBmia ¢ MaTe-
pUanaMy €Bpa3uiCKOM 3asfBKM, €CIM OHA OTO3BaHA
IO XOXATaiCTBy 3asBUTEJA, MOXKHO O3HAKOMHTBCS
HE TOJBKO C MMCbMEHHOTO COIVIACHA CaMOTO 3asBU-
TeJIsA, HO U II0 3aIpOCy CyAeGHBIX OPraHOB.

B cooTBeTcTBUM C HOBBIM II.(4) 3TOrO IpaBUIIa,
B CJIy4ae 3alpoCa MaTEPUAIOB €BPA3UMCKON 3aABKH
CyieOHBIMU OpraHaMX B UX aJPeC I B afpec yKa-
3aHHOTO B 3aIPOCE JIMIA HAIIPABJIAETCSA 3aBEPEHHAs
KOIIUsI MAaTEPHUAJIOB, YKa3aHHBIX B 3aIIPOCE.

B HoBOM npasune 62! permameHTHMpPOBaH MOpS-
JOK PETUCTpPalMM IepeJadyd INpaBa Ha €Bpa3uii-
CKyIO 3asIBKy MM €Bpas3uiickuii nateHT. [Ipu paspa-
60TKE 3TOrO IpaBuia ObUIM YITEHBI COOTBETCTBYIO-
muye nojoxeHus JloroBopa O MaTeHTHOM IIpaBe U
HHCTPyKIIMM K 5TOMY JOTOBOPY.

B 1n.(1) aToro mpasmia U3JI0KEH IIEPEYEHD CBE-
JI€HUM, KOTOPBIN JOKHO COAEPKATh 3asABJIEHUE O
PEerucTpanuy nepesadu mnpasa.

CormracHo 1m.(2) 3TOro mpaBwiIa 3asgBIECHUE O
PerucTpanuy Inepejadu IpaBa MOMKET OBITH IOJ-
IMCAHO 32asBUTEJIEM HIM IaTE€HTOBIALEIbIEM JIH-
60 HOBBIM 3afBUTEJEM MJIM HOBBIM IATEHTOBJA-
nenbueM. ITpu aToMm, oxHako, TpebyeTcsa mpencTa-
Breaue B EATIB noxymMeHTOB, IOATBEP:KIAIOIIMX
nepenady npasa. Bmecre ¢ TeM npejcTaBieHue Ta-
KUX JOKYMEHTOB He TpebyeTcs, eciu 3asBIEHUE
IIOJIIMCAHO COBMECTHO 3asBUTEJIEM U HOBBIM 3afi-
BUTEJNEM JUOO NATEHTOBJIAJENbIIEM U HOBBIM IIa-
TEHTOBJIAZEIBIEM.

IIpouenypa perucrpanuu mnepejadyu Ipasa Ha
€BPA3UNCKYIO 3a8BKY WM €BPA3UICKUN IATEHT yII-
poleHa B MaKCUMaJTbHOW cTeneHu. Tak, moamucu
CTOPOH, y4YacCTBYIOIIUX B II€peade Ipasa, a TaKXKe
KONMU JOKYMEHTOB, IOATBEPXKJAIONIMX Iepexady
mpaBa, He TpeOYIOT HOTapHAJBHOTO 3aBEPEHHS
nau neranusanuu. Kpome Toro, He Tpebyerca Ho-
TapUaJIbHOIO 3aBEPEHUs WM JIETATU3alUH IIepe-
BOJIa JIOKYMEHTa, IOATBEPKIAIOIEro Iepeaady
IpaBa, eCIM TAKOH JOKYMEHT COCTAaBJIeH HE Ha pyc-
CKOM f3BIKE.

Ecnu eBpasumiickas 3asgBKa IOJaHa HECKOJIbKH-
MU JTUI[AMHU WM €BPa3UMCKUI IDaTEHT IpHUHajIe-
JKUT HECKOJbKUM JIMIAM, 3adBJICHHE O PETUCTPa-
LMY IE€pEadn TpaBa MOANUCHIBAETCA UMU COBMeE-
ctHo. OJHAKO €CIM TAaKOe 3asgBJIEHUE IOJAHO He
BCEMH JIMIAMH, MOJABIIMMY €BPa3UICKYIO 3aABKY
WIN SABISIOIUMUCH BIaJEIbLIAMH €BPa3UHCKOro
narenTa, B EAIIB Heo6xoauMo mnpexcTaBUTH
JIOKa3aTeNbCTBA COINIACUA Ha Iepejady IpaBa JIH-
Ila WIK JIUI, KOTOPBIE HE MOANMCAINA TAKOE 3asB-
JIeHue.

K 3agBieHuIO 0 perucTpanyy rnepefayy Impasa
JIOJKEH OBITH IPUJIOKEH TOKYMEHT 00 yILIaTe yCTa-
HOBJIEHHO¥ nonutuHbl. Popma 3asgBIeHNs O PETUCT-
painuu nepejfadu rnpasa, a Takxe 6ojee JeTaIbHbIN
MOPANOK PETUCTPALMK IEPEAady IpaBa yCTaHABIIM-
Batorca [Ipesunentom EAIIB.
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NOAAYA N PACCMOTPEHUE MEXAYHAPOAHBIX

3AAIBOK

B mraBe IV ITaTeHTHOM MHCTPYKIUY M3MEHEHU
3aTPOHY/IX /IBa IIPABUJIA.

NMpasuno 65 (Ilogaga MEXAYHAPOAHOM 3aABKM)
JOTIOTHEHO ABYMS IMyHKTaMH, (3) 1 (4), B KOTOPBIX
COOTBETCTBEHHO PETYJIMPYIOTCA BOIMPOCHI YILIATEI U
IOIUIATHI O YCTAHOBJIEHHOTO pasMepa psja Io-
s u nepecsuiku MB BOMC mexaynapoasHoi 3a-
ABKM, €CJIV IOCJIEHIS COCTAaBlI€HA HE HA PYCCKOM
WY aHDIUICKOM SIBBIKAX WUIM MEXKIYHAPOJHAS 3a5B-
ka nojgana B EATIB xax B mosyvaroniee B€AOMCTBO,
B TO BpeMs KaK OHO, COIZIACHO PCT, He sBasercs
KOMIIETEHTHBIM VISl €€ IONyICHH.

Wsmenenue npasuna 71, B KOTOPOM TOBOPUTCHA
O PaccMOTPEHMM MEXIYHAapOAHBIX 3agBOK EBpa-
3UICKUM BEZOMCTBOM B Ka4ECTBE YKa3aHHOTO WU
BBIGPAHHOTO BEIOMCTBA, CBA3AHO B OCHOBHOM C M3-

- MEHEHHAMM CPOKOB, yKasaHHbIX B cT. 22(1) PCT,
npuHATEIME  XIII (ogepennoit) ceccuei Accamb6-
neu Coiosa PCT B centsabpe 2001 r. Tak, B Hacros-
mee BpeMs 3afBUTENb B OTHOIIEHUU MEXIAYHAPOZX-
HOI1 3asIBKYU JI0JDKEH 0 ucredenus 31 mecan* c xa-
Tl IIPUOPUTETA, YKasauHoM B cT. 2(xi) PCT, npex-
CTaBUTH Psj ZOKYMEHTOB, B TOM YHCJE TaKOH HO-

BB ZIOKYMEHT, KaK 3aBEPEHHYI0 B COOTBETCTBYIO-
IEM [IOJyYaIONmeM BEIOMCTBE KOIUIO MEXAYHAPOJ:-
HO 3asBKHM, €CJIM PACChUIKA 3TOM MEXAYHAPOAHOM
zasBKM, npeaycmorpenHas cr. 20 PCT, eme He 6bI-
JIa OCyIIECTBJIEHA.

VYTouHEHBI Tpe6ona}mx K IEepEeBOJy MEXKIyHa-
POAHOIA 3aABKY Ha PycCKuiA A3bIk. B gacTHOCTH, IT€E-
PeBOJl M3MEHEHMA, BHECEHHBIX COTIACHO CT. 34(2)
(b) PCT B JOKYMEHTBI MEXIyHAapOJHOW 3aABKH,
ny6mxyercs EAIIB, ecm oTi M3MEHEHNs He 938171
NPU3HAHEL OPraHOM MEX/yHAPOJHOI IpeaBapu-
TEJIbHOM SKCIEPTU3BI BHIXOAAMMMY 32 IPEEIbI TO-
ro, 9to GBLIO pacprrro B IIEPBOHAYAIBHO IMOJAH-
HOM MEX/TyHapOAHO# 3aiBKe.

dopmanbHAs SKCIEPTH3A MEKTYHAPOAHOH 3a-
apku B EATIB HaunHaeTcs Mpy yCIOBUU HATMYNA B
ee MaTepHaIax OTYeTa O MEXIYHAPOJHOM IIOUCKE U
3aKTIOUEHNUS MEXAYHAPOAHOU IpeJBAPUTENIbHON
SKCIIEPTU3bI, €C/IM OHA IPOBOJMIACE.

PacmupeHsl IpaBa 3asBUTENs B CBA3U C pac:
CMOTpeHMeM MeXIyHapoaHoi 3asBku. Tak, sagBu-
TeJb BIpPAaBe HM3MEHATb M WCIPABAATH MEXIyHa-
POZHYIO 3aABKYy 6€3 YILIaThl yCTAHOBJIEHHOM OO
HUTETbHOM ONUINHBI B TEUCHUE 2 MECALEB C JAThI
Hagana ee paccmorpenus B EATIB. Ilo xoxaraiict-
By 3asiBUTE/IA O BOCCTAHOBJEHUM IIPAaBa HA MEXIy-
HApOJHYIO 3asBKYy, COMPOBOX/AEMOMY YILIATOM yC-
TaHoBaeHHOM momnHel, EATIB MoeT COXpaHUTh
ee IeiCTBUE B COOTBETCTBHUM CO CT. 24(2) PCT, ec-
JI¥ COYTET YOe UTENbHBIMU JOBOBI 3aABUTENA.

* PaHee 5TOT CPOK, B 3aBHMCHMOCTH OT O6CTOATENBCTB, PABHSI-
ca 21 mec. wm 31 mec.

MU3MEHEHUSA U AONONHEHNA MONOXEHNSA

0 MOWNUHAX

BoJbMUHCTBO U3 3TUX M3MEHEHUN U HOIIOJIHE-
HUM CBA3aHO C COOTBETCTBYIOIMMHU U3MEHEHHAMMU
U fonoiHeHusMH ITaTeHTHOM MHCTPYKIUK.

Kak ussectro, npasmwiom 40 ITaTrenTHoi MHCT-
PYKILIMM TIPEXyCMOTPEHA YIUIaTa Psifd MOMUIMH COT-
JIACHO BPEMEHHOMY JBIOTHOMY Tapudy IS Uil
WIM UX NpeACTaBUTesIeH, UMEIOIMX IIOCTOSHHOE
MECTOXXUTEIbCTBO WM IIOCTOSAHHOE MECTOHAXOX-
JleHue Ha TEPPUTOPHM KaKOro-1mbo rocyaapcTsa-
yaacTHuKa [TaprokCcKoii KOHBEHIMH 110 OXPaHe Ipo-
MBIIUIEHHOM COGCTBEHHOCTH, B KOTOPOM YPOBEHB
BAJIOBOTO HALIMOHAIBHOTO JOXO/a, IPUXOAAIIEroCs
Ha JyLIy HaCEJEHUs, COCTABIISIET 3000 xosur. CIIIA u
HIDKE. ' :

IlepedyeHp JMII, MOJB3YIOMMXCH BPEMEHHbIM
aprotHeiM Tapudoym, pacmmped. Tak, corracHo
n.1(5) Monoxexus cy61>e1chI Iepesayy mpasa Ha €B-
PasMICKYIO 3aABKy M €BPA3WMCKMUIA IIATEHT, YIOMS-
HyTble B npaBuaax 7, 13(5) u 13(9) IlarenTHOil uH-
cTpykimn, u3 rocynapcrsygactankos EAIIK yrura-
YUBAIOT MONUIMHBI B COOTBETCTBUU C IPEAOCTABIIA-
€MBIM BPEMEHHBIM JIbTOTHBIM Tapu(oM B pasMe-
pax, cocrasnsiomux 10% ot pasmepa COOTBETCTBY-
JOIUX TOUUIVH. YIIOMSHYTbIE BBILIE JUIA, HE ABJIA-
JOImUECs] NPEACTABUTENSAMY FOCYAAPCTB-yIaCTHUKOB
FATIK, HO uMelomye B COOTBETCTBUU C IIPABHJIOM
40(4) TTaTeHTHOM MHCTPYKIIMHU IIPABO HA MIPENOCTa-
BJIEHHE JBIOTHOrO Tapuda, yIaadyuBaioT TU IIO-
IUTHHBI B pazMepax, cocrapismomux 20% or pasme-
pa COOTBETCTBYIOIUX IONUIMH.

OpHO U3 OCHOBHBIX HOBOBBEJEHMH B n.2 Mono-
XEHWs — BKTIOUEHUE HOBOI NONUIMHLI B pasmepe 30
ZIOJUI. 32 HECBOEBPEMEHHOE IPEJCTaBJIEHME JOBE-
PEHHOCTH B COOTBETCTBUM C ab3alleM TPETbUM Ipa-
puwia 30(2) ITaTeHTHON MHCTPYKIIAHM.

Hosas penaxunn n.5(2) Monoxexus mpemycMmar-
PHBa€eT yILIATy AOIONHUTETbHOM MONUIMHEI 32 My6-
JIMKAIMIO €BPa3UiiCKOro NaTEeHTa B pasmepe 5 KoL
(panee — 15 moswn.) 3a 36-if M KaXAbIA MOCIENYIO-
Ui 32 HUM JUCT, €CTM B MaT€pHUalaxX 3asBKH CO-
nepxanocs Gomee 35 symcToB, BKMOYAs (GoOpMyITy
n306peTeHNs, YEPTEXKH U UHBIE MATEPHUAIbI, A TaK-
xe pedepar. Panee Takas NONUIMHA yIIAYUBaIaCh
3a IMy6IMKAIMIO €BPa3UICKOTO IATeHTa, CIU B Ma-
Tepuasax 3asBKH, Kacalwwedcs 0AHOro M306peTenus,
cozmep:xanock 6onee 35 mucros. Ecim qomomHuTE -
Has ITONUIMHA 32 ITyGIUKAIIMIO eBPa3UiiCKOrO IaTeH-
Ta He yIUIadeHa WIM yIUIa4€Ha He B IIOJIHOM pasMe-
pe, yIUIaTa WIM JOIUIATAa STOM IONUIMHBI MOXET
6BITH IPOU3BEJICHA B 3-MECAYHBIA CPOK C JIaThl Ha-
npasnenus sassurenio EATIB ysenomienus o HeoG-
XOAMMOCTH TaKO¥ yIuiaTel Wi pomnarel. Ecam xo-
IOJIHUTEbHAS [OIUIMHA 32 IyOIMKAlMIO €Bpasuii-
CKOTO IAaTEeHTa, BblAada KOTOPOTO IPeAyCMOTPEeHa
npaswiom 7(2) IlaTeHTHON MHCTPYKIMHM, HE yIUIa-
YyeHa WIM yIUIau€Ha HE B IOJHOM pasMepe, MOKy-
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