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EBpasuickoe nateHTHoe BegomcTteo (EATMB), Kak ncnonHutenbHbIn opraH EBpasuiickon
nateHTHow opraHusauum (EAMNO), o6pasoBaH nocne BCTynneHus B cuny B 1995 r.

EBpasuickon nateHTHON KoHBeHUun (EATTK).

PaspaboTka n npuHaTne EBpasniickon naTteHTHOW KOHBEHLMMW SABUMUCH CNEACTBUEM
00BbEKTMBHBIX MPOLIECCOB NAaTEHTHOW MHTErpauum, NPOUCXOAMBLLMX Ha NOCTCOBETCKOM
eBpasnnckom npocTtpaHcTee. Mocne ynpasaHeHus B gekabpe 1991 r. NlocnateHta CCCP
1 ob6pasoBaHNs HaUMOHaNbHbIX NATEHTHbIX BeAOMCTB B ObiBLLMX pecnybnunkax CCCP n3obpetatenu
N X03anCTBYOWME CyObeKTbl ObINN NOCTaBnNeHbl Nnepes He0OXoAMMOCTbIO NogaBaTb NATEHTHbIE
3asBKM B KaXK40€e HaumMoHanbHOe NaTeHTHOe BEAOMCTBO AN 3aLUUTbl CBOUX UMYLLLECTBEHHbIX
NHTEpPEeCOoB B rocygapcTBax - cybbekTax bbiBwero CCCP. 310 6b110 CBA3aHO CO 3HAYNTENBHBIMU
HeygnobcTBamu, NnoTepen BpeMeHU 1 JOMNOMHUTENbHLIMY pacxoaamu. MoaToMy BO3HMKNA
nges cosgaHus, NnyTem NPUHATUA MeXQyHapo4HOro 4OroBopa, e4MHOro NaTeHTHOro
BEAOMCTBA, AEATENBHOCTb KOTOPOro KOMNeHcuposara Obl HeraTuBHbIE NOCNEACTBUS
HapyLIeHNsa eaNHOro NaTeHTHOrO NPOCTPAHCTBA HAa TEPPUTOPUAX BHOBb 0Opa3oBaHHbIX
rocygapcrs.

PeanbHble warn no co3gaHuntio EBpasmnckon naTeHTHOM opraHM3aummn 661nm NpeanpuHATHI
B 1993 r. 12 mapTa 1993 r. B MOCKBE COCTOSANOCH COBELLAHME MaB NpaBUTENbCTB
rocygapctB CHI, rge 6bino nognucaHo CornawleHne o mepax no oxpaHe NpoOMbILLIEHHON

COBCTBEHHOCTM U O CO3A4aHNN MeN(FOCYD,apCTBeHHOFO COBETa INo BOMNpocCamM OoXpaHbl ﬂpOMbILUﬂeHHOVI



cobcTtBeHHocTH. CornalleHne npeaycMaTtpuBano, B HaCTHOCTH, pa3paboTKy KOHBEHLMN

Mo OXpaHe NPOMbILLNIEHHOM COBCTBEHHOCTM OTKPLITOro TUNa. Beckope, ogHako, oT naeu
pa3paboTkn nonHoMacLlTabHOM KOHBEHLMK, BKITtOYatoLWen psg 06bekToB NPOMbILLIIEHHOM
COBCTBEHHOCTH, MPULLNOCHL OTKa3aTbCsA. Ha nepBom aTane co3gaHus MeXrocygapCcTBEHHON
CUCTEMbI NPABOBOW OXPaHbl NPOMbILLNIEHHONW COOCTBEHHOCTM BbINO PeLIEHO OrpaHNYnTLCA
NHTerpaumen B 06nactm oxpaHbl N306peTeEHUI.

OdmumnansbHoe nognucaHve EBpasninckon NnaTteHTHOW KOHBEHLMM COCTOANOCh 9 CeHTAOPSA
1994 r. B MockBe Ha 3acegaHun CoseTa rnas npaButenbcts cTpaH CHIT. EATK 6bina
nognvcaHa rnaBamu npasutenscTB AsepbangxaHckon Pecnybnuku, Pecnybnukn ApmeHuum,
Pecnybnvku bBenapycb, Pecnybnukn Mpysumn, Pecnybnuku KasaxctaH, Keiprbidckon Pecnybnuku,
Pecnybnukn Mongosa, Poccuiickon ®egepauun, Pecnybnukn TagkuknctaH n YKpamHCcKon
Pecnybnvku, nocne yero Havancsa npouecc patudukauum n npucoegnHerms k EATMK.

EAIK He 6bina patnduumposaHa pysunen n YkpamHon. OgHako K Her nepBbiM NpUcoeanHmnnach
TypkmeHus, nocne Yero npouecc patudmkaummn EAMNK Habpan nonHeie o6opoTtel. EATMNK
B COOTBETCTBUM CO CT.26(4) BCcTynuna B cuny 12 aerycta 1995 r. nocne caauun
Ha XpaHeHue ["'eHepanbHOMY OupekTopy BcemupHon opraHusauum MHTenneKkTyanbHom
COBCTBEHHOCTM akTa 0 npucoeanHeHumn Kk KonseHumm Pecny6nukm TypkmeHucTtaH (1
mapTa 1995 r.) n patudmrkaumoHHbix rpamoT Pecnybnvkun Benapycs (8 mas 1995 r.)

n Pecnybnukmn TagxukuctaH (12 maa 1995 r.). No coctosHmio Ha 1 aHBapa 2001 r.
rocygapcteamm -ydactHukammn EAMMK sBnsatoTca cnegyrowme rocygapcrtsea (No Mepe mx
rpacdoumka patudukaumm EAMNK unu npucoeanHenmns k Hen): Pecnybnuka TypKMeHUCTaH,
Pecnybnuka benapycb, Pecnybnuka TagxuknctaH, Poccuiickaa ®enepaumns, Pecnybnuka
KasaxcraH, AsepbanaxaHckas Pecnybnuka, Keiproidckas Pecnybnuka, Pecnybnuka Mongosa,
Pecnybnuka Apmenus.

BcTynneHuwe B cuny EBpasminckon NaTeHTHOM KOHBEHLUMN - 3HAUMTENbHOE COObITNE
Ansa nsobpetaTtenen n npegnpuHMMarenen Kak rocyaapcTts - ObiBumnx cyobektoB CCCP,

Tak 1 BCEro MMpoBoro coobuiecTsa.

C 1 anBapsa 1996 r. npucTynuno K paboTe No npuemy n paccCMOTPEHUIO €BPa3UNCKMX



3asBok EBpasuinckoe naTeHTHOE BE4OMCTBO, YTO MPakTUYeckn o3Havyano BO3MOXHOCTb
ochopMIeHNA NPaABOBOW OXpaHbl N306pEeTEHNI HAa OCHOBE MONYYEHUSA €AMNHbIX €BPa3UNCKNX
naTeHToB, AENCTBYIOLMX HA TEPPUTOPUM YNOMSAHYTLIX Bbllle OEBATM rOCy0apcTB.

Henicteue EAIK Ha Tepputopumn rocyaapcTB-y4acTHMKOB obecneyvmBaeT:

yrnpoLLeHue 1 yaelleBneHune npouenypbl NOSy4eHUs eBpasninckoro naTeHTa, MMetoLLero
Cuny BO BCeX rocyaapcrBax-yy4acTHUKax (0gHa eBpasuiickas 3asiBka Ha O4HOM A3blke
(pycckom) - oouH eBpa3UNCKMIA NATEHTHBIN NOBEPEHHbIN - O4HA AKCNepTU3a - €ANHBIN
€Bpa3nNCKNUI NaTeHT);

nony4yeHne HageXHblX €BPa3NNCKMX MAaTEHTOB Kak crieaAcTBme o6a3aTenbHOM NPOBEPOYHOM
3KCMepTU3bl €BPA3UNCKMX 3aSBOK, NMPEeAO0CTaBNAoWMX UX Bnagensuam 6onbLie nosiHoMoummn
no 3almTe CBOMX NMpaBs, YEM HaUUOHArbHbIE MaTeHThI;

rapMoH13aLmio OXpaHbl NpaB naTeHToBNagenbUeB B Npeaernax eAnHoOro nateHTHoOro
npocTpaHcTBa Ha ocHoBe EATK 1 NpUHATBLIX 419 ee NpUMeHeHUs ApyrMx HopMaTUBHbIX
aKToB.

Mockonbky EBpasuniickas naTeHTHas KOHBEHLMSA HOCUT OTKPbIThIA XapakTep, NoOATBepXaaeMblii
ee cTaTben 26, oHa He orpaHmyeHa yyactnem rocygapcts CHI. YUneHcTtBo B EATMK
OTKpbITO AN noboro rocygapcTtsa - YneHa OOH, ceazaHHoro Takke Napuxckom KOHBEHUMEN
Mo OXpaHe NPOMBbILLNIEHHOW COBCTBEHHOCTM U [JOrOBOPOM O NaTEHTHOW Koonepawumm u
pacnonoXxeHHoro B EBpone unu Asun.

EAMNK npegycmatpusaeT (cT.1) yupexaeHve rocygapcTeamu - y4acTHMkamu EBpasuiickom
naTeHTHOM cuctembl. KakoBO ke ee COOTHOLLEHNE C HaUMOHArbHbIMU NAaTEHTHLIMU CUCTEMaMMK?
EATK npegnuceiBaeT, YTO rocyaapCTBa-y4aCcTHUKM COXPAHSIOT 3a COOOW MOMHbIA CyBEPEHUTET
B YaCTX pas3BMTUSA CBOMX HAaLMOHarbHbIX CUCTEM MO oxpaHe n3obpetenun (n.1 cT.1).

HaunoHanbHble NnaTeHTHbIE CUCTEMbI MONTHOCTBH aBTOHOMHbI MO OTHOLLEHUIO K EBpasuinckon
naTeHTHOM CUCTEME, KpOME TeX NOSTHOMOYMIA B OTHOLLEHNN eBPa3UACKNX NaTEHTOB,

KoTopble nepeaaHbl rocygapcTsaMmn-y4acTHMkamm B cuny nonoxeHnn EAMNK B komneTeHUuto
EBpasunnckon naTeHTHOW opraHmnsaumm, B YemM nposiBunacb roTOBHOCTb roCy4apCTB

natTn B onpeneneHHon Mepe Ha D,O6pOBOJ'IbHO€ orpaHun4yeHune cyeepeHunTeTa, 4YTo B KOHEYHOM



NTOre COOTBETCTBYET MX COBCTBEHHBIM MHTEPECAM.

CnepoBaTenbHo, EBpasuiickas nateHTHasi opraHnsaums - permoHaneHasa MexagyHapogHas
opraHu3saums, umeroLlaa HagHaunoHanbHbIM XxapakTep, CBA3aHHbIN C YHKLMOHMPOBaHNEM
EBpasninckon naTeHTHOM CUCTEMbI 1 BblOayYen eauHbIX €BPA3UNCKUX MAaTEHTOB. JTOT
BbIBOA NoATBep)KaaeTcs Takke nyHkTom 5 c1.2 EAMMK, cornacHo kotopomy EAINO sBnsieTca
MeXnpaBUTeNbCTBEHHOW OpraHu3aumen.

HaHHble obcTosTenbcTBa 03Ha4vatoT, 4to EAIMO no ceoen npupoge aBnaeTcs cybbekTom
MeXOyHapOo4HOro rnpasa Co BCEMU BbITEKAKOLWMMN N3 3TOMO NPaBOBbLIMU MOCIEACTBUSMU.
OCHOBHOE 13 HUX - 9TO MeXayHapoaHasa npaBocy6beKTHOCTL EANO, T.e. BO3MOXHOCTb
y4yacTus B MeXXAyHapOOHbIX OTHOLLEHUSIX, YperynmpoBaHHbIX HOpMaMu MeXayHapoaHoro
npaea. NMpu atom EAITO, kak n gpyrme MexayHapoAHble OpraHM3auunn, SBseTCsa KONNeKTUBHbIM
cybbeKTOM MexayHapo4HOro NpaBa, MOCKOSbKY ee npaBa U 0693aHHOCTU - 3TO NpaBa
1 0683aHHOCTU rocy4apCTB-y4aCTHUKOB, B3ATbIX B COBOKYMHOCTMW.

CornacHo n.5 ct.2 EAIK, OpraHmsaunsa nmeeT ctaTyc topuamyeckoro nvua. B
Kakgom rocygapctee-yyactHuke EAMNO obnagaeT npaBocnocoOBHOCTLIO, KOTOpas nNpuM3HaHa
3a pUanYecKNMun nuuamMmn B COOTBETCTBUN C HALMOHAarbHbLIM 3aKOHO4ATENbCTBOM AAHHOMO
rocyaapcTtBa, a Takke MOXeT npuobpeTaTb U pacnopsKaTbCs ABWKUMBIM U HEABUXKMMbIM
MMYLLEECTBOM U 3alumLLaTh CBOM Npasa B cyae. [Npu atom cnegyeT otMeTuTb, 4to EAMNO
He ABnseTCAa pUANYECKUM NNLOM rocyaapcTBa, B KOTOPOM pacnosioxkeHa ee wrab-ksapTupa,
nnun Kkakoro-nmbo nHoro rocygapctea-yneHa. NMoatomy EAIO, kak n niobasa gpyras
MeXayHapoaHasi opraHuMsaumns, He nognagaeT nog pUCOUKLUWIO TOro rocyaapcTea, Ha
TEpPPUTOPMM KOTOPOro pacnosioXkeHa ee Wrtab-kBapTmpa, u He paboTaeT No4 KOHTPONEM
COOTBETCTBYIOLLMX BNacTen rocygapcraa. ATO CBSA3aHO C TeM, YTOObI MexayHapogHas
opraHmMsauus HYM B KOEM Cryyae He nonana B 3aBUCUMOCTb OT OOQHOI0 Unu rpynnbl
rocygapcTB-4YreHoB.

B aTnx uensax mexay rocyqapctBoM, rae pacnonaratoTcs opraHbl MexayHapoaHOM
opraHuMsauvn, N MexxayHapoaHOW opraHu3aumen 3aknoyaeTcs JoroBop, no KOTopomy

npnHMMatroLlee rocygapcTtBo npeaocTtaBndaeT el nomeLleHns, COoOTBETCTBYHOLLUME NpuBunernn



N UMMYHUTETbI, He0OGX04MMbIe Anst 6eCNPensiTCTBEHHOIO OCYLLECTBIEHMS CBOMX 3aday

n uenen. B pamkax EBpasuiickon nateHTHON cuctembl 3To CornalleHne mexay npaBuTeNbCTBOM
Poccuinckon ®egepaunn EBpasninckon nateHTHOM opraHm3saumen o wrab-ksapTtupe EANO,
BcTynueliee B cuny 15 anpensa 1998 r.

OdmumanbHein a3bik EAMO - pycckuit, a MecToHaxoxaeHue ee wrab-keBapTupsl -

Mocksa (EBpa3suinckoe nateHTHoe BegomcTBo, Poccus, 'CI1-9,101999, Mocksa, Manbin
Yepkacckui nep., 2/6, TenedoH: (095) 206-60-92; chakc: (095) 921-24-23, E-mail:
info@eapo.org, http://www.eapo.org).

OaHum 13 opraHoB EBpasnickon naTeHTHOW opraHMsaumm sensieTcss AQMUHUCTPATUBHbIN
coBeT. JTO CBOEro poAa NpeacTaBUTENbHBIN OpraH, B KOTOPOM NPUCYTCTBYET KaXKaoe
rocyaapctBo - yyacTHuk EATMK. Ero obwas 3agadva - KOHTPOsb 3a AeATENbHOCTbIO
EBpasuinckoro nateHTHOro BeJoMCTBa.

EBpasuinckoe nateHTHoe BegomcTBo (EAIMB) urpaet ponb NCNONHUTENBbHOrO opraHa
EAINO. Kak ckasaHo B cT.4 EATK: "EBpa3sniickoe BeAOMCTBO BbIMNOSHAET BCE aAMUHUCTPATUBHLIE
dyHKkumn Opranunsauun. OHo siBnsieTca cekpeTapmatom OpraHudaumn”. EBpasuiickoe
BeJOMCTBO Bo3rnaBnseT [1pe3naeHT, ABNSILWNACA BbICLLMM OOMKHOCTHbIM nuuom EATTO.

EBpasunnckas nateHTHas KOHBEHUMSA, ABMSAIOLLAACA aKTOM BbICLUEN FOPUANYECKON
cwnbl B cucteme HopmaTuBHbIX aktoB EAIMO, npeactaensaeT cobor npaBoBy0 OCHOBY
EBpasnnckon naTeHTHOW CUCTEMBI

Cama EBpaswuiickas nateHTHasa KOHBEHLMA NMEET "pamMOYHbInN" XapakTep, T.€.

B HeW onpejeneHbl OCHOBoMNonaraLwme HopMbl, KOTOpbIe MONYYUNN pa3sBuTue U getanusaumio
B ApYrnx HOpMaTUBHbIX akTax, B NepBY0 oyepeb B HOPMATUBHbIX akTax, yTBepPXKAEHHbIX
AgmuHucTpaTtnBHbiM coBeToM EAMNO, a MeHHo: B AOMUHUCTPATUBHON UHCTPYKUMK, [aTeHTHON
WHCTPYKUMN, PUHAHCOBOW MHCTPYKUMNK, MpaBunax npouenypbl AIMUHUCTPATUBHOIO cCoBETa
EAMNO, NMonoxeHun o nownuHax EAIMMO.

Tak, B Npasunax npouenypsbl AOMUHUCTPATUBHOIO coBeTa pernaMmeHTMpoBaH Nopsaok
npoBedeHns 3acefaHui U MPUHATUSA pelleHnin AODMUHUCTPATUBHLIM COBETOM.

MpegmeToM perynupoBaHns AOMUHUCTPATUBHOWM MHCTPYKLMMN SIBNSIKOTCS BOMPOCH!



aeaTenbHOCTU AOMUHUCTPATMBHOIO CoBeTa, yrnpaBneHus EBpasuinckum naTeHTHbIM BEJOMCTBOM,
BKIMtoYad npaBuna, CBsA3aHHbIe CO LUTAaTOM cnyxawmx. B kayecTBe npunoxeHus kK ADMUHUCTPaTUBHON
NHCTPYKUMK yTBEepXKAeHO MonoxeHne 06 ycnoBusax Tpyaa cnyxawmx EBpasninckoro nateHTHoro
BeJOMCTBA.

MonoxeHuna MNMaTeHTHON MHCTPYKUMN PErynnpytoT NpaBOOTHOLLEHUS, CBA3AHHbIE C
nofayen eBpasnNCKNX 3asiBOK, UX pacCMOTPEHUEM, Bblaaveln eBpa3uncKMx naTeHToB
1 OXpaHoWu, NpegocTaBNaeMomn eBpasmmickumMmm nateHtamm. OHa COCTOUT U3 LWEeCTH rnas,
BKIOYaloLLEe ceMbaeCHaT MATb NpaBun.

durHaHCOBas MHCTPYKLUMUA NocBsLieHa B OCHOBHOM BrogkeTy EAMMO, a Takke BeaeHWIO
GyxranTepckoro yyeta u OTYETHOCTW.

[MonoxeHwe o NoLwwnMHax yctaHaBnMBaeT NOPSaoK, pasMepbl U CPOKM YrnaThl MOLUSIUH,
npeaycMoTpeHHbIX KoHBeHUmeln 1 MNaTeHTHON UHCTPYKLUNEN.

B vactax lll u IV EATK 3akpenneHbl COOTBETCTBEHHO MaTepuanbHble 1 npoueaypHble
HOPMbIl NATEHTHOrO NpaBa. VX OCHOBHbIE MONOXEHWUS CBOAATCA K CrieayloLemy.

KoHBeHUuen npegycmaTpuBaeTcs 3asBUTENbCKasd cUcTeMa nogaym 3asiBKu, CorracHo
KOTOPOWN NaTeHT BblAaeTca NepBoMYy 3asBUTENIO 6e3 NPOBEPKM €ro NPaBOMOYMIA B OTHOLLEHWM
3asaBreHHoro n3obpeteHus. Kak ckaszaHo B cT.7(2) EATK, B EBpasunckom BegomcTee
3adBUTENb CYNTAETCS UMEIOLLIMM NPaBO Ha MonyyeHne eBpa3vMmncKoro naTeHTa.

lMpaBo Ha eBpa3nMUCKUN NATEHT NPUHALNEXUT n3obpeTaTento Unn ero NPaBoONPEEMHUKY.

MaTeHTOCNOCOGHBLIM NPU3HaeTcst n3obpeTeHne, KOTOpoe SABNAETCH HOBbIM, UMEET
n3obpeTtaTenbCkmMii ypoOBEHb U NPOMbILLNIEHHO MPUMEHNMO.

Cpok gencteusi eBpasmMmnckoro nateHta coctaensieT 20 neT ¢ gatbl Nogavm eBpasniickon
3asBKu.

O6bem npaBoOBOW OXpaHbl, NPE4OCTaBNSAEMON €BPA3NNCKUM NaTEHTOM, onpeaenseTcs
dopmynon n3obpeteHus. MNMpu ITOM ONMCaHNE 1 YepTEXM CnyxaT TONbKO ANs uenewn
TONKOBaHUSA hOpMyIibl U306peTeHMs.

MaTeHTOBRNAageney obnagaeT UCKNOYMTENbHBIM NPABOM MCMONb30BaTh, a Takke

pas3pelwiaTtb Unun 3anpelwlatb gpyruMm ncnojib3oBaHnWe 3anaTteHToBaHHOIoO M306peTeHVIFI.



OH MOXeT Takke pacrnopsXaTbCs CBOMM NpaBOM: NepefaBaTb UK BbldaBaTb Ha HEro
nuueHsuu. MNMocne onybnnkoBaHWs eBpasMNCKoN 3asBKM 3aABUTENIO NPeaoCcTaBnseTcs
BpeMeHHas oxpaHa B COOTBETCTBUU C HALUMOHanNbHbIM 3aKOHO4ATENBCTBOM FOCYAapCTB-y4aCTHUKOB.
Cnopsbl, kacaroLmnecs AeNCTBUTENBbHOCTN €BPA3MICKOro NaTteHTa Unn HapyLueHns
€BPa3nNCKOro NaTeHTa B KOHKPETHOM rocygapcTBe-yyYacTHUKe, paspeLlaoTcs HaumoHanbHbIMU
cyoamm nnu gpyrmmMmum KOMneTeHTHbIMU OpraHamMu 3Toro rocyaapctaa Ha ocHoBaHum EATTK
n MateHTHOM MHCTpyKumK (cT.13(1) EATK). MNpn aTOM peLueHne no cnopy MMeeT cuny
Ha TeppUTOPUN TOrO roCyAapCTBa-y4acTHUKA, rae oHo 6bino BbIHECEHO, a HE BO BCEX
rocygapcreax - ydactHukax EAMK, T.e. aTo peweHne He nmeeT abConMTHOrO XxapakTtepa.
M3 ckasaHHOro cnegyeT, YTO pacCMOTPEHME YNOMAHYThIX BbILLE CMOPOB MPOMUCXOaUT
B pamMkax npoLeccyarnbHblX HOPM rocyaapCTB-y4aCTHUKOB C MPUMEHEHNEM COOTBETCTBYIOLLNX
MaTepuanbHbIX HOPM HOpMaTMBHbIX NMPaBoBbIX akToB EAINO, 4To cBMAETENLCTBYET O CTENEHN
€IMHOro XxapakTepa eBpa3unCcKoro naTeHTa.
EAIK (cT.14) copepXmT npyMepHbIN NepeyeHb AeTanen, Kacalwmnxcs MaTepuanbHbIX
HOPM MaTeHTHOro Npaea, KOTopble JOMKHbI coaepKaTbcs B [MaTeHTHOM MHCTPYKUUU,
BKMtoYas, HanpumMep, NpaBonpeeMcTBO U Apyrue Buabl nepegaydn npasa Ha eBpasnumnckyto
3asBKy UMM €BPa3nnNCKUI NaTeHT.
CornacHo cT1.15 EATIK, eBpa3suiickasa 3asBka MOXeT ObiTb NogaHa HeNocpeaACTBEHHO
B EBpasuiickoe BegomMcTBO nnu (4ns 3agaBuTenen rocyqapcTB-y4acTHUKOB) Yepes3 HauuoHanbHoe
naTeHTHOe BeAOMCTBO, €CNU 9TO NpeayCMOTPEHO 3aKOHOAAaTEeNbCTBOM JAaHHOMo rocyaapcTea.
Mpouenypa nonyvyeHs eBpasMMCKOro NaTeHTa BKIIOYaeT cnegyloLlme atanbl: nposegeHne
dhopmanbHOM aKcnepTU3bl, NPOBeAEHNE NAaTEHTHOIO Noucka, Nybnmkaums eBpasminckon
3asBKW1, pacCMOTPeHNe 3adBKM NO CYLLLECTBY, permctTpaunsa eBpasmMnckoro naTeHTa,
ero nybnukaums n Bolgada naTeHToBNagenbLy.
dopmanbHaga aKkcnepTn3a eBpasnncKon 3asBku, B TOM YUCIE NOCTYNUBLLEN U3
HauWoHaneHOro BEAOMCTBA, MPOBOAMTCA B ABYXMECAYHbIN CPOK C AaThl €€ NOoCTynneHns
B EAIB npu Hanuuumn gokymeHTa, cBuaeTenbCTByoLLero o6 ynnaTe nowsimHbl.

MaTeHTHbIN NOMCK N0 €BPA3NINCKOM 3asiBKE NPOBOAUTCA HAa OCHOBE hOpMYyIibl n306peTeHns



C COOTBETCTBYIOLLUMM Y4ETOM ONUCAHNS U B Crly4ae He0BXOAMMOCTU C NpUBIieYEHNEM
OOMONHUTENBHBLIX MaTepunarnos.

EBpasuinckas 3aaska nybnukyetca EAMNB no ncrevyeHun 18 mecsues ¢ gatbl ee
nogayv unu, ecrniv UCnpoLLEH NPpMopUTET, C AaThl NpuopuTeTa NMBO NO XoaaTancTey
3asBUTENS paHee YKkasaHHOro cpoka.

Mo xopgaTancTtey 3asBUTens, nogaHHomMy B EAMNB 0o ncTeyeHUs wectn Mecaues
C AaTtbl Nybnukaumm eBpasninckon 3asBKn, a eCrv OTYET O NAaTEHTHOM noucke nybnukyeTcs
OTAEnNbHO, TO € AaTthbl ero nyénukauumn n npu ynnate nownuHbl, EAIMNB npoBoanT akcnepTnsy
3asBKM MO CyLLECTBY.

Ecnu yctaHoBneHo, 4To n3obpeTteHne oTBeYaeT yCroBUAM NaTEHTOCNOCOBHOCTH,
EATB npuHumMaeT pelleHne o Bblgavye eBpa3uicKoro naTeHTa npu yCcrnoBumn, 4YTo 3assutenb
cornaceH ¢ pegakumen eBpasninckoro nateHTa, B kotopon EAINB HamepeBaeTca ero
BbldaTb. ECnv naTeHTHON 3KCNepPTM30M YCTaHOBNEHO HECOOTBETCTBUE NPEaNIOXEHHOro
peLLeHNs KakoMy-nmnbo ycrnoBmio NaTeHTOCNOCOBHOCTH, BIHOCUTCS pelueHne 06 oTkase
B Bblgade naTteHTa.

Mpun Hecornacum ¢ pelueHnem EATB 06 oTkase B Bbigaye naTeHTa 3asBUTENb MOXET
B TPEXMECSYHbIA CPOK C AaThbl NONy4YeHnsa yBeaomneHns ob aTtom otkase nogats B EAINB
BO3paXkeHne. OTO BO3pPaXKEHNE paccCMaTpMBaETCH B YETbIPEXMECHAYHLIN CPOK CO AHS €ro
nony4veHusa EAMB konnernemn, coctosiLen u3 Tpex akcnepToBs, ABa U3 KOTOPbLIX, N0
KpanHen mepe, paHee He NpUHMMann peLleHre rno CyLwecTBy AaHHOro BospaxeHus. [loctaHoBneHne
no Bo3paxeHuto Ha pelleHve EAMB, yTBepxxaeHHoe Npe3naeHToM, SBnsgeTcsd OKOHYaTeNbHbIM.

B TeueHue yeThblpex MecsLUeB ¢ AaTbl HanpasneHus EATNB 3asgsuTento yBeaomreHus
O rOTOBHOCTM BblAaTb €BPA3UACKMUIA NATEHT (MK B TEYEHNE TPeX MECALEB C AaThbl
nonyyeHns yBegOMIIEHUSA 3asBUTENEM) yNradnBaeTCcs NOLWNHA 3a Bblaady €Bpa3vincKoro
nateHTa u ero nyénukauuto. MNMocne nonyyeHuns aton nownvHbl EAMNB HanpaBnseT 3agasutento
pelleHne 0 Bblaade eBpa3ninCcKoro nateHTa, Npon3BoanT pernctpaumio nateHTa B Peectpe
€Bpa3nnCKMX NaTEHTOB, OCYyLLeCTBASET NyGnnkaumio 1 Bblgady naTteHTa.

Hata nyGnvkauun cBeaeHui o Bblgade eBpasnincKoro nateHTa cuMtaeTca gaTom



Bblaun eBpasuincKoro nateHTa. EBpasunckuin nateHT nMeeT ENCTBUE Ha TeppuTopun

BCEX roCyAapCTB-y4aCTHMKOB C AaTbl ero nyénukauun (6e3 ynnatbl Kaknx-nmbo 4onosHUTENbHbIX
MOLLMMH) A0 AaTbl ynraTbl NEPBOM ro40BOM MOLWMMHBI 3a NOAAEPKAHNE €BPA3NINCKOro

naTteHTa B cune, COOTBETCTBYIOLLEN AaTe NoAayn eBpa3nincKon 3asBKU (€4MHbIN XapakTep
AENCTBMA eBpasnMnckoro nateHTta). lNMocne ynnatel NepBO ro40BOWN MOLWWIMHBI U YKa3aHUs
KaXKoro rocygapcrBa-yyacTHUKa, B KOTOPOM BriajereL, eBpa3unckoro naTeHTa xenaet
NPOLOMKEHNA ero AeNCTBUA, eBpasuinCcKMi naTeHT AenCcTBYeT Ha TEPPUTOPUN YKa3aHHbIX
rocy4apcTB-y4acTHMKOB (BCEX rOCY4apCTB UM YacTu Ux).

Takum obpasom, nocne ykasaHusa BnagenbLemM eBpasmincKoro naTeHTa rocyaapCcTB-y4acTHUKOB,
B KOTOPbIX OH HAMepeH noaaepXxmMBaTb CBOW NATEHT B CcUne, eAMHbIA eBPasunCcKUn NaTeHT
pacnpeaenseTcsi, 06pa3HO roBopsi, No "HauMOHanNbHbIM KBapTUpam" - N0 YNCy yKa3aHHbIX
rocygapcTs - ydacTHukoB EANK.

B c1.19 EATK nanoxeH npumMepHbI nepeyeHs geTanen, KacatLlwmnxca eBpasninckomn
naTeHTHOW npouenypbl, KOTOpble JOSXHbI NPUCYTCTBOBATL B [MaTEHTHOM MHCTPYKUUN,

B YaCTHOCTU YCoBua 1 npoueaypa aaMUHUCTPaTUBHOMO aHHYMMPOBaHUS eBpa3nnCcKnx
naTeHToB.

YacTb V EATIK kacaeTcs BaXKHbIX BONPOCOB NpuMeHeHus [Jorosopa o naTeHTHOM
koonepauun (PCT). Tak, B cT.20 EAIK 3akpenneH npuHuun npuoputeTta Hopm PCT:

"[oroBop 0 NaTeHTHOW Koonepauui n VHCTpyKUusa K HeMy NpUMEHSOTCSA B paMkax EBpasuinckon
naTeHTHOW CUCTEMBI, @ B CIly4yae pacxoxXaeHus Mexay HAMU U HacToswen KoHBeHuuen
1 VIHCTpyKUMEN NMPUMEHSIOTCA nepBbie”.

B 3akntoyeHne npeacraBnsaeTcs LenecoobpasHbiM NPUBECTN HEKOTOPbIE CTaTUCTUYECKNE
AaHHble, OTHOCALLMECS K AeAaTenbHOCTU EBpasninckoro naTeHTHOro BeJ0MCTBa.

Ycnyramu EBpasuinckoro naTeHTHOro Be4OMCTBa Nosnb3yloTcs n3obpetatenu un
X035MCTBYIOLWMNE CyOBbEKTbI Bonee yem 3 50 cTpaH Mypa ¢ HapacTaroLen JUHaMUKON
eXerogHon nogaym eBpasnnckmx 3asBok B Begomcteo: B 1996 r. - 118; B 1997 r.

-457; 81998 r.-1085; 81999 . - 1117; B 2000 1. - 1259.

B anpene 1997 r. EBpasunckoe naTeHTHOE BEAOMCTBO Bblaro nepsbii €BpasMncKumn



nateHT. Ha 1 anBaps 2001 r. B PeecTpe eBpa3nicknx nateHTOB 3apermcTpupoBaHo
1513 n BbigaHo 1308 eBpa3nCKMX NaTEHTOB.

Takum obpasom, ¢ BCTynneHnem B cuny EBpasnmnckon naTeHTHOM KOHBEHLMN U
Hayanom gesTenbHOCTM EBpa3niickoro nateHTHOro BeJOMCTBa y nsobpetartenen n Xo3siMCcTBYHOLLNX
Ccyb6beKkToB, B 3aBUCMMOCTM OT UX SKOHOMUYECKMUX MHTEPECOB Ha NOCTCOBETCKOM NMPOCTPAHCTBE,
nosiBuniacb BO3MOXHOCTb BbiOOpa npoueaypbl NaTeHTOBAHUSA (HAUMOHANbHOW NN permMoHanbHoOn)

N nony4yeHna HaumoHasrlbHOro ninum eBpaSMVICKOFO naTeHTa.

B.AN. EpemeHko,
HavanbHUK oTAena npaBa EBpa3nnckoro natTeHTHOro Be4OMCTBa,

KaHOuOaT opnandecKkux Hayk

"I"paxxgaHuH 1 npaso”, N 8, aBrycT 2001 r.



