MAPKETUHT, PEKNAMA,
KOHBIOHKTYPA

CTPATETC'HA 3APYBE/KHOI'O

NMMATEHTOBAHHA KAK
S(IEMEHT MAPKETHHTA

MHEHWE T
CNELUNATIUCTA

Marentosen E.M.Bypsik NpoAoOAXaeT pa3roBOp O CTPATerny NareHToOBaHNs Ha-
YYHO-TEXHUYECKUX pa3paboTok 8 3aBUCUMOCTN OT KOMMEPYECKOH CUTyauun Ha

pbiHKe, Hayateii 8 Ne 7 xypHana.

Yacvyse I}

NaTteHTOBaHue NpU OTCYTCTBUM
Heob6xoAMMOCTH cKOopeiwero
NONY4EeHVA NPaBOBOMA OXPaHbl.
CrpaHbl NaTEHTOBAHUA OXBa4eHbl
PEeruoHansHOW NaTeHTHON
cucTemMon (eBponenckas
npoueaypa)

Ecnu nHTepece npasocobnapnarens or-
paHU4eHbl CTpaHaMun, OXBa4eHHbIMW pern-
OHanNbHOM NATEHTHOW KOHBEHuWen, OH
CKOpee BCero Ucnonb3yet COOTBETCTBYIO-
KA permoHanbHbli MEXaHU3M. BaxHbiM C
YY4EeTOM Pa3BUTUA HAYYHO-TEXHUYECKUX
CBA3EW U NOTOKOB MHBECTUUNI aBRAETCS
3anafHoeBpoONenckui pernonH. Puc. 4 un-
nocTpupyeT npoueaypy 3apybexHoro na-
TEHTOBAHUS C UCONBL3OBAHUEM MEXaHU3-
Ma EBpOnNenckoi NaTeHTHOW KOHBEHUWUW
(ENK).

Npennonoxunm, 4TO B 3TOM Cny4yae ne-
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Puc. 4. MNaTteHTOBaHMUE NPUN OTCYTCTBUU
HEeo6X0OAUMOCTH CKOPEWWero NONy4eHuns
npasoBOW OxpaHbl. CTpaHbl NaTeHTOBaHUN
OXBa4eHbl PErvoHanbHOW NaTeHTHOW
cucTemoi (esponeickas npoueaypa)

puoA OT 4eTKOro 0CO3HAHWU] naeu M3o-
bpeTeHua B Toyke (1) A0 NoaayYn nepson
poccuiickoid 3aaBkM B To4ke (3) cocTasun
wecTb Mmecaues. OHu ywnn Ha nabopa-
TOPHYID Nposepky oxuniaemoro addexta
OT n3obpeTeHns v pelweHne NpPasBoOBbIX
BONPOCOB, B TOM YuUCne Ha 3aknioyeHue B
TO4Yke (2) poroBopa C asTopamMn O pasme-
pax v ycnoBusx BbiNNaTthl BO3Harpaxne-
HUSA W Nopsake 3apybexHOro NnaTeHToBa-
HUS.

Takon 4OroBOp MOXeT npegycmaTpun-
BaTb CPOKUW NopaY¥ 3a8BKN Ha umsa pabo-
Topartens (Hanpumep, «nocne nposene-
HURA... CEPUN UCNblTaHUn»). TO ecTb JOro-
BOP MOXET CoAepXaTb PelleHve 0 coxpa-
HEeHUN M3obpeTeHns B TaliHe.

B KOHUE KOHBEHUMOHHOFO roaa, B TOM-
xe (4) C y4eTOM 3KCNepUMEeHTaNbHO NOA-
TBEPXAEHHOW 33 3ITOT Nepuos 9KOHOMU-
Yeckoih LeHHOCTU usobpetTeHus, nogaeT-
cA pernoHanbHan 3asgka 8 Esponenckoe
natenTHoe BegomcTBo (EMNB). Ana aTtoro
Heo6xo0ANMO AOrOBOPUTLCA C €BpOneEc-
KM NaTEeHTHLIM NOBEPEHHbIM, NepeBecTn
MaTepuansl 3asBKW Ha OOWH M3 pabouunx
A3bIKOB, HANPUMEP aHrTMUCKUIA, ynnatuTs
eBponenck1e NOWNNHLl 3a nogady, ykasa-
Hue eBpOonencKkux rocynapcTs, eBponein-
CKWIA NATEHTHbIA NOUCK, ONNAaTUTb FOHO-
pap eBpONenckoro NOBEepPeHHOro. Asbik,
Ha KOTOPOM NOAAETCH 3adaBka, onpegens-
eT A3blk AanbHenwen esponenckon nNpo-
uenypsbi.

Kak ¥ B npeabiaywmnx cny4aax, CBoeB-
peMeHHO, B Touke (5), AonxHa 6biTe Nnopa-
Ha KOMna NPUOPUTETHOW 3aABKU, 3aBEPEH-
Has PocnaTteHTOM, 1 ee nepesop Ha A3biK
eBpONenckon Nnpoueayphbl.

Ny6nunkaumns cseneHnit 0 Nepeoi poc-
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CUACKON 3aaBke, onpedensioulas BO3MOX-
HOCTb MOBOMY NnLy NONYYNTL ee KoNuio,
W Ha4ano BPEMEHHON NPaBOBON OXPaHbl B
Poccun nactynut yepes3 18 mecsaues c
patel ee nogayn 8 Touke (6).

Yepes 18 mecaues ¢ paTbl npunopure-
Ta, T.e. yepe3 Nnonroaa c Aarbl nogadu
€BPONEeRCKon 3aaBku, B Toyke (7), OHa
nybnukyercs, 4aule BCEro BMECTE C 0TYe-
TOM O €BpONencKkom noncke. Ecnu k gaH-
HOMY CPOKY OT4eT O Nowucke eule He ro-
TOR, 3TO He 3aaepxuT nybnukauuio 3ane-
kn. OtyeT BnocneacTemmn dynet onybnu-
KOBaH OTAENbHO.

EBponeickag nateHTHas cucTema, Kak
W poccuitckas, npegycMatpusaet npenoc-
TaBneHne BpeMeHHON NPaBOBOA OXpPaHbl,
HO TONbKO B TEX CTpAaHaXx, B KOTOPbLIX A3bIK
HAaUMOHANLHONW NATEHTHOW npouenyps
coBNagaeT € A3blKOM €BPONEenCcKON 3aaB-
kn. Hanpumep, Nnpu nogayve 3aaBKKU Ha
aHFNMNCKOM A3biIKe BPEMEHHAa NpaBoBas
oxpaHa HacTtynuT 8 Benukobpuranuu un
NpnaHauum (ecnun oHU yxa3biBanuncb B €B-
ponenickon 3anBke Npu ee nogave). Ecnu
npasoobnanarens 3anHTepecos8aH B NONy-
YEeHWUN BPEeMEHHON NPaBOBOW OXPaHbl N 8
OPYrov eBpONENCKON CTpaHe, Hanpumep
B FepmaHun, eMmy Heob6xoanmMo npenocTa-
BUTb NepeBon GopMynsl M3obpeTeHua Ha
COOTBETCTBYIOWMA 93bIK B pacnopaxexne
MaTeHTHOr0 BEAOMCTBA 3TOW CTpaHbl U
3annaTtuTe NOWNUHY 3a nyBnnkaunio (Tou-
ka (8)).

B TeyeHne wecTw mecaues C aarthbl
nybavkaunu otyeTa 0 nomcke, B To4ke (9),
nopaeTca X0[aTtancTso O NposefeHuwn
eBpONeNCcKon IKCNepTu3bl N ynnaynsaer-
ca cooTBeTcIByoWana nownuHa. lonyye-
Hue B Touke (10) pewenna EMNB o BbiOave
nareHTa C NpeABapuTenbLHO CornacoBaH-
HOM GOPMYNO N ONUCAHNEM MOXET UHU-
uMupoBaTb Nogady xoAaTtancTea o npose-
ONEeHUX 3KCNEepTU3bl 3afBKW MO CyL,.ecTBy
8 Poccuu (Touka (11), noBonbHO 6Hnun3kasn
K NpeaenbHOMY CPOKY NoAavvn Takoro xo-
narancrsea).

B yeTbipexmMecayHblil CPOK C AaThl Bbl-
HEeCEeHWUN pelieHus O Bblgaye eBponencko-
ro natexTta 8 Todke (12) npasoobnanave-
no Heobxopumo npencTtasute EMB nepe-
BOL, COrnacosaHHoi GopmMynebl usobpere-
HUS Ha OBYX APYrux pabouunx Assikax v
3annaTuTb NOWNWHY 3a Bbigavy n nybnu-
xauuio. flepeson MOXHO 3akal3aTb €BpO-
nenckomy NOBEPEHHOMY.

Cneapyer OoTMeTUTb, YTO pPAL CPOKOB
eBponenckon Npoueaypsl OTCHUTLIBRETCS
G haThl NoAa4u eBponenckon saasku. Mo-

aTOMYy Ha pUC. 4 NpuBeAEHa BTOPas wka-
;Y

fa BpeMeHu C Hynem B 3TOK parte. Taﬂ
eBpoNeickas naTeHTHaa cucTema npeayc-
MaTpuBaeT onnaty NOW/KH 3a nogaepxa-
HWe 3asBku B cune. MNepBylo Takylo Now-
NUHY (3a TpeTu roa AenCTBUA 3a9BKU)
notpebyeTca onnaruTb B KOHUE BTOPOro
roga, OTCY1UTLIBAEMOrO C AaTthl nogasdu
eBponenckon 3aaeku, 8 Touke (13).

Fne-1o 8 Touke (14) nponsonner Bui-
Aava nateHTa B Poccun U HAcTynuT non-
HOL,EHHan NpaBOBasf OxpaHa Ha ee Teppu-
TOpUU.

Bbigaya eBponenckoro nateHTa ewe
HE O3Ha4YaeT ero NOMHOUEeHHOro AeNCTaNA
8 YKa3aHHbIX eBPONEeNCKUX rocyaapcraax.
Korpna 8 touxe (15) cBeneHuns o Bbigaue
esponenckoro narteHta 6yayr onybnuko-
BaHbl, NoTpebyeTcA HaNPaBUTL NEPeBOAbI
BCEX €ro TeKCTOBLIX YacTel BO BCE HAUU-
OHarnbHbie NaTeHTHbie BeaomcTea, pabo-
4yue A3bIKW KOTOPbIX OTNUYAKTCA OT A3bl-
Ka eBpONenckon npouenypbl, HA KOTOPOM
yCTaHasNMBancs u COrnacoBbiBancs TeKCT
ON8 BblAAYM, W yNAATUTL NOWSNHEE 3a Ny6-
nuKkaunun, a Takxe Ha3HaunTb HaunoHanb-
HbIX npencrTasuTenen (nosepeHHbix). bea
OCYWECTBNEHNS YKA3aHKHbIX AENCTBUA B
TPexMecsiyHbl CPpoK B Touke (16) eBpo-
nenckuin naTteHT B Takux CTpaHax Aen-
cTBOBaTbL He HyperT.

HakoHeu, nocne HauuoHanbHbiX peruc-
Tpauun n nybnukauymn, B Touke (17) Ha
OCHOBE €BpONefiCKoro narteHTa Ha4yHeTcs
NONHOUEHHAR NpaBoBas OxpaHa B COOT-
BETCTBYIOWUNX CTPAHaX.

flaTenTOoBaHUEe NpU OTCYTCTBUAM
Heob6xoauMoOCTH cCKOpelwiero
nonyYeHus APaBOBOMA OXpaHbl
3a py6exom. CTpaHbl
NaTeHTOBaAHMUA OXBavYeHbl
PErvoNanbHOW NATEHTHON
CUCTEeMOn (eBpa3nACKan
npouegypa ¢ uCnonb3oBaHUEM
KOHBEHUWOHHOro npuopureTa)

BepoaTHO, 4TO KOMMEpYeckne nHTepe-
Cbl poccuiickoro npasoobnanaTtens orpa-
HUYEHbl BNNXHUM 3apybexXbemM C y4eTom
COXPaHMBLUMXCA UM BOCCTaAHaBANBAEMBbIX
KOONEepaunOoHHbIX CBA3EN, B3AUMHbIX NOC-
TaBok, 6nnM3knx TpebosaHnil, 0COBEHHOC-
Teh puiHKOB U T.4. Mpu 3TOM Lenecoo6-
Pa3HO UCNONL30BATL PErUOHANbHBLIA Me-
XaH13M, CO3naHRbIN EBpa3nitickon nateH-
THOM koHBeHumen (EANK). CooTeeTCTBY-
jowas npouenypa npu oTcyTcTBUN Heob-
X0AUMOCTU CKOpenwero nonydyeHua npa-
BOBOM OXxpaHbl 3a pybexom npeacTasne-
Ha Ha puc. 5. 3pechb, kak ¥ B nNpeasiny-
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Puc. 5. NarenTosaHne Npyn OTCYTCTBUM
Heo6Xx0aAMMOCTHN CKOpellero NONyYyerus
NpaBoBOW oxpaHbl 3a pybexom. CTpaHbl
NaTEHTOBAHUA OXBayeHbl PErmMoHanbHOW
NaTeHTHON CUCTEeMOh (eBpa3uniickasn
npoueaypa C UCNONbL30BAHUEM
KOHBEHUWOHHOro npuopuTeTta)

wem npumepe, Touka (1) coortseTcTayer
co3aaHuio usobpeteHns, Touka (2) - po-
rosopy pabotonartens ¢ aBTopoM u3obpe-
TeHus n/mnu peweHuio pabortopnarensa o
coxpaHeHuu u3obpeTeHna B TallHe, TOu-
xa (3) - nogave nepBONA POCCUICKON 3a-
ABKW.

MoxeT 0ka3arTbCs, 4TO yxXe nocne noa-
auu 3anasku y npasoobnapartens BO3HK-
KHeT Heobx0aMMOCTb CKOoperwero nony-
yeHWa naTteHTa B Poccunu, Hanpumep, B
cBA3u C TpeboBaHneM uHBecTopa unv ans
MCNONb30OBAHWA NAaTeHTa Kak 3anorosoi
ueHHocTu. Toraa xopaTancTteo O NpoBe-
OEeHUM 3KCNEePTU3bl N0 CyWwecTsy, NoAaH-
HOe B Touke (4), conpoBOXaaeTCH 3aka-
30M UHGPOPMALNOHHOFO NOUCKa B Uenax
ee yckopeHus. Yckopexue nHpopmMauymoH-
HOTO Noncka onnayunsaetca. Ecnn Heob-
X0AUMOCTb CKOpenwero nonyyeHns npa-
BOBOW OXpaHbl B HamxHem 3apybexse no-
npexHeMy OTCYyTCTByeT, TO eBpasnickas
3anaBKa, kKak U eBponeickan, nogaeTcs B
CaMOM KOHLUE NPUOPUTETHOro roaa, B TOY4-
ke (5).

M3BeCcTHO, 4TO nogaYya eBpas3ninckon
3a9BKU pe3uaeHTaMu OCywecTBNaeTCH
yepes3 HauuoHaNbHOE NAaTeHTHOE BEAOM-
CTBO C ynnavoi eMy NOWAuKbLl 3a nepe-
CbiNKy 1 NpoBepky cobnioaeHna Gopmani-
Hbix TpeboeaHuii. B gaHHOM cny4ae uc-
NONb30BAHMUA KOHBEHLNOHHOIO Npuopute-
Ta v NoAa4Yn eBpa3nitCKOM 3a8BKN 3HAYMN-
TENbHO NO3Xe UcTevyeHus cpoka sanpera
Ha 3apybexHoe nateHToBaHWe y Pocna-
TeHTa HeT OCHOBAHWA 3aaepxXaTb eBpa-
3UACKYIO 3aABKY N0 MOTUBAM HAUUOHANL-
HOW Be3onacHocTu. OHa GyneT nepefpaHa
8 EBpa3uiickoe nareHTHoe BEAOMCTBO
(EAMNB), xak NpaBunO, B MECAYHLIK CPOK
B Touke (6). OpHoBpeMeHHO PocnartenT
HanpasuT nNpasoobGnagartenio ysegomne-
Hue 06 3TOM u 0 Heo6GXOANMOCTH yRnaThl
EANB egnHoit npouenypHON NOWNKHLI.

MpumepHOo B 3TO Xxe BpemMs B Touke (7)

KOHBIOHKTYPA
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KOHBEHLMOHHOMO npnopuTteTa 8 Todke (8),
EA < B npeaenax Tpex MecsiueB C To4dku (5),
cnepyet nogarte B EANB 3aBepeHHyio Po-

CNaTEHTOM KOMUI0 NPUOPUTETHOW 3asIBKU.

EavHas npoueaypHas nownuHa AoNX-
Ha 6bITb ynnaverna EAMNB 8 Touke (9), He
nosgHee Tpex MecaueB C AaThl NONYHEeHU]
ysegoMmneHunsa PocnaTteHTa 06 3atoMm.

Ny6nvkauua eBpasninckon 3anskum ocy-
wecTBNaeTCA No uctedeHunn 18 mecaues
C patel npuoputeta B To4ke (10). C ato-
ro MOMeHTa Ha4YnHaeTCcs BpeMeHHas npa-
80Baf OxpaHa 8 COOTBETCTBMM C HAUMUO-
HanbHLIM 3aKOHOAATENLCTBOM CTpPaH —
y4acTHul KOHBEHUUN, NpeaycMaTpueaio-
wnx NoAobHLIN MHCTUTYT. B Touke (11)
EAMB HanpasuT 3aaBUTENiD OT4YeT O na-
TEHTHOM noucke n onybaunkyeT ero.

B To4ke (12) HacTynuT CpoK ynnarthl
rogoBOM NOWNWHBLI 3a TPETUIA rog aencT-
BUS POCCMIACKOrO nNaTeHTa. XogaTtancrea
O NpoOBEeAeHNN 3KCNePTU3bl eBPa3NINCKON
3ansky NO CYWECTBY AONXHbLI NofaBaTh-
cqa B EAMB B Touke (13), He no3pHee wec-
™™ MecsiLeB C aaTthl Nybnvkaumu otyera o
noucke. OgHospeMeHHO EAMB ynnayunea-
eTCa nownwnHa 3a akcnepTtusy. Mpu ee
nONOXUTEeNbLHOM pesynbrate EAMNB B Tou-
ke (14) HanpaBuT 3asBuTENIO yseaomne-
HUe O roToBHOCTM BblAaTbh €BPAa3nNCKUK
naTeHT.

Bckope, B Touke (15), nopohaeTt cpok
ynnaTtbl rO4OBON NOWAMHB 34 YeTBEPThHIN
rog pencTBus POCCUICKOro nateHTa. B
paMkax espa3ninckon npoueaypobl, B To4-
ke (16), He no3pHee YeTbipex Mecaues C
DaTbi HANpPaBNeHUs yBeAOMMAEHKS O rOTOB-
HOCTW BblaTb nateHT EAMNB ynnaunsaet-
CH NOWAWHA 3a BbIAAYY €BPA3UMNACKOTO
nateHTa u ero nybnukaumnio.

B Touke (17) npousoitgeT nybnunkaumsa
CBEAEeHWNM O Bhijaye eBpasnincKkoro naren-
Ta n ONNcaHna K HeMy (He No3aHee wec-
TN Mecaues C aaTtel peructpauun). OHa
0O3Ha4aeT Ha4ano AencTBUa eBPa3uncKo-
ro nareHTa Kak HauMoHaNbLHOIro B KaXa0M
rocypapcree — yyactHuke EATK.

C atoro momeHTa B POCCUM Ha Kakoe-
TO BpEeMA, OTMeYeHHoe Ha puc. 5 3Haka-
MU BOMpoca, BO3HUKHET npobnema asoi-
HOro nateHtosaHus. OHa Bbi3BaHa OOHOB-
peMeHHbBIM AeNCTBUEM POCCUNACKOro U
espaaunckoro naredtos Poccuun. Bnpo-
yeMm, npobnemMa MOXeT U He BO3HUKHYTb,
ecnu npyn oauHakoBoMm obbvreme nHdopma-
unuK, 3aKNI04eHHOW B8 3asBkax, B Npouec-
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ce aKkcnepTuanl Gopmynsl n3obpeteHuna B
POCCUIACKOM U €BPa3nnNCcKOM naTeHTax
pas’owWNUchb HACTONbKO, 4TO CTanNU 3awu-
WaTb pa3Hble 06beKkTh.
3akoHOAaTEeNbCTBO YETKO He pewaeT
npo6nemMy ABOWHOro NaTteHTOBaHUA, HO
BNOfIHE BEPONATHO, 4TO OT Npasoobnana-
Tensa notpebyeTcs Ans CoxpaHeHusa pe-
CTBUS OOQHOIO NaTeHTa 0TKa3arTsCs OT apy-
roro. Mockonbky NOWNUHBL 3a Noaaepxa-
HUEe B CU/le HALMOHANBLHOro nareHTa Ha
20% Huxe, 4yeMm eBPa3nunNCKoro, Npun naoeH-
TUYHOCTM 0HBLEMOB NPABOBOM OXpaHbl
ckopee Bcero 6ynet BbiOpaH POCCUACKUN
nateHT. lNpyn 3T0OM 0TKa3 OT AEACTBUS eB-
pa3ninckoro nateHTa ana Poccun Bo3Mo-
xeH B nwboe BpeMa NyTeM nopayv B
EAMNB cooTeeTCcTBYOWEro 3assneHns, 06-
naraemMoro nownuHoOn 3a 0Tkas.

Ecnn BO3MOXHO OTTSHYTL peweHwne
npobnemMol ABOMHOTO NaTeHTOBAHUS A0
HacTynneHua rofoBLWMHE NoAAYN eBpa-
3UACKON 3a9BKW (B HaweM npumepe 3To
36 mecsiueB C AaTbl ee noaayn), To NosAs-
NAeTCA BO3MOXHOCTb OTKaA3aThwCa OT fen-
CTBUA €Bpa3nnCcKoro natexsTa ana Poccun
6e3 ynnaTtbl NOWANHL 3a 0TKa3. Ha nep-
BYID FOOOBUWMHY, HacTynuelyi nocne
Bbla4 eBpas3nincKkoro naTteHTa (Todka
(18)), EAMNB ynnaunBaioTcs rogosbie now-
NWHbI, NPeAYCMOTPEHHbIe HauWOHabHbI-
MW 3aKOHOAATeNbCTBAMU MHTEPECYIoWmnX
npasoobnapatens rocyaapcTs 3a HacTy-
nawowuin n npepwecTeylowmne obnarae-
Mbl€ NOWNNHAMU NEPMNOALI (B HaLLeM nNpu-
Mepe — 3a HacTynamowun 4YeTeepThih n
npowepwuin Tpetun rogu). MNpn atom
nencTBMEe eBpPa3MNCKOro nareHta ans
Poccuu npekpalwaercs aBToMaTU4yecKku.

Maventosanune npu
KenaTenbHOCTU CKopeHwero
Nony4YeHus NPaBoOBONA OXPaHbl.
CTpaHbl NaTEeHTOBAHUA OXBA4YeHB
pPeruoHanbHOW NareHTHOM
cUcCTeMoi (eBpasunckan
npoueaypa 6e3 uCNoONb3OBaHNA
XOHBEHLMOHHOro npuopurteTa)

Ecnu kommepyeckue nHTepecs Npaso-
obnapartenqa, orpaHudeHHble BNNMXHUM
3apybexnem, TpebyloT ckopeiwero nony-
YeHUa NPaBoOBOM OXPaHbl, NPEANOYTUTENb-
HOM MOXEeT 0Ka3aTbCa eBpas3ninckas npo-
uenypa 6e3 MCNONb30OBAKNUSA KOHBEHLLUOH-
HOro npuopwuTeTa, npencrasneHHan Ha
puc. 6.

B atom cnyvae 3a cosgaHmem n3obpe-
TeHus B To4ke (1) HenoCpeARCTBEHHO NOC-
nenyeT nonayYa €s8pa3niiCKon 3anBKW B

8/ | ‘
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Puc. 6. NaTteHToBaKKWe NPU XenaTenbHOCTHN
cKopelwero NoNy4eHus NPaBoOBOM OXPaHbl.
CTpaHbl NaTeHTOBAHUS OXBAYeHbI
pernoHaneHOW cucremMon (espasuiickas
npoueaypa 6e3 ucnonbL3oBaHuA
KOHBEHUWOHHOTO npuopurera)

Touke (2). Kak ynoMuHanocs, peanaeHT
nogacT ee B PocnaTeHT, ynnaTtus nownu-
Hy 3a nepecsinky U NpoBepky cobniopeHna
dopmansHbix TpebosaHuin. Mepeckinka
HaUWOHaNbHbIM MATEHTHLIM BEAOMCTBOM
eBpa3ninckon 3asekn 8 EANB cocTontcs
B Touke (3), yepes yeTbipe MecsLa ¢ aAartsbl
NOCTYNNE€HNS 3asiBKM B HaLUMOHaNbHoe Be-
OOMCTBO. DTOT CPOK He ponxeH ObiTb
MeHbWe CpOoKa HaUMOHaNbLHOro 3anpeta
Ha 3apybexHoe nateHToBaHue. Bnpouem,
3a4epxXka He noBnuseT Ha paty nopauu
eBpa3nnckon 3aaskn. Ecnu ee matepua-
Nbl He 3acekpeyeHbl U nepecobiika B EAMNB
COCTOUTCA, 3TOW AaTon OyaeT parta noc-
TYNNEHUA B HAUWOHaANbLHOE BEAOMCTBO.
PocnaTeHT yBepoMuT O Nnepechinke 3a9s-
Kun u HeobxoaumocTu ynnate EANB egn-
HOW NpouenyPHOA NOWNUHDI.

B naHHoM cnyvae npasoobnapjatens
He CTaHeT TAHYTb C ynnatow EAMNB egwu-
HOM NPOUENYPHOW MOWNNUHL U NPON3BeE-
net ee B Touke (4). K pesaTtomy mecauy ¢
naTtbl noaayu, B Touke (5), BO3IMOXHO no-
ny4uTb OoT EAMB 0OT4Y4eT O NAaTEHTHOM No-
ucke. MNlocne nonyvyeHnsa oTyeTta, B Touke
(6), B EAMNB 6yneT nogaHo x0partaicTeo
0 NpoOBeAeHNn 3KCNepTU3bl NO CYLWECTBY
n ynnayeHa 3a Hee nownuHa. Nybnukauma
€BPAa3NNCKON 3a8BKN BMECTe C OTYETOM O
naTeHTHOM NOUCKe NPoOU3oRAEeT B TOuKe
(7), no nctedyeHnn 18 mecaues ¢ Aartoi
npuoputerta, KOTOpPOA B JAaHHOM cnyvae
ABNSeTCS Aarta noaayun.

Nockonbky npeanonaraeTcs, 470 esBpa-
3unickan akcneptusa He 3aliMeT Gonee
BOCbMU MecaLes, TO BCKope, B Touke (8),
EANB ysenomut npasoobnapnartens o ro-
TOBHOCTW BblaTb €BPA3MNCKUA NaTEHT.
ByneT ynnadeHa nownvHa 3a BblAayy v
nyb6nukauuvio nateHta (Touka (9)). U He
nosgHee WeCcTn MeCaUeB C naThl ero pe-
rucTpauuu B Touke (10) nponzoirget ny6-
nnKauua ceeaeHunii 0 Bbilaye eBpasunCcKo-
ro nateHTa u oNUcaHunsa K Hemy. [lenctene
€BPa3nmNCKOro naTeHTa kak HaunoHanbLHO-
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ro Ha4HeTCs B KaXA0M rocynapcTts — yyac-
THuke EAMK.

Cpok nepeon ynnatel EAMNB rogosbix
nownuH (B HawWem npumepe — 3a TpeTui
M 4eTBEepTbIN roast) Ans nognepxaHua 8
cule eBpa3ninCckoro naTeHTa B NHTepecy-
ouMX 3a9BuTenNns rocygapcreax — ydac-
THukax EAMK HacTynuTt Ha nepsylo nocne
Bbl4A4YW naTeHTa roAoBWWHY NoaaYun es-
pa3uiickon 3aaskn 8 Todke (11). B ator
MOMEHT MOXHO 0TKa3aTbCA OT NPOAOIXe-
HUSA OENCTBUA €BPa3MNCKOro nateHTa B
CcTpaHax-y4acTHuuax, He npeacrasnsto-
WMX KOMMEPYECKOro nHTepeca ansa npa-
BoobGnapartena nyteM HeynnaTtbl NOWNWH
3a NoAAEepPXaHue B 3TUX roCyaapCcTBax.

MaTeHTOBaHUE NPV OTCYTCTBUM

Heo6xoguMOCTH ckopeitwero

NONy4eHWa NPasoBOA OXPaHbI.
CTpaHbl NaTEHTOBAaHUA U3 Pa3HbIX
pernoHoB mupa (npoueaypa PCT,

MexayHapoaHaa 3asiBka €
UCNPaWIMBAHUEM KOHBEHUWOHHOTO
npuopurera)

Ecnn nntepeckl npasoobnagarenn ox-
BaTLIBAIOT 3HAYUTENLHOE YUCNO CTPaH n3
pasHblX PErMOHOB MUPA, N HeT Heobxoaun-
MOCTUV B CKOpeNLeM NoayYeHun npasoBomn
oxpaHbl, Lenecoobpa3Ho UCNONL30BaTL
npoueaypy PCT. Ha puc. 7 npeacrasnex
BpeMeHHOW rpaduk nareHToBaHUA B CO-
OTBETCTBWM C 3TOW NpouLenypon Oona Ha-
nbonee 4acTto BCTpevalowWwerocs cnyyaa
nogadyn MexayHapoaHon 3a8Bku B CaMOM
KOHUE NPUOPUTETHOrO roga v Mcnone30-
BaHWA He TONBKO Nepsow 0b6a3aTensHOM
4acTu MexayHapoaHon dasb — MexgyHa-
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Puc. 7. MateHTOBaHne Npn OTCYTCTBUK
Heo6X0ANMOCTU CKOPEeRwero Nony4exHns
npasoBoOW oxpaHbl. CTPaHL NATEHTOBAHMA U3
pas3Hbix peruoHos mupa (npouepypa PCT,
MEXAYHapOoAHaa 3anBKa C UcnpawuBaHneMm
KOHBEHLMOHHOro npuopurerta)

POAHOro NOUCKa, HO M BTOPOKA — MexAay-
HapOoAHOW NpenBapUTeNLHOM 3KkCnepPTUu3sbl.

B paHHOM cny4ae 3a co3gaHnem u3o-
OpeTerus B Touke (1) nocnepyet nopaya
nepson POCCUINCKON HaUuMOHANBHOW 3aaB-
Ku B Touke (2). Mcxons m3 OBWNPHbIX KOM-
MepuYecknx nnaHos npasoobnapnartens, B
uensax noaveBepxpeHua cobCTBEHHOro
CYXAEHWA O NaTEHTOCNOCOBHOCTU U30-
6peTeHns NaTeHTHOMY BEQOMCTBY B TO4-
ke (3) MoxeT OblTh 3aKka3daH uHbopMaLm-
OHHbI Nounck. Mpu onnaTe 3a yckopexHue
pe3ynbTathl MOryT ObiTb NOMyYEeHbl Yepes
TPU Mecdaua u aaxe paHee. PeaynbTaTthl
MHDOPMAUMOHHOIO NONCKA, NONYYEHHbIE B
Touke (4), 6ynyT yuTeHb npasoobnanarte-
nem Npu NoaroToBKEe MEeXAyHapoaHOW
3aiBKM Ha OCHOBE HauuoHanbHOW. Boa-
MOXHO, PacLIMpPUTCA pas3aen, onuchiBat-
Wnin NpeawecTBYIOWUNA YPOBEHb TEXHMNKN,
Wi KOHKpeTnanpyeTtca ¢popmyna naobpe-
TEHUS.

B koHUE NpuOpUTETHOrO roaa B TO4YKe
(5) 6yneTt nogaHa oaHa MexayHapoaHas
3aABKa, eCNy BCe HyXHble Nnpasoobnana-
Ten cTtpaHbl oxBaveHbl PCT. Penxo npu
3aUHTEPECOBAHHOCTU TAKXe B MONy4YeHUU
oxpaHbl B cTpaHe, He Bxogswen B PCT,
Hanpumep B Erunte, Hapsay ¢ mexayHa-
pOAHON, NopaeTca U COOTBETCTBYOWAA
HaunoHaneHasa 3asaska (Toyka (6)). deno
no HE BeAEeTCA Ha OCHOBAHWW HAUWO-
HanNbLHOro 3aKoHO4ATENbLCTBA Napanienb-
HO ¢ npouegypoit PCT. HanoMHuM, 41O B
3afBNEHUN K MEXAYHAPOAHOW 3a8BKE Npu
rnonaye AOJMXHbl YKa3biBAaTbCH CTPAHbI Na-
TeHTOBAHMA — ydacTHuuw PCT. B npeg-
eflax Mecaua ¢ gaTel MeXAyHapoaHown
nogaum B Touke (7) B8 TO nonyyatoulee ge-
AOMCTBO, KyAa nogasanacb MexXayHapona-
Has 3aaBKa, A0NXKHbI BbiTb yNaavyeHsb! NoL-
NMHa 3a Nepecbinky, MexayHapogHas
nowJsinHa yU NOLANHA 3a MeXAyHapoaHbIA
NOWUCK.

Lna noaTBEPXAEHUA KOHBEHUMOHHOIO
npuopuTeTa 3aBepeHHas PocnareHTom
KONMNA NPUOPUTETHON 3a8BKM NoAaeTCs
TONLKO B8 MexayHapogHoe Giopo BOUC,
npu4em Ao ucteyeHusa 16 mecsues C agaTsl
npuoputeTta B8 Touke (8).

OT14yeT 0 MexAyHapOAHOM noucke,
NPOBEAEHHOM MEeXAYHapoaHbiM NMOWCKO-
BoiM opranom PCT, B 6onblMKCTBE Chy-
yaeB OyneT NonyyeH roe-to B Hayane 16
Mecaua C gaTtbhl npuoputeTa B Touke (9).
Ecnu mexpyHapoAaHbiA NTOUCK NPOBOANN-
Cs MexAyHapoOAHbIM NOUCKOBbLIM OPraHOM,
OTAWYHBLIM OT HALWOHANBHOTO NATEHTHOIO
BEOOMCTBA, nposoauswero nidopmauyum-
OHHbIA MOUCK NO NEPBONA HALMOHaANLHOMN
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3aAaBKe, ero pes3ynbTaTbhl MOryT cyuiec-
TBEHHO OONONHUTL pe3ynbTaTthl MHGOpMa-
UMOHHOIO NOMcKa U B COBOKYNHOCTU CO-
cTaBuTb Xopowyo 6a3y ana nocneayowe-
ro sefieHns gen no 3aseke. Mpu Heobxo-
ANMOCTWN B OBYXMECAYHbLIA CPOK C AaTthi
OTNPaBkM MeXAyHapoOAHOro NONCKa B TOM-
ke (10) MexnanynapogHomy 6iopo BOWUC
MOXHO ByaeT HanpaBUTb U3IMEHEHHYIO
dopmyny nzobpertenus, kak ato npeayc-
MoTpero ct. 19 PCT.

MexayHapopHas 3asaska nybnukyertcs
no ucredednn 18 Mecsaues ¢ Aathl nNpu-
opuTeTa B Todke (11), NTO4YTU OQHOBPEMEH-
HO MAW faxe 4YyTb paHblwe nybnukauuvm
cBeneHWn O POCCUNCKON 3aaske (To4dka
(12)). Ao ncrteyenns 19 mecsua C AaThi
npuoputeTa, B Touke (13), KOMNeTeRTHO-
My OpraHy MexayHapoaHOW npenBapu-
TENBLHOW 3KCMEepPTU3bl HEOBXO0AMMO NOAATL
TpeboBaHne Ha nNpoBeAeHUEe MexayHa-
POAHON NPeABapuUTENbHOR 3IKCNEPTU3DLl U
yNnatnTb 3a HEE NOLWAWHY N Tak Ha3biBa-
eMyl0 NoWwnunHy 3a 06paboTky, KOTOpPYO
opran nepeseneT MexayHapooHOMY
6wpo. OpHoBpeMeHHO ¢ nopaden Tpebo-
BaHUA “NU NO3Xe, HA CTaaUu MeXOyHa-
POOHON NpPenBapuTensHoOR 3KCNEepPTU3LI,
MOFYT BHOCUTbLCS N3MEHEHUs BO BCe ane-
MEHTbl MEeXAYyHapoAHOW 3aABKU: onuca-
Hue, GOpMyny n yeprexu.

Cpasy wnm nocne HEKOTOPOWN nepenuc-
KU OT OpraHa MexanyHapoaHon npegeapu-
TEeNbLHOW aKkCnepTuasi B Touke (14) byner
NONy4YeHO 3aKNioYeHne MeXAYyHaApOoOHOoWR
npenBapuUTENbLHON 3KCNepTuabl C NpUMNo-
XeHueM U3MeHeHU K MaTepnanam 3asas-
KW, KOTOpbIE, N0 MHEHWIO OpraHa, He Bbi-
XOAST 32 PAMKW NEepBOHaAYaNbHLIX MaTepn-
anoB MexAyHapoaHoi 3asaBkn. 3TO 3a-
K/lo4YeHne NO3BONUT elle pa3 OUEHUTb
naTeHToCcnocobHOCTL u3oBpeTeHua wu
NMPUHATL pPeweHue O NPOLAOCSIXEHUN pac-
CMOTPEHUS MEeXAYHAPOAHON 3afBKU Ha
HaUNOHanNbHOW (peruoHansHon) dase. Ans
3T0r0 NoTpebyeTcs HA3HAYMUTb HAUUO-
HanbHbIX (PErMoHaNbHbIX) NATEHTHbLIX NOo-
BEPEHHLIX U Yepe3 HUX NnpeacTasuTb na-
TEHTHLIM BEOOMCTBAM NepeBoabl MaTepu-
anos 3asBKN Ha A3bLIKKM HAUMOHANbHLIX (pe-
TMOHaNbHbiX) NPOUEAYD W 3anNnaTuTb Ha-
UUOHaNbHblE (permoHasnbHble) NOWNUHLI.
YkasaHHble AeicTBusa (Ha3biBaeMble nepe-
BOAOM MeXAyHapOoAHOW 3asBKN HA HaUM-
oHanoHylo ¢a3sy) HeobxoaAUMO COBEPLINTL
B DONbWUHCTBE BEAOMCTB 00 UCTEe4YeHUn
30, a B HekoTOpbLIX — A0 31 Mecsaua ¢ aartobl
npuopurteTa, B Touke (15) unu (16).

B Tou4ke (17) moXeT Nnpon3onTn Bbiga-
Yya HaUWMOHANbLHOrO NaTeHTa 8 CTpaHe, He

yvyacTteywouwien 8 PCT (cTuMynnpoBaHHas,
B YACTHOCTK, MONOXUTENbHbLIM 3aknye-
HUEeM MexayHapoaHOW npenBapuTenbHOn
akcnepTtu3asl). B Touke (18) noponaet cpok
nogayn B PocnaTeHT xoaatamcrea o npo-
BEAESHWUWN 3KCNEPTU3bl 3a8BKK NO CYWeEcT-
BY M ynnaTtbl 3a Hee NOWANWHbLI.

B panbHenwem npouenypbl, ocyuiec-
TBAsieMble HaUUOHANbLHLIMWU (pPeruoHanb-
HbIMW) NATEHTHLIMU BEQOMCTBAMU He OT-
ANHAKTCH OT ONUCAHHBIX B NPEALIAYWNX
npumepax. OgHako cnefyeT y4uTbIBaTh,
4TO A4aTOW Nofayvvn 3asBku B Kaxaom Be-
AOMCTBE cHuTaeTca narta NoAayn Mexay-
HapoaHowu 3aasku. [103TOMY HYNeBOW TOY-
KO Ha wkane HaunoHanekHeIX CPOKOB By-
aet aT1a gava. OT Hee OTCYNTLIBAIOTCA FO-
AOBbLIE NepuoAbl YNNaThl NOWNWH 32 NoA-
AepXaHne 3a89BKWU B cCune, CPOKK, CBA3AH-
Hble C OTCPOYEHHOW 3KCNepTu3on u T.4.
Tak, CpOK ynnaTbl NOWAWHBI 3a NogaepxXa-
HWE 3a89BKU B CUNEe HA TpeTuil rop (B cTpa-
Hax, NpeaycMaTpuBaiowmnx Takyo nownm-
HY) 6yneT orpaHuyen 24 Mecauamun ¢ aaTsl
nogayn MexnyHapoaoHowm 3adBku U HacTy-
nuT B Touke (18).

Bbloavyy nateHToB B CTpaHax Cc npose-
POYHOM CUCTEMON IKCNEePTU3L W C KpaT-
KWM CPOKOM OTCPOYEHHOWM 3KCNEepTU3bl
(tam, roe TpebosaHna Ha nposegeHne
IKCNEepTuU3bl 3a8BKW NO CyWeCcTBy Npu-
WNock nNogasath yXxe Npu nepesone Ha
HaunoHanbHylo dasy) MOXHO OXMAaTb B
Touke (19). B Touke (20) HacTynuT Cpok
ynnaTel NOWANHLI 3a NOAAEpPXaHue 3aaB-
KW B Cune 3a 4eTBepTuili roj (B cTpaHax,
npeaycMaTpuBallownx Takyl NnownuHy).

Bblgaya pervoHanbHbix NaTteHToB MO-
XeT Npon3oiTu B Touke (21). NMpubnuxa-
eTca Bpems NoAa4M B NaTeHTHLIe BeAOM-
CTBa C ANNTENLHLIM CPOKOM OTCPOYEHHOWM
akcnepTunabl (NATb — CEMb NeT) xoaa-
TalCTB O NPOBEAEHUN IKCNEPTU3bi 3aB-
KW NO CyWwecTBY WU ynnaThl NOWAMH 33 3K-
cneptuay (touka (22)).

NMateHTOBaHUE NPW OTCYTCTBMM
Heo6xoAMMOCTH cKOpelwero
NONYYEHNUS NPaBOBOMA OXPaHbl.
3HauuTENbHOE YNCNO CTPAH
NMaTEHTOBAHMUA U3 Pa3HbIX
pernoHoB Mupa (npouegypa PCT,
MexayHapoaAHas 3aaBKa Kak
nepsad 3aaBKka Ha naobperenue)

MexayHapoaHas 3asieka moxet 6biTb
nonaHa n kak nepseas 3asBka Ha n3obpe-
TeHue (Npu ycnoBun ykasaHua B Heit, cpe-
AW Apyrux cTpak nateHtosaHusa, Poccuii-
cko Pepepaunn). Takoh BapnaHT npea-
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cTaBneH Ha puc. 8. 3a co3gaHnem M3o-
6peTteHnsa B Touke (1) HenocpenCTBEHHO
cnepnyeT nogada B PocnateHT mexayHa-
POAHOW 3afBKW C YKa3aHUEM B HEW CTpaH
nateHToBaHuUa — yvactHuu PCT, B Tom
yncne obazarensHo Poccuickoit eagepa-
unn. B npegenax mecaua c gatbl nogauuv
B To4ke (3) poccuckoMy BeQOMCTBY yn-
nayMBalnTCs NOWNKHA 3a Nepecshinky,
MeXAyHapoAaHan NownvHa 1 NownuHa 3a
MEeXAYHAaPOAHbLIA NOUCK.
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Puc. 8. MNMaTteHTOBaHUEe Npun OTCYTCTBUK
HEOBX0OAUMOCTU CKOpelwero Nony4eHuns
NPaBOBOWM OXPaHbl. 3HAYNTENBHOE YACNO
CTpaH NaTeHTOBAHUA U3 Pa3HbiX PErUOHOB
Mupa (npoueaypa PCT, mexayHapoaHas
3asBKa kak nepsan 3aaBKa Ha
n3obpereHue)

Mpwn oTcyTcTBUM y PocnaTteHTa OCHO-
BaHWM 0NN 3acekpeynBanunga nHdopmaumn,
coaepxaulencs B martepuanax 3asBku,
HopmanbHas npouenypa PCT npoaonxut-
ca. B yactHocTn, B TO4YKe (4) opuruHan
3aaBku ByneT HanpasneH B MexayHapoa-
Hoe G6iopo BOUC, a konua ans .noucka —
B MEXAYHapOAHbIA AOUCKOBbLIN OpraH. B
npenenax AeBATU MecsUeB C AaTtol Mex-
AyHapoAHO# noaayn, B To4ke (5), oT Mex-
AyHapOAHOrO NOUCKOBOro opraHa byaer
noNy4YeH OT4eT O MeXAyHapoaHOM Nouc-
Ke, No pe3ynsTaram KOTOPOro 0 ucteye-
Hun 16 MecsiueB ¢ patel nogadn (Touka
(6)), B0O3MOXHO HanpasuTb B MexayHa-
poAHOE BIOPO M3IMEHEHHYIO GOPMYNY U30-
6peTeHus.

Ana npoaonXeHUa MexayHapoaHon
¢da3bl B OpraH MexayHapogHow npepsa-
pUTENbLHOM 3KCNepTuU3bl nopaeTcs Tpebo-
BaHWE Ha NpoBeAeHne MeXxayHapOAHOWN
npeaABapuTeNnbHON AKCNEPTHU3bl, YNNadyn-
BAOTCHA NOWIMHLI 3a 3KCNepTusy un obpa-
60Tky. Kak ynomMuHanocb, npenenbHbLiM
CpPOKOM ANs 3TuX AeucTeui bynet KoHeu
19 Mecaua no Hawen wkane. OaHako,

eCcnun pe3ynbTatbl MEXAYHAPOLHOIrO NOUC-
K& 3acTasnsaloT onacatbCa onpeneneHHbiX
npobnem Ha cCTaguMuM 3KCNepTu3bl, 3TU
ANEeACTBUA MOXHO COBEPWUTbL U paHee, B
Touke (7), 4yTtobbl mMeTb Bonbwe Bpeme-
HUW Ha cornacosaHue Gopmynb n3obpere-
HUS N ApYyrux MaTtepuanos 3aasku.

B Ttouke (8) no ucredeHnn 18 mecnaues
C pathl MexayHapoaHou nogauv, Mexay-
HapoaHoe 61opo onybnukyeT mexayHa-
POAHYIO 3a9BKY OAHOBPEMEHHO C OTHETOM
0 NOUCKE U N3IMEHEHHOW HOPMYNON U30-
6peTteHnsa. Ana MexXayHapoaAHOW 3aasKku
Ha PYCCKOM A3blke Ha4YHeTCA 8peMeHHas
npasoBas oxpaHa 8 Poccun,

B npouecce mexgyHapogHon npenBsa-
puTtenbHOW aKCNepTuasl, B Touke (9), B
OTBET Ha AeACTBUSR opraHa MexayHapoa-
HOW NpenBapuTENbHOW 3KCNepTU3sl BO3-
MOXHa noaadYa eMy naMeHeHHon ¢popmy-
Nbl, ONUCaHNA U YepTexen ANA NONOXN-
TENBHOrO 3aKN4YeHUs No 3asaske. B Tou-
ke (10) oT opraHa MexayHapoaoHoun npen-
BapuUTenLHON 3KCNepTU3sl GyaeTt nonyye-
HO 3aKnyeHne MexayHapoaHOn npeaea-
pUTENbHON 3KCNEepPTU3bl C NPUADXEHNEeM
W3MEHEHWIA K MaTepuanam 3aaBku, KOTO-
pbie, N0 ero MHeHWI0, He BLIXOAAT 33 pam-
KW NepBOHavanbHbiXx MaTEPMANOB MeXay-
HaApOAHOW 3aABKMW.

MepeBoa mexayHapoOAHOW 3aABKM Ha
HaumoHanbHylo ¢$asy B HAUWOHANbHLIX, B
TOM uYucne 8 Poccuu, n pernoHanbHbix
NaTeHTHbLIX BEAOMCTBAX (L0r0BOPEHHOCTH
¢ 3apybexHbiMn NaTEeHTHLIMU MOBEPEHHbI -
MM, NEepeBOAbl MAaTEPNAN0B MexXayHapoa-
HOW 3asBKK Ha A3bIKWM CTpPaH naTeHToBa-
HUA, onnarta HauWoHaNbHbLIX NMOLWAKMH 3a
nogayy 1M 3a BCe OEeWCTBUR, HAUUOHANb-
Hble CPOKW COBEPLWEHUA KOTOPbIX NCTekK-
Nu paHee, a Takxe roHOpapoB NOBEPEeH-
HbIX) AONXEeH BblTb OCYULECTBNEH B TOYKAX
(11) He no3aHee koHua 30 mecaua C AaTol
npuoputeTa. B HEKOTOPLIX BEAOMCTBAX —
He nozaHee xoHua 31 Mecsaua.

Ecnun gna Poccun npaBoobnagartens
npeanoyTeT NONy4UTb HAUMOHANbHLIA, a
He eBpPa3niCKNi NaTeHT, To noagaya B Po-
CcnarTeHT xopatancrsa 0 nposegeHun 3K-
cCNepTu3bli NO CyWwecTBY U ynnata 3a Hee
NOWNUHBLI AOMXHbI OCYUWECTBAATLCR He
nosaHee Tpex neT ¢ Aatbl NOAAYN MexXAay-
HapoAHOW 3aaBKkU, B Touke (12). B Touke
(13) HacTynaeTt npenenbHuil CPoOK ynna-
Tol MOWNUH 3a nopaepxaHue 3anBKN B
cune 3a TpeTnil rop (B cTpaHax, npenyc-
MaTPUBAIOWNX TAKYIO NOWNUHY).

Bbinavya naTeHToOB B CTpaHax ¢ npose-
POYHOW CUCTEMOW IKCNEPTU3bl 1 C KPaT-
KMM CPOKOM OTCPOYEHHOM 3KCNepTuabl
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MOXeT Npou3onTu B Touke (14). B Touke
(15) HAacTynuT CPOK ynaaThl NOWNUH 3a
noaaepXaHue 3a9BKKU B CUNe 3a YeTBep-
Thil rof (B CTPaHax, npeaycMmarTpuBaloumnx
Takyl NOWwnuHy). Bolaavy pernoHanbHbix
NaTEHTOB MOXHO 0XnaaTth B Touke (16). A
BCKOpe, B Touke (17) HACTynuT CPOK NMOA-
ayu xonaTtancTe 0 NpoOBEeAEeHUN IKCNepTu-
3bt 3a9BKM NO CYWleCTBY M ynnaThkl 3a Hee
NOWNWH B NAaTEHTHbie BEAOMCTBa C ANW-
TeNbHbiM (NATL — CeMb NeT) CPOKOM OT-
CPO4EHHOM 3KCNepPTUasbi.

MaTteHTOoBaHMe Npu MO3pQHEM
peweHmnn O NoAyYeHnn oxpaHbl
3a py6exom (HauMoHanbHbie
npoueanypbl 6€3 KOHBEHUUAOHHOro
npuopurteTa)

Hepenku cny4aun, Koraa npuv nepeoHa-
4YanbHOM HAMEepPEeHUN NONYYUTL NPaBOBYIO
OoxpaHy ToNbko B8 Poccwun, noagHee ctaqeT
XenaTtenbHbIM MaTeHToBaHWe N B APYrux
cTtpaHax. Mpu aTtom cooTBeTCcTBYyIOWEE
pewerHve NPUHUMAETCA YXe Nocne ucre-
YeHUs KOHBEHUMOHHOro roaa ¢ AaThi NOA-
ayn poCCUNCKOK 3asiBKU. HEBO3MOXHOCTb
MCNONbL30BAHUSA KOHBEHUWOHHOMO NpUopu-
TeTa ewe He 0O3HA4aeT HEBO3MOXHOCTMH
3apybexHoro nateHtoBaHua. Ana 6onb-
WWHCTBA CTPaH OHA TaKXE COoXpaHseTcs
Ha onpegenenHbie NEPUOAL!, NOKa3aHHble
Ha puc. 9. PenepHbiMW TOYKaAMK Ha HEM
6yayT: (1) — nopaya 3asBku Ha u3obpe-
TeHne 8 Poccuu; (2) — nybnukauma cee-
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Puc. 9. BO3MOXHOCTN NaTeHTOBAHMUA NPU

NO3AHEM peuwierHmnn 0 3apyBexHon oxpaHe

(HauMoHanbHble Npoueaypbl 6€3 KOHBEHUU-
OHHOro npuopurtera)

AEHUA O POCCUNCKON 3aABKE ¥ BO3MOX-
HOCTb NIOOOMY NULY NONY4UTL ee KONWIO;
(3) - peweHne akcnepTU3bl O Bbiaaye
POCCUICKOro nateHTa; (4) — Bblgada poc-
CWIACKOTO nateHTa.

B 6onblWwMHCTBE CTpaH W peruoHans-
HblX NATEHTHbLIX CUCTEM BO3MOXHOCTH na-
TEeHTOBaHMA (NOQa4Y 3a9BKW) COXPaHADT-
ca BANOTbL A0 nybnukauuwn. 3TOT nepvos

OTMeyeH Ha puc. 9 oTpeakom (I} ana na-
TEHTHOrO 3aKoHOAATeNLCTBA Nydbnukauuna
3apybexHoi 3aABKWU He oTanuyaeTcs OT
no6oit gpyront nyénnkaumn; ¢ patel Npu-
opuTeTa NPOTUBONOCTABARIOTCA TOMLKO
cob6CTBEHHbIE 3a8BKU, UMeKLWNe Cuny B
DaHHOM cTpaHe. B yacTHOCTK, B 3TOT ne-
pvoa BO3MOXHO NaTeHTOBaHME B COOTBET-
ctaun ¢ ENK.

HexoTopbie cTpaHbl, kak u Poccud,
NpeaocTasnalT NoNyroAoByi0 NbroTy No
HOBU3He. B HWx nopava 3asBkN BO3IMOX-
Ha euwe B Npeaenax LWecTu Mecaues ¢ Aa-
Tol NepBot nybnukauvu, T.e. BECb Nepu-
04, OTMeYeHHbIN oTpe3koMm (I). B yucne
Takmx cTpal PpaHuna, YabekncraH u ap.

B oTpenbHbix CTpaHax nbrota no Ho-
BW3HE NPOAONXaeTca A0 OAHOro roaa.
B0O3MOXHOCTb NOAAYM 3aABKWM B 3TUX CTpa-
HaxXx COXpaHAEeTCHA Ha NPOTAXEHUU OTpes-
ka (111). B kavecTBe npuMepa MOXHO Npu-
BecTu Kanaay, KasaxcraH, YkpauHy.

FopoBaa nbrota NO HOBU3HE cyulec-
TByeT u B CLLUA. OaHako ocoboe nonoxe-
HUE aMEPUKAHCKOFO NAaTEHTHOrO 3aKOHO-
AaTenbCTBa NPENATCTBYET BblAave NaTeH-
Ta N0 HEKOHBEHUMOHHOW 3anBkKe, NoaaH-
HOM B 3TOW CTpaHe Mocrie Bbiga4n 3apy-
6exHOoro nateHra Ha 70 xe n3obpeteHue.
Mo3TOMy BO3MOXHOCTbL NAaTeHTOBAHUA B
CUWA 8 HaweM npuMepe orpaHu4eHa He-
CKONbKO MEHbWINM OTpeaxom (IV). B aTon
CBA3KW cnedyeT o6paTuTb BHUMaHWe Ha TO,
4TO pelweHne O Bbida4Ye POCCURCKOro na-
TEeHTa He ABNAeTCA aKTOM Bblaain v oT-
CTOUT OT HEro B0 BPEMEeHWU nHoraa AoBo-
NbHO 3aMeTHo. CTporo roBopa, Touyka (3)
He SBNAEeTCA penepHon B KOHTEKCTe pac-
cMaTpusaeMoro npumepa.

Bo Bcex cnyvyanx BbiIx0Aa 3a KOHBEHUMW-
OHHBIA rog npuopuTeT 3apybexHoNn 3ans-
k¥ ycTaHasnueaeTcs No nate ee NocTyn-
nenus B 3apybexHoe naTeHTHOe BeOOM-
CTBO U «BO3MOXHOCTb NATEHTOBAHUSI» 03-
HavaeT nuLlib, YTO TaKOW 3anBke He bypeTt
npoTMBONOCTaBneHa cobBCcTBEHHAR HaUKO-
HanbHas 3aaska npasoobnapgatensa. Ecnu
nonobHoe TexHuyeckoe pelleHne 40 AaThi
nopayu craHet o6Uen3BecTHO U3 He3aBu-
CUMOro UCTOYHWKA, B Bblgaye NaTeHTa
OTKaXyT U3-3a OTCYTCTBUA HOBU3HbLI UIN
n3obpeTaTenbCkoro ypoBsHa.

MpruBeneHHble BapnaHTbl NONy4YeHUs
npaBOBOK OXpaHbl N306peTEeHUn B 3aBU-
CUMOCTHU OT KOMMEPYECKUX UHTEepPecos
npasoobnagatena gawT onpeaeneHHoe
npeacraeneHne 06 OCHOBHbLIX BO3MOXHOC-
TAX, NPeAoCcTasNgeMblX HAULMOHAMbHBLIM
NaTeHTHLIM 3aKOHOAATEeNbCTBOM U MEXAY-
HapoAHbIMKU Aorosopamm B obnacTu npo-
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MAPKETWHT, PEKITAMA,
KOHBIOHKTYPA

MbllLNeHHOW cobcTeeHHOCTN. OHu He ucC-
YepnbiBalnT BCe MHOroobpasune peanbHbix
cutyauuin. OTaenbHbie 3N1eMeHTbl pac-
CMOTPEHHbLIX Npouenyp MOryT CoYeTaTbes
MHbIM 06pa3oM. 3T coyeTaHua MoryT
MEHATLCS BO BPEMEHU C u3MeHeHuem 06-
CTOSTENbLCTB.

Tem He MeHee NpuUBEAEHHbIE NpUMe-
pel coaepxaT MHOOPMaUWIO O BPEMEHHbIX
To4kax, Tpebyiowmnx oT npasoobnagatens
coBepuweHuUss onpeaeneHHbix AenCTBUR.
Y106K NaTEHTOBaHWE ABAANOCHL NOrKM4ec-
KOM HaCTblo MapkeTMHra Hay4HO-TEXHU-

4eckoun pa3paboTku, B KaXONON TaKON ToY-
Ke HeoH6xoAMMO BO3BPAWATLCSA K BOMPO-
Cy O Uenax u NyTax NoAy4eHust NnpasoBomn
OXpaHbl U MPUHUMATL pelleHne B CooTBeT-
CTBUU C UX NOHUMAHWEM HA OAHHbLI MO-
MEHT, C y4EeTOM NONYyYEHHbIX Pe3yNbTaToB
WUCcCnenoBaHna poiHka, 4opaboTkn U UCTik-
TaHusa o6bekTa NaTeHTOBAHUA, NATEHTHO-
NPaBOBOW KOHBIOHKTYPLI U APYrux ¢akro-
pos. TONbKO NOCTOSHHAs Koppenauus
npoueaypsl NaTeHTOBAHUS C KOMMep4ec-
KO cuTyaumen caenaet ee Hanbonee
3pPekTnBHOM.

YBAKAEMbBIE YHHTATE(IH!

7 — 8 oxTsadpa 1999 r. B Mockere Ha 0ase OegepaibHOro MHCTUTYTA IIPO-
Metiienson coberBentoctu (DUIIC) npoiiger nayuHo-npaxTudecKkas Kod-
depennusa «Teopua ¥ nmpakTuKa OXpPaHBl NPOMBILUJIEHHOH CO0-
CTBEHHOCTH U HEKOTOPBIX OOBEKTOB ABTOPCKOTrO NMpaBa HA py0erke
TeICAYeJeTHI». [IpurnamaeM Bac NPpUHATE yyacTHe B ee pabore.

B nporpamme:

® ONBLLM NAMERMHO20 8€00MCMEA NO NPOGEOCHUN 20CYOAPCMBEHHOLL
NOAUMUKUL, HANPABJIEHHOIL HA CO8EPULEHCME08AHLE CLLCMeEMbL NLpe-
0ocmassieHus 0OXParbL 06vexmam npombluierHol cobcmaenrocmu,
BKAIOUAA USMEHEHUE 3AKOHO0AMENBCMBA 80 63AUMOCBAIU C MeHCOY-
HAPOOHOU 2aPpMORUIALLEI NAMEHMH0O20 3AKOH00AMENbCMEA, U C
YyUemoM HOBelLUX UHPOPMALUOHHBLX MEXHOL02LLL;

s npoueccyasnbHbie NPABA 3asieumeieli;
® LUCNOb30BANLE PE3YNAbMAMO8 LHMEJANEKMYASbHOU 0eAMEeSbHOCIU
U OXPAHQ MOBAPHHBIX 3HAKOE,

® BLICMYNJIEHUS 8EOYUWLUX CRELUAAUCMO8 8 0HacmU nNPAsosol 0xXpa-
Hbt 06DeK MO8 NPoOMbLUWSIeHHOU cOBcmBeHHOCMU U HeKOMmOopbLX 00bek-
moe asmopcko2o npasa 8 Poccuiickoii @edepayuu;

e 0b6MeHn npakmuueckum onbimom pabomaot;
o xorcynbmayuu cneyuanucmos QUIIC no o6cyswcdaembim npobremam.

YuacTHuKaM KoHpepeHIIUK MOKeT ObITH IpefocTaB/IeHA BO3ZMOXKHOCTE
BBICTYIIUTH C COODIIEHUAMU 10 PACCMATPUBaeMbIM BoripocaM. B atom ciy-
Yae B OPTKOMUTET HeoOX0AUMO MIPeNCTABUTEL T€3HUCHl BHICTYIIJIEHUA.

OprroMuTeT IJIAHUPYET IePEeBeCTH Te3UCHl BLICTYIIJIEHUN Ha aHTJIMHC-
KM A3bIK ¥ HX H3JaHHe, 4 TaKKe NYOJUKALIHI0 MATePHAJIOB KOH(epeHIINH.

\k Ten. 240-30-35, 240-55-71, 240-42-57.

MATEHTHI H AHUEH3HHN N 8 ABIYCT 1999

o mp



