NMPUMEHEHHE HOPMATHBHbBIX AKTOB EAIIO
no NOoAAEPKAHHIO EBPA3HHCKHX

MATEHTOB B CH(IE

HavanbHuk otaena peectpa eBpa3niickux
nareHToB EAMB P.B.lLla6aHoB

PaGOTa EATMB ¢ naTteH-
TOoBnaAenbuamMm u es-
pPasniniCKUMU NaTEHTHLIMU MO~
BepEeHHbLIMK MO noasepxa-
HUIO eBPa3UINCKNX NaTEeHTOB B
cune BbiiBUNa psig BONPOCOB,
HyXxaawouuxcs B 6onee pge-
TanbHOM pPaccMoOTpeHuun C
TOYKW 3PEHUa NPUMEHEHNNA
TEeX U UHbix Hopm MNonoxe-
HUS O MOLWNWHAxX WU APYrux
HOpMaTUBHbIX akTos EAMNO.
Nx MOXHO pasfennTb Ha 4e-
Thipe rpynnbi:
ocob6eHHOCTH ynnartsl ne-
pBO ro4oBOH NOWIINHLI 3a

e

BO3MOXHOCTbL 3a cYer
UCoONbL30BaHNS NIbIOTHOIO
WecTUMeca4YHoro cpoka ao-
ykasaHus OroBapuBaroLLNX-
csa rocynapcrts 4as npoaos-
XEHUSI B HUX AelicTBus eBpa-
3UACKOro naTteHTa;

yBenn4eHue pas3mepos
Henornnaa4eHHol yactu rogo-
BOV MOWINHLI B PA3HLIX CU-
Tyauusix ¢ Hegonnartou,

0COBGEeHHOCTY ynnatsi ro-
A0BbIX MOWNANH B YBEJINYEH-
HOM pa3mepe, Koraa of4HOB-
PEMEHHO C nepBo rogosBoi
rOLWANHON B3NMAIOTCS] rog4o-

noganepxaHune eBpaSMﬁCKOI'O nareHra B Bbl€ NOWANANHLI 3a npeagbigyline rogbsl.

cuse B CBSI3N C NPUHATUEM [0roBapusa- PaccmMOTpUM yKasaHHble BOMNPOCH
OWUMUCS rocyaapcTBamy pasHbix CPOKOB | NOAPOGHO.
ANnS Havana B3nMaHunsi rofgoBbiX MOLWINH; K 4vMCcny npuHUMNNAnbHbLIX OTANYUNA
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COTPYAHWYECTBO

EAMNK oTHOcATCA nonoxeHus ee ¢1. 15(11)
n 17(2). CornacHo UM eBpasuninckuii na-
TEHT aBTOMaTU4YECKM OEeNCTBYET BO BCEX
AOrosapusalWmMxca rocygapcreax (6es
ynnatel Kakux-nMbo NownvKH 3a noggep-
XaHue B cune) ¢ AaTbl Bbifayu 40 gatol
ynnatel NepsBov roaoBOW NOWnuHbl. OHa
COOTBETCTBYET gaTte rnoaadvn €spas3minckon
3aaBku. [lpyrumun cnosamm, B 3TOT nepu-
040 eBPasuiCKUN NaTeHT UMeeT efUHbIA
xapakTep B OTHOWeEHUU BCeX A0roBapvea-
IOWMXCHA TOCYnapcTs.

Cornacho n. 10(1) MonoxeHuns o now-
JINHaxX eOuHbIA XapakTep ykasaHHoOro ne-
puona nposasnsieTcs B TOM, 4TO ynnaTta
NepBoi rogoBOW MOLWNHBLI AOJXHA NPO-
n3BOAMTLCH B oBuwem cnydyae 4o Hadyana
McYMCRAEeMOro ¢ AaTtbl Nojga4n eepasninc-
KOW 3asBKW roga, 3a KOTOPbIA B3UMaHue
rofoBOI MNOWAUHbLI NPEAYCMOTPEHO HaLm-
OHaJIbHbIMW 3aKOHO4aTEeNbCTBAMU yKasaH-
HbIX NaTeHToBMafeNbUEM AOroBapuBsalo-
WMXCs rocynapcrs.

OpHako cornacHo npaktuke EAMB
eWHbI xapakTep AeACTBUA €BPpasuiicko-
ro nateHTa Nocne ero Bbigayn He Bcerga
NposBNAETCA B OTHOWEHMN BCEX A0rosa-
puBalowWmMxca rocyaapcts. Takue cutya-
uMu HabnopaTCA NPY BulgaYe eBpasnii-
CKOro nateHTa A0 Havana BTOPOro roja
ero oencTeua, cyuTasa ¢ AaTbl nogayu es-
pasninckoi 3asBKku, Koraa onst Npoaoxe-
HUS NelCTBNA eBpa3mMinckoro nateHTa na-
TEHTOBNAAEeNbLUEM yKa3biBalOTCa O0rosa-
puBawWmMecsa rocypapctea, B KOTOPbIX
yCTaHOBMNEHbI pa3Hble roabl HavYana B3u-
MaHusA roAOBbLIX MOLINH.

3TO €BA3aHO C TEM, 4TO JOroBapusa-
owmeca rocynapcTea, K KoMnetTeHuumn
KOTOPbIX B COOTBETCTBMU CO CT.18(3) KoH-
BEHLUMNWN OTHECEeHO YCTaHOBNEeHWe pasMe-
poB NownuH 3a nogpepxaHue espasnii-
CKOro naTteHTa B cune, NPUHSNM pasHble
rofbl, ¢ KOTOPbIX Ha4YUHAT B3UMaTbLCS
rogosble nownuHol. Tak, 8 Mongose u
TypKkMEHNCTaHe OHU B3UMaIOTCA G NepBo-
ro roga, 8 ApMeHuu — co BToporo. B oc-
TanbHbIX WeCTW A0roBapuBaIoLLUXCS roCy-
AapcTBax — C TpeTbero rofa, cuyurtas c
LaTbl nofgayvn eBpasvncKon 3assku.

Ana nogo6HbIX cnyyaes 8 COOTBETCT-
Bun ¢ n.10(1) MonoxeHua 0 NowANHax B
OTHOWeEHUN Monposbl U TypKMeHUCTaHa,
C Y4€TOM HauMOHaNbHbIX 33KOHOAATENLCTB
3TUX rocypapcTs, npeaycmaTtpuBaeTcs
npuv ynnaTte nepsov roa0BON NOWNNHLI (3a
BTOPOW roa AeNcTBusA nateHTa) oagHoBpe-
MeHHas ynnata ronoBo#l MOWUHbLI 3a
npegwecTsyOWMA — NepsblA rog AencT-
BUS €BPa3nNCKOro nateHTa.

CnepoBartenbHO, ecnu espasuiickuin
naTeHT BblJaeTCcs A0 Havajia BTOPOro ro-
fa, cyuTasa ¢ AaTthl NOAA4YM eBpa3vickomn
3aaBKW, N NaTeHTOBNAaAeNey, B 41Che yka-
3aHHbIX 40roBapmnBaloUIMXCS rocynapcTse
xXenaeT noaLepxXuBaTtbe AeNCcTBUE 3TOro
fnaTeHTa B OTHOLWEHUU FOCYAApPCTB, KOTO-
pble YCTaHOBUAW B3UMaHUE ro40BbIX NOLL-
JIVH C NepBOro Wnn BTOPOro rogos, TO
onnarta npou3sBoauTCcA B ABa 3Tana. CHa-
Hana — TONbKO B OTHOLIEHUU 3TUX rOCY-
0apcTB O4HOBPEMEHHO 3a NepBbI U BTO-
poi (MonpgoBa 1 TypkMeHucTaH) unu To-
NbKO 3a BTOPOWA rof (ApMeHus) nencrteua
eBPa3nnckoro nateHra. B oTHoOWweHUn
APYIrUX 4OroBapusalowWnxcs rocynapcTs, B
KOTOPbIX rOA0BbIE MOLWJIMHBI B3UMAIOTCS C
TPeTbero roga, eBpasninckuin NaTeHT Npo-
[ONXaeT COXpaHATb eAuHbIA xapakTep u
nencrteyeT 6e3 ynnatbl Kakux-nuéo now-
NIMH 3a nopJepxaHne ero B cuie A0 natsl
ynnatbi NepBON roAoBON NOWNUHLL. 3a-
TeM, [0 HacTyniaeHus faTthl ynaaThl now-
NWHBI 32 TPETUl ron, oencTsna espasnii-
CKOro nateHTta, ynnaimsaloTCcs NOLUHbI,
COCTOAUMNE M3 CYMMapPHO NepBoi rono-
BOW MOLWNMHBI B OTHOWEHUN YyKa3aHHLIX
L0roBapuBalowmMxcs rocyaapcTs, B KOTO-
PbIX rO40BbIE MNOLWINHLI B3UMAIOTCH HaYu-
Haga ¢ TpeTbero roga ¢ AaThl NoAayYmn 3aaB-
KW, 1 CYMMapHOW NMOLWJIMHLI 3a TPeTWii rog
neincTanga eBpasuniickoro nateHTa B 0THO-
WEeHUN yKa3aHHbIX AOr0OBaPUBAIOWMXCS FO-
CynapcTB, B KOTOPbIX rOA0OBbIE MOLIVHLI
B3MMAIOTCA C NepBOro WAn BTOPOro roaa.

B cooTtsetcTBuM C npaBunom 40(7)
MNaTeHTHOM MHCTPYKUWUK Npu ycnoBuu yn-
NlaTbl YCTAHOBNIEHHOW AOMNONHUTENbHOMN
NOWNMHBI NaTEeHTOBNAaAEeNbLY NpeaocTas-
NAeTCca NbroTHbLIA WeCTUMECAYHbIR CPpoK
Ana ynnatbl rogoBOA NOWNRUHLI 3a NOA-
AepXaHue B cune eBpas3niickoro nareHra
B OTHOLWIEHUU KaXA0ro ykasaHHOoro goro-
Bapusawuleroca rocygapcrea. A6sau 5
n.10(1) MonoxeHns 0 NoWNMHAxX KOHKPe-
TU3UPYeT AaHHOe NpaBWNoO: ecnu ynnarta
rOAOBOW NOWNMHLI 3a N6OK roa oeiicT-
BUSt @BPA3UIACKOro NaTeHTa npovusBegeHa
B YNOMSAHYTbIA LWEeCTUMECHAYHBI CPOK, ee
pasmep ysenuyinsaetca Ha 50%.

W3 paHHOro npasuna suITekaeT ele
OAHa npuenekatenbHaa O0COBEHHOCTHL
KoHBeHuuun: npepocrasneHne naTeHTos-
napensuy BO3MOXHOCTH COXPaHUTL aeii-
CTBME €8PA3NICKOro NaTeHTa Ha Teppu-
TOpuK Tex AOroBapuMBaloOWUMXCA FOCY-
hapcTe, KOTOpble He ObiNU MM yKasaHbl
npwn ynnate o4yepeaHon rogoBoO NOWNU-
Hbl, HO rae B NpeAblAylWwnii ron, espasnii-
CKWIn nateHT AeicTBOBan, NyTem pesep-

5%
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BUPOBaHMA B Te4eHue WeCTUMECAYHOro
NIbFOTHOr0 CpOKa BO3MOXHOCTU ynnathbl
yBenuueHHoi Ha 50% ropnosoy NOWuHbI
LNA AoyKasaHus 3TUX rocynapcTe. Ynna-
TMB ¢ 50%-HOoN HaabaBKon ronoByto NOLW-
JIMHY B OTHOLWEHWU Takyx rocynapcrs,
MOXHO NPOAONXKUTL AENCTBUE B HUX €B-
pas3uncKkoro
naTeHrTa B ue-
nax npecne-
[noBaHug Ha-
pywuTtens B
COOTBETCT-
BMU C HaUMO-
HanbHbIM 3a-
KOHOAAaTeNb-
CTBOM.

Mo3nuuwun
nateHToBna-
nenbua B NO-
nobHoit cuty-
auuu ycunu-
BalTCa euwe
n Tem, 4To odbuumansHas nybnukauuma
EAMMB o npekpalleHun [eiicTBns espasnit-
CKOro fnateHTa B A0roBapuBalwmnxcs ro-
CcynapcTBax, KoTopsle He Gbinu UM ykasa-
Hbl MPU ynnaTte rofoBOW MOWAWHLI, NOC-
neayeT N0 UCTEYEHUN YyNOMAHYTOTO LWec-
TUMECAYHOIO CpoKa.

370 Xe npasunno NO3BOJIAET NATEHTOB-
nagenbuy NpPU pacwinpeHn 30Hbl ero 3Ko-
HOMUWUYECKUX MHTEepecOB, CBA3aHHbIX C
nsobpeteHnem, Ha TeppuTopumn Focy-
JapcTB, B KOTOPLIX OH HamepesBancs Ha
naty ynnatel rof080M NOWNWHBN Npekpa-
TUTL OeicTBue eBpa3niickoro naTeHTa, B
LWeCTUMECHAUYHLI CPOK NPUHATL pelleHne
0 NPOAONXEHUWN ero AENCTBUA B 3TUX IO~
cypapcTsax.

CnepyeT nmeTb B BUAY, YTO €C/in B
cooTBeTcTBMM ¢ ab3auem 4 n.10(1) Mon-
OXEHUA O NOLAMHAX yniaTa nepeov rogo-
BOV MOLWNUHbI NPOU3BOAUTCA B TeYeHUe
OBYX MECSILEB NOCNE AaThl, COOTBETCTBY-
oWwen aarte nofaqu eBpasninckoin 3asBku,
TO Ha 9TW Xe [Ba Mecaua casuraerTcs
LWEeCTUMECHAYHbIA NbroTHLIY CPOK Ana yn-
nathl NEpPB8o roA0BON NOWAUHLI B YBEJIN-
yeHHOM Ha 50% pasmepe B OTHOLIEHUN
paHee He ykasaHHblx NaTeHToBnaaesbuem
rocynapcTs Ans npoAo/IXeHUs B HUX OX-
paHbLl @Bpa3niickoro naTexHTa.

Monoxexnuem o nownuHax (a63.6
n.10(1)) v NaTteHTHOW HCTPYKUMen (npa-
suno 40(8)) npenycmarpusaeTcs nNpu yn-
narte roa0BOM NOWNNHBI B ME@HbLWEM pas-
Mepe, YeM 3TO YCTaHOBMEeHO [orosapu-
BaloWMUMUCA rocygapcTeaMun, BO3IMOX-
HOCTb gonnaTel ¢ ysennueHnem. Ecnu ro-

Koge-6peiix — NpUATHbIN MOMEHT 110600 MEponpuaTAs

[oBas NolnMHa ynnaymsaeTcs B MeHbLUEM
pasMepe Ha AaTty, COOTBETCTBYIOLWYIO Aa-
Te nodayn eepasuitickoin 3asaeku, EAMB
yBefoMnseT naTeHToBnafgensua o Hepo-
nnate rogoBOM NOWNHBLI U HEO6XOANMOC-
TV ynnatbl B TEYEHWE TPEX Mecsaues He-
[ONNa4YeHHOM CYMMbl, HO C YBENUYEHNEM
ee Ha 25%.

B Takom
Xe pasmepe
yBenuuvnsa-
eTcs ponnarta
B OTHOWEHUN
nepBon roao-
BOV nownun-
Hbl, KOrga B
COOTBETCT-
Bun ¢ absa-
uem 4 n.10(1)
MonoxeHns o
nownumHax
CpoK ee yn-
nartel OTOABU-
raeTcsl Ha ABa Mecsua no uctedeHuv Aa-
Thl, COOTBETCTBYIOWEN Aarte nogaqmn eespa-
3NIACKOM 3asBKN.

Heckonbko UHast cuTyauma BO3HUKaeT,
ecnu 00 WCTeYeHUs WeCcTUMECHAYHOrOo
NbrOTHOTO Cpoka ysenuyeHHaa Ha 50%
rogoBas nolwnHa ynnadvsaeTca 8 pasme-
pe, MeHblIeM YCTaHOBMEHHOro. B aTOM
cnydyae gorsarta npousBoanTCs C yBenu-
yeHnem Ha 25% HeponnavyeHHON CYMMbI
OT yBenuyeHHoro Ha 50% paamepa ycTa-
HOBNEHHOM rOA0BON MOWNUHDI.

PaccMOTPEeHHbIE CUTYaLMKU C YBENNYEH-
HbIMU pasmMepamMn gonnat MoryT He umeTb
MecTa, eCn OKYMEHT, NOATBEPXAA0WNIA
ponnaTty rofoBOi MOWANHLI, NOCTYNUT B
EAMB [0 HacTynneHus yCTaHOBNEHHO! Aa-
Thl ynnatbl rOA0BOV MOWINHBI UK A0 UC-
TeYeHUs NbroTHOTO WECTUMECAYHOro Cpo-
Ka, a NPy OTNpaBke Takoro AOKyMeHTa B
EAMB no noute — 6yneT cAaH Ha MouTy Ha
3Ty pAaty. B aTnx cnysagax gonnarva nownvH
npou3BoanTCs 6e3 yBenuueHns nx pasMe-
pa Ha 25%.

B cootsetcTBum ¢ abzauem 3 n.10(1)
MonoxeHwa 0 NOWNNHaxX Npu Bblhavye es-
pas3uinckoro naTeHTa nocne Hadana roaa,
Ha4yMHasa C KOTOPOro HauMOHanNLHbLIM 3aKOo-
HOAATeNbCTBOM NPegyCMOTPEHO B3uMa-
HME rofl0BON NOWNUHLI, OAHOBPEMEHHO C
ynnavtoi nepeoi rofAoBOM NOWIVHBI ynna-
4YMBaITCA TakXe rofoBbie MOWJ/INHLL 3a
rogbl, npealwecTeylowme rogy, CoOoTBeT-
cTBylOLEMY yNiaTe NepBoi rof0BON NoLL-
NINHbBI, €CNKU 3TO NPEANUCAHO HaUuMOHaNb-
HbBIMW 3aKOHOAATENLCTBOMU AOroBapmea-
IOWMXCA rocyaapcTs.
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B nopobHbIx cnydasax ynnadvsaemas
roA0Bas nownmHa cCocTouT U3 BBYX Yac-
Tei — NnepBOV rogoBOM NOWNUHLI U TOJ0-
BOW WM roAO0BbIX MOLWNAWH 3a npeplec-
TBYlOWMe roabl. lMpepycmatpuBaemsbie
n.10(1) Nonoxexus o nownuHax yeenuye-
HWUa pasmepos nownuH — Ha 50% npwu
NO/Ib30BAaHUWN NbrOTHLIM LWECTUMECAYHbIA
CPOKOM n/nnu Ha 25% npw gonnarax nou-
JINH — BYAYT OTHOCUTLCS TOMBLKO K yrnaTte
nepBoit FOA0BOW MowWNuHbI. NUMeeTcs B
BUAY, 4TO ynnaTa yCTaHOBNEHHbLIX A0roBa-

puBalLWMMUCa rocygapcTsaMmu paamepos
rofo08eIX MOWAWH 32 rNpegwecTeylowme
roabl Npon3soauTcs 6e3 ykasaHHOro yse-
NUYEHUA Pa3MepoB MOLLNH.

Ona nydwero NOHUMaHUSA HEKOTOPbLIX
HOpM lMonoxeHuns o nownuHax u MareHT-
HOWM UHCTPYKUMK EAMNB BbINYCTWAIO cneum-
anbHoe PasbaAcHeHwe No onpeneseHnio
pasMepoB ynnaynBaeMbiX rofoBbIX MOLU-
JINH 3a nognepxaHne eBpa3uniickoro na-
TeHTa B cune. OHo ony6nukosaHo B Ne 3
BionneteHa EATMNB 3a 1998 r.




