EBPA3UNCKOE NATEHTHOE BEAOMCTBO

IIPABORBBIE NNOCJHAEACTBHMA BBITAYH
EBPASHHNCRKROIO MATEHTA

B.EPEMEHKO, nauarvrnux omoena npasa EAIIB, k.i0.H.

aKT BBIJAYM  €BPa3MHCKOTO0  NaTeHTa INpEJOTNpeNeNseT  BO3HHKHOBEHHE

HCKJIIOYHTENBHOTO MPaBa y ero Brnanensua. MckiounTensHoe NpaBo Ha H30GpeTeHHe,

BBHITEKAIOLLEE H3 €BPA3HICKOTO IMAaTEHTa, ONPENENIEHO KaK B IMOJIOKHUTEILHOM, Tak H B
HeraTuBHOi ¢opme B cT. 9 KOHBeHHHH: Bnanenen esBpasuiickoro maTeHTa o6GnagaeT
HCKITIOYHTENBHEIM TPaBOM HKCHONB30BaTh, a TAaKKE pa3pelllaTh WIH 3aNpellaTh APYrUM
HCITOJIb30BAHHE 3ANIATCHTOBAHHOIO H30GpeTeH s,

K uckmounTenpHOMY NpaBy NpPHMBIKAeT BpeMEeHHas OXpaHa, NMpefoCTaBifeMas
3aABHTENIO MOCTE ONyOJIMKOBAHHMA 3as(BKM Ha BhIJAa4y €BPA3HICKOro HaTeHTa B o6GheMe
COpasMEPHOH KOMITEHCALIHH.

HavannBeiff MOMEHT, ¢ KOTOpOrO OTCHUMTHIBAETCH CPOK ACHCTBHS €Bpa3Hiickoro
MAaTeHTa, HEe COBMAJaeT ¢ MOMEHTOM BO3HHKHOBEHHS HCKIIIOUHTENBHOTO MPABa, BLITEKAIOMIETO
U3 3TOro nateHTa. EciH cpok neHCTBHA eBpasuiickoro naTteHTta cocrasnser 20 JieT ¢ AaTH
noJavyy €BpasHHCKON 3a#BKH, TO OEHCTBHE HCKIIOMUTENBHOTO NpPaBa HA 3aNATCHTOBAHHOE
u306peTeHHe HauMHAETCA C IaTHl MMy6IMKaUMH €Bpa3sHifCKOro MaTeHTa.

OGBbeM oXpaHE!, PeIOCTABIAECMON eBPa3HICKMM [IATEHTOM, OflpeaenseTcs GopMynoi
H306perenns. IIpu 3TOM MOTYEPKUBAETCSA, YTO ONUCAHUE H YEPTEXH CITYXKAT TONBKO IUIs LEIeH
TONIKOBaHHA GOPMYIIBI H306peTeHH S.

EBpasuiickuit maTeHT HMeeT JeHCTBHE Ha TEPPHTOPHH BCEX NOCYAAPCTB-yUaCTHHKOB C
y4eToM monoxeHuit cr. 17 Konsenuuu. MIHEIMH CITOBaMH, B TEYEHHE OIPENENIEHHOTO BPEMEHH
€BpasMHCKHIl NMAaTEeHT HMeeT ENMHBIX XapakTep. DTOT CPOK 3aBHCHT OT JAA4Thl NOAAYH
€BPAa3sMACKON 3afBKM M [aThl BbIJa4yH €BPa3MiCKOTO NATEHTa M CBA3aH C OGA3aAHHOCTBHIO
TIATEHTOBJIA/IC/IbLA YIUIAYHBATE €XETOXHO MOLUTHHY 3a MOANEPXKAHNe eBPa3HICKOro IaTEHTA B
cwie. ITonumMHE! 3a MoAAEpXaHHe cBPA3HHCKOrO TMATEHTA B CHJIE YIUIAYMBAIOTCH IIOCIE €ro
BBIJAYH €XEroAHO Ha [aTy, COOTBETCTBYIOLIYIO AaTe NMOAadH eBpasuifickoi 3assku. Jlis
MPOJNO/KERHS JICHCTBUS €BPa3sMACKOrO MNAaTeHTa B KaXAOM [OCYAapCTBE-yHaCTHHKE
NAaTCHTOBNAzAENeLl JOIDKEH YKa3aTh HAa3BaHHE KaXIOr0 TAaKOro rocyAapcrBa, B KOTOPOM OH
XenaeT NPOJOIKEHHS IEHCTBUS €Bpa3HIfCKOro MaTEHTA.

ITocne yxasaHmsa BrajensleM eBPasHICKOrO NATEHTA OCYAAPCTB-YYACTHHKOB, B
KOTOPBIX OH HAMEPEH MOALEPXKUBATEL CBOM MATEHT B CHJIE, OCYIIECTBIEHHUE NPAB, BHITEKAIOLIMX
H3 €BPA3HIICKOro MAaTEHTa, PEryNHPYeTCS HAMOHAILHBIMU 3aKOHOAATENBECTBAMH TOCYIapCTB-
y4actHukoB. Ilo cyTu nena, ¢ 3TOro MOMEHTa €IHHBIA eBPa3sHiiCKHIl MATEHT pacraJaercs Ha
HECKOJIbKO HALIMOHAJILHEBIX TIATEHTOB, HO YHCITY YKa3aHHbIX FOCYNaPCTB-YYaCTHUKOB,

Criopsl, Kacarouuecs NEHCTBUTENBHOCTH €BPAsMiCKOrO MATEHTa WIM HapyLICHHS
€BPa3sMACKOro MATEHTa B KOHKPETHOM TrOCYJapCTBe-y4aCTHHKE, Pa3pelialoTcs HAllMOHATbHBIMH
CyAaMH WM JAPYTMMH KOMIIETEHTHBIMH OpraHaMH 3TOro TOCYJapcTBa Ha OCHOBaHHM
Hacroswed Konsenunu u [Matentroit macTpykumu (cr.13(1) Konsennuw). Ipu sTom pemenne
TIO CITOPY MMEET CHITY Ha TEPPHTOPHHM TOI0 IOCYAapCTBa-yIaCTHHKA, Te OHO GBIIIO BEIHECEHO, a
HE BO BCEX roCydapcTBax—y4YacTHHKax KOHBEHIMHM, TO €CThb 3TO pelleHHE He WMeeT
abCcomoTHOTO Xapakrepa.

U3 cka3aHHOr 0 CIIEYET, YTO PACCMOTPEHHE YITOMSIHYTHIX BBILIE CIIOPOB IPOHCXOIHT B
paMKax NMPOLECCYAIbHEIX HOPM TOCYJapCTB-y4aCTHHKOB C NMPHMEHEHHEM COOTBETCTBYIOLIMX
MaTePHANBHBIX HOPM €BPA3HIiCKOro MaTEHTHOTO 3aKOHONATENbLCTRA,

B npasune 17 IlaTeHTHOH MHCTPYKIMH OaeTcs TMOHATHE HAPYIUEHHS €BPa3sHHCKOTO
NaTeHTa TMYyTeM H3JI0XKEHWS  HCYEPMBIBAIOIIErO TEpEeYHs  HECAHKIMOHHPOBAHHBIX
MAaTEHTOBNAACbLIEM JEHCTBHIH, 2 IMEHHO:

- H3TOTOBJIEHME, TIPUMEHEHME, BBO3, NPCANOXKEHHE K NMpojaxe, MpoJaxa H HHOe
BBEJICHHE B XO3siCTBEHHBI 060POT MITH XpaHEHHE C ITOH LENbIO 3aNIATEHTOBAHHOTO MPOIYKTA;

- IPHMEHEHHE 3aIATEHTOBAHHOTO Ccrioco6a HITH NPETOKEHHS K ero MPUMEHEHHIO;

- NpHMeHeHHe, BBO3, NpPENNIOKEHHE K INpOJaxe, NMpoJaxka M HHOE BBEAEHHE B
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XO34HCTBEHHEI 0O0OOpPOT MM XpaHEHHE C OTOH LENbI0 MPOAYKTA, HM3TOTOBIEHHOrO
HEMOCPEACTBEHHO 3aMaTEHTOBAHHBIM CIIOCO60M.

" B eBpa3WiickoM HaTEHTHOM 3aKOHOMATEILCTBE 3AKpEIUIEH DPAd HCKIIOUEHMH H3
MATEHTHOM MOHOIIOJINM BIIafeNbla €eBPa3HiCKOro MaTeHTA.

- OnmHo M3 HHX — NPHHYAMTENbHBIC JIHLEH3HH, KOTOphIe coryacho cT.12 KoHBeHHHH
MOTYT BbIIABAaThCA B COOTBETCTBHM ¢ [lapiKCKOH KOHBEHIMEH KOMIIETEHTHBIM OpPraHOM
rocyAapcTBa-y4acTHHKa C HEHCTBHEM Ha TCPPMTOPHH JaHHOTo rocymapcrsa. IIpm aToMm
PEUIEHHE O BbIAAYE IPUHYAUTENBHOM THIEH3UUM MOXKET OBITh 00XKaJIOBaHO B CyNax WIIH APYTHX
KOMITIETEHTHBIX OpPraHaX COOTBETCTBYIOLIETO roCyIapCTBa-yUaCTHHKA.

Jpyrue MCKITIOMEHHS W3 MATEHTHOH MOHOIIONMH BIIAJeNbla €Bpa3sHiiCKOro rnaTeHTa
npeaycMoTpensl [latenTHoi uHCTpyKuueit. [Ipu 3ToM HEOGXOOUMOCTD PETYIHMPOBAHHA MpaBa
HpEeXAeNoNb30BaNus onpenenena cr.14 KoHBeHnuH. YCIoBHEM NpegoCTaBlIeHHS NpaBa
NPEXIENoNb30BaHUA ABAAETCH (AKT AOOPOCOBECTHOCTH HCMONB30BAHMA TOXIECTBEHHOTO
H300peTeHns WM OCYIIECTBIEHHA HeOOXOOMMEBIX K 3TOMy npurorosnenuit. Kpome Toro,
JanpHeiiuee 6e3BO3ME3IHOE HCIONB30BAHHE NO/DKHO NPOMCXOOMTh 6e3 paclIMpeHHs ero
ob6beMa. IIpaBo MpPEXIENONb3OBAHUA MOXET NEPEAaBaThCA APYTHM JIMLAM, HO TOJBKO
COBMECTHO C MPOM3BOJACTBOM; OHO AEHCTBYET HA TEPPUTOPHH TOTO roCyAapCTBa-y4aCTHHKA, B
KOTOPOM TaKO€ NPEXIEIIONb30BAHUE HMEIIO MECTO.

B npasune 19 ITaTeHTHOH WHCTPYKILMHM NPHUBEACH NEPEUEHb APYIHMX HEHCTBHH, He
NpH3HABAeMbIX HapyLICHHEM eBPa3HIiCKOTO NMaTeHTa, 2 IMEHHO:!

- MPYMEHEHHE 3aMaTEHTOBAHHOTO M300peTEeHNA B TPAHCIIOPTHOM CPEACTBE, €CJIH OHO
BPEMEHHO HJTH CITy4aitHO HaXOOUTCS B rOCyJapCTBe-yYacTHHKE, IMPH YCIOBHH, YTO U300peTeHHe
HCTIONB3YETCA HCKITIOUUTENBHO TS HyKA YKa3aHHOTO TPAHCIIOPTHOTO CPEACTBA;

- MPOBEAEHHE HAYYHOTO UCCIIENOBAHHS WIH SKCIIEPUMEHTA;

- pa3oBOE H3TOTOBIICHHE JIEKAPCTB B aNTeKax IO pelenTaM Bpaya,

- HCIIONB30BaHKE B YACTHOM TopsiaKe 6e3 KOMMEpPUECKHX LieNneH;

- BBEJEHHE B XO3MHCTBEHHBI OGOpPOT NMPOAYKTA, M3TOTOBIEHHOTO C TIPUMEHEHHEM
3aMaTeHTOBAHHOTO H300pETCHHA CaMHM MATCHTOBNAJCIBLEM HIH C €r0 COIIacHs B TOM
JoroBapHpaiolieMcsl TOCyapcTBe, Iae NeHCTBYET €BPa3MiiCKHit MaTEeHT M B KOTOpoM ObuIO
OCYLIIECTBJIEHO TaKOE BBENCHHE B XO3SHCTBEHHBIH 060POT.

3a HapyweHHe €BpPa3sHHCKOTO NATEHTA MpPEAYCMOTPEHBI, B YAaCTHOCTH, CIENYIOLIHE
IpaXKAaHCKO-NPABOBBIE CAHKIIMH: NpeceYeH e AeiCTBHH, HapyAIOIHUX NMPaBo HITH CO3AAIOLIMX
yrpo3y €ro HapylleHHs, BO3MeELICHHE YOBITKOB, KOMIICHCALMs MoOpanbHOro Bpeda. JlaHHbIH
nepeueHb CAHKUHMHA MPUMEPHBIH. DTO rapaHTHPOBAHHBIK MHHHMYM, MOCKOJBKY rOCyHAapcTBa-~
YYAaCTHHKH MOTYT INpeAyCMaTpuBaTb B CBOEM 3aKOHOJATEIBLCTBE HHbIC CITOCOOBI 3alMTHI
HCKIIIOYHMTENLHOTO NpaBa NaTeHTOBIAACNbIA.

Cpok HCKOBO# IaBHOCTH B JieflaX O HapyIIEHWH €BPasHiCKOro maTeHTa COCTaBIAET
TPH TOJa ¥ MCYHCISETCA CO AHA, KOTAA JIHLO Y3HAIO HIIH JO/KHO OBbUIO Y3HATH O HAPYLUCHHH
CBOETO MpaBa.

‘B c1.9(2) KoHBEHIMM CKa3aHO, YTO Bajenel] eBPasHilCKOTO NMATEHTA MOXET
MepeAaBaTh CBOE MPAaBO WIH BBIAABATh Ha HEro JIMLEH3MH. Peds Huer o morosope 06 ycTymnke
€Bpa3MiiCKOro mNaTeHTAa M JIMICH3MOHHOM JIOrOBOPE O IMPEAOCTaBJICHMHM IpaBa Ha
HCNOJIB30BAHHE 3aMIATEHTOBAHHOTO M300peTeHus.

Cr.14 (ix) KoHBEeHUMH TNpeqNmHCaHO, YTO MaTepHalbHBIE HOPMbl OTHOCHTENBHO
NPaBOMpPEEMCTBA H IPYrHX BHAOB Nepefay MpaBa Ha €BPa3sHHCKYIO 3afBKY WIM €BpasHHCKHA
MaTeHT JOJDKHBI OBITh 3aKperuteHb! B [IaTCHTHOM HHCTPYKIUMH.

EBpasuiickas 3asBKa MOXeT OBITh NpEeOMETOM INPaBONMPEEMCTBA M NEpelaud MNpas
TOJIBKO B OTHOIUEHHH BCeX JlOroBapMBAalOUIMXCA TOCYAApCTB, B TO BpeMs KaK €BpasHACKHit
MATEHT — B OTHOILICHHH BCex JIOroBapHBAIOIINXCA TOCYIAPCTB, B KOTOPBIX OH HMEET CHITY.
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