NMPABOBDBIE MNMOCAEACTBHNA BbIJAAYH
EBPA3UACKOI'O MATEHTA

HawanbHuk oraena npasa EAMB, kaHa.iopun.Hayk B.U.EpeMeHKO

¢8KT Bblga4yn eBpa-
3UNCKOro naTeHTa
npeponpenensieT BO3HUKHO-
BEHWE  WCKIIYUTENbHOTo
npasa y ero Bnagensua. Ta-
KOe NpaBo onpeneneHo Kak B
MONOXUTENbHOW, Tak U B He-
ratTugHoi ¢opmMax B CT.9
KoHBeHunun: Bnageney espa-
3UACKOro nateHTa obnapaetr
UCKNIOYNTENbHBIM  MPaBOM
MCcnonbL3oBaTh, a Takxe pas-
pewarb Uy 3anpewars gpy-
rMM UCNonbL30BaHue 3ana-
TEHTOBAHHOIO U3obpeTeHuns.
K ucKnio4ynTenbHOMY npasy

NPMMbIKaeT BpeMeHHas OX-
paHa, NnpegocTaBnaemMas 3a-
asuTento nocne onybnvkosa-
HUS 3a8BKW Ha Bblgayy eBpa-
3MICKOro naTteHTa B obbeme
copa3mMepHO KoMNeHcauum.

Ha4yanbHbll MOMEHT, C
KOTOPOro OTCYNTbLIBAETCH
CpPOK AeNCTBNS eBpa3nincKko-
ro NnaTeHTa, He COBNadaeT C
MOMEHTOM BO3HWKHOBEHWNS
UCKNIOYNTENBHOTO npasa,
BblTEKAOWEro 3 aToro na-
TeHTa. Ecnu cpok ero nencr-
Bua cocrtasnset 20 neT ¢
aaTthl NoAaYn eBpa3niickom
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3a8BKN, TO LENCTBUE UCKIIYUTENbHOIO
npasa Ha 3anaTeHToOBaHHoe usobpeteHune
HauynHaeTca ¢ AaTtbl NyGnnkaummn espasui-
CKOro naTteHTa.

O6beM OxpaHbl, NpenocTaBnsaeMbli
€Bpas3vnckuM naTeHToM, onpeaenaeTcs
dopmynoi nzobpetenun. Npu saTom nog-
YepkunBaeTCcd, 4TO ONUCaHue N YepTexu
cnyxaTt TONbKO ANS uenein TONKOBaHWSA
dopmynbl n3obpeTtenus.

EBpasuiickunic naTeHT nmeeT aencTeve
Ha TeppuTOpuM BCEX rocynapcTB-yyac-
THUKOB C y4eTOM nonoxenuin c¢1.17 KoH-
BEHUUN. MHbIMU C/iOBaMK, B TeYeHUe on-
pefeneHHOro BpeMeHu eBpasniickuin na-
TEHT UMeeT enHbIN xapakTep. 3TOT CPOK
3aBWUCUT OT JaTbl Nojayun eBpasuinckon
3a8BKW 1 faThkl BbIAAYN €BPaA3MIACKOro na-
TeHTa 1 cBA3aH C 0093aHHOCTbIO NarTeH-
TOBnagesbla exerogHo ynnaunsaTs noLl-
NINHY 3a noaaepxaHue nateHTa B cune.
Takue nownuHbl ynnauyueBawTCs nocne
BblAayy €BPa3ninCcKOro naTeHTa exerogHo
Ha naTy, COOTBETCTBYIOLLYIO NoAave espa-
3MNCKON 3aaBKW. g NpoaoIXEeHUs nei-
CTBUA €BPas3uMnCKOro nateHTa B KaXmoom
rocypapcree-y4acTHUKe naTteHToBnage-
neu O0MKeH ykasaTbh Ha3BaHUe Kaxnoro
Takoro rocypapcTtea, ¢ O4HOBPEMEHHOA
ynnaTon nNoLWNuHeLl 3a ero nognepxaHue B
cufie B OTHOLWEHUN KaxXA0ro rocyaapcraa.

Mocne ykasaHua rocynapcTB-y4acTHU-
KOB, B KOTOPbiX Bnagenel eBpasvinckoro
nateHTa HamMepeH nogaepXmsBaTb CBON
naTteHT, OCYLLeCTBIEHWEe Nnpae, BbiTEKalo-
LWKUX U3 eBPasniiCKoro naTeHTa, perynu-
pyeTtca HauuoOHaNbHbIMU 3akoHoAaTeNb-
ctBamu. Mo cyTu ¢ 3TOro MOMeHTa eau-
Hbl €Bpa3uMiicKMii NaTeHT pacnagaeTcs Ha
HECKONIbKO HauMOHaNbHbIX NATEHTOB (MO
HYMCNY YKa3aHHbLIX rOCYAapCTB-y4acTHM-
KOB).

Cnopsl, Kacawuwmeca LencTeUTeNb-
HOCTW WU HapyLleHUs eBpasninckoro na-
TeHTa B KOHKPETHOM rocynapcTBe-yyacT-
HUKe, pa3peLlalnTcsa HauMoHanbHbIMNU CYy-
AaMn unu OpyrumMm KOMNeTeHTHbIMKU opra-
HaMKn Ha OCHOBaHWUN KoHBeHUUM 1 MaTeH-
THOW MHCTPYKUuuK. Mpun aToM peweHve no
CNopy UMeeT CUNY TONbKO Ha TeppuUTopUn
TOro rocypapcrBa-y4yacTHUKaA, rae oHO
6b110 BbIHECEHO. TO €CTb 3TO pelleHue He
nMeeT abCcoONOTHOrO XapakTepa.

N3 ckasaHHOro cnepyet, 4TO paccMoT-
peHne ynoMsaHyTbIX Bbille CMOPOB NPOVC-
X0OUT B pamkax npoueccyanbHbiX HOPM
rocynapcTB-y4aCTHUKOB C NPUMEHEeHNeM
COOTBETCTBYIOLWMX MATepUanbHbiX HOPM
€Bpa3uinckoro NaTeHTHOro 3akoHoaTenb-
cTBa.

B npasune 17 MaTeHTHON MHCTPYKLUMK
DaeTcs NOHATUE HapylleHUs eBpa3uii-
CKOro naTeHTa nyTeM n3noxeHus ncyep-
MbIBAIOWEro NepevyHa HeCaHKLIMOHUPOBaH-
HbiX MaTeHTOBNagenobuem aencrsuii. A
VMEHHO:!

U3roToBJIEHME, NPUMEHEHUe, BBO3,
npeanoxeHne K npogaxe, npoaaxa u
nHoe BBeleHNEe B XO351MCTBEHHBIN 060pOT
WM XpaHeHue ¢ 9ToM Lenbio 3anaTeHTo-
BaHHOIo nNpoayKkTa;

npuMeHeHvne 3anarteHToOBaHHOIro Crio-
coba unu npeanoxeHne K ero npuMeHe-
HUWIO;

npuMeHeHne, BBO3, NpenroxeHue K
npogaxe, npogaxa v NHOE BBeLEHNE B
XO39ACTBEHHbIN 060pPOT Min XpaHeHne ¢
3TON UENbIO NPOAYKTa, U3rOTOBAEHHOIO
HenocpencTBeHHO 3anareHToOBaHHbIM
crnocobom.

B eBpa3uitckom naTeHTHOM 3akoHoAa-
TenbCTBE 3aKpenneH pag UCKNIYEHUN U3
NaTeHTHOW MOoHOMONUK BNaaensua espa-
3uiAckoro nateHTa. OAHO U3 HUX — NPUHY-
avtensbHble nuueH3nn. CornacHo cr.12
EAMK oHn MOryT BblAaBaTbCA B COOTBET-
cTBUU C MNapuXCKon KOHBeHUMen koMmne-
TEHTHbLIM OPraHoOM rocyfapcTBa-y4acTHU-
Ka u OeiCTBYIOT HA TEPPUTOPUMN AAHHOFO
rocynapcrtea. llpn 3T0M pelieHue o Bbi-
have npuUHyOUTEeNnbHOR NIUMUEH3NN MOXeT
66T 06XanoBaHO B Cyaax AW Opyrux
KOMNETEHTHbIX OpraHax COOTBETCTBYIOLE-
ro rocygapcrBa-y4acTHUKa.

Apyrve ncknioyYeHns us naTeHTHoN Mo-
HOMNOMUK Bnaaenbua eBpasniiCKoro naTeH-
Ta NpenycMoTpeHsl [laTeHTHOW UHCTPYK-
uvei. Mpr 3ToM HEOBXOAUMOCTL perynu-
poBaHua npasa Npexaenonb3oBaHusa on-
peneneHa ct1.14 KoHBeHuuun. Ycnosunem
npenocTasneHua npasa Npexaenonb3oBa-
HUA asnaetca ¢akT [o6pPOCOBECTHOCTH
MCnonbL30BaHMA TOXAECTBEHHOIO U306pe-
TEeHUS UMK OCYLIECTBNEHNA HEOBXOANUMbBIX
K 3TOMYy npurotoenexuit. Kpome To0roO,
hanbHelilwee 6e3BO3ME30HOE UCMONbL30-
BaHWe LOJIXHO npoucxoauTs 6e3 pacuu-
peHusa ero obvema. [paBo npexpenons-
30BaHNA MOXET nepenasaTbCq APYrum
imuam, HO TONbKO COBMECTHO C Mpou3-
BoacTeoM. OHO neicTBYeT Ha TepPUTOPUU
TOro rocyfapcTea-y4acTHMUKa, B KOTOPOM
Takoe npexnenonb3oBaHne UMeno MecTo.

B npasune 19 MNaTeHTHOW MHCTPYKLUM
npuBeAeH nepeveHb ApPyrux AenCcTBUMA,
He NpU3HaBaeMbIX HapylleHuem eBpa-
3MACKOro naTeHTa:

npuMeHernne 3anareHToBaHHOro N3o-
6peTeHuss B TPAHCIOPTHOM cpescTse,
€C/IN OHO BPEMEHHO WIv CRydYariHO Haxo-
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ANTCH B rocyaapcTBe-y4acTHUKE Ui uc-
0N1b3YETCS UCKIIOYNTENbHO AN HYXA
yKa3aHHOro TPaHCrnopTHOro CPeAcTsa;

npoBeAeHne Hay4Horo uccaeoBaHus
UM IKCNEPUMEHTA;

pa3oBoe M3roToBsieHne 1€KapcTB B
anirekax no peyernramMm spaya;

ucnoab3oBaHMe B HaCTHOM ropsaake
6e3 KOMMEPYEeCKUX uenen;

BBefEeHNEe B XO3ANCTBEHHbLIA 000pOT
npoaykTa, n3roToB/I€HHOIr0 C NPUMeEHeH -
eM 3anaTteHToBaHHOro u3obpereHus, ca-
MUM NaTeHToBNaneIbUEM NN C ero co-
rnacvws B TOM A0OroBapuBaioLieMcst rocy-
gapcTee, rae AeicTByeT eBpas3nickui
naTteHT, U B KOTOPOM OCYUECTBJ/IEHO Ta-
Koe BBeAEHWE B XO3ACTBEHHbI 060pOT.

3a HapyuleHve eBpPa3nicKoro narteH-
Ta NpeflyCMOTpeHbl, B 4aCTHOCTU, cneay-
IOLWNE FPaxX[aHCKO-NPaBoBbie CaHKUnMu:
npecevyeHue [EeNCTBUR, Hapywawoumnx
npaso UM CO3[aLWmnX yrpody ero Hapy-
weHun, Bo3MelleHue yoObITKOB, KOMMNeHca-
una MopanbHoro speaa. [laHHbil nepe-
YeHb CaHKUU ABNAETCA NPUMEPHbLIM. ITO
rapaHTUPOBaHHbIA MUHUMYM, MOCKOJIbKY
rocygapcrTea-y4yacTHUKM MOTYT npepnyc-
maTpuBaTb B CBOEM 3akoHOOaTenbCTBe

MHblEe Crnocobbl 3alNTbl UCKITIOYUTENBHO-
ro npaea nateHToBMadenbLa.

Cpok UCKOBOW AaBHOCTW B Aenax o
HapyLweHUu eBpa3ninckoro nateHTta co-
CTaBngeT TPy rofa n NCHNGCNAETCH Co AHA,
Korga nAUUOC y3HaNo VNKU BONXHO 6bino
y3HaTh O HapyLlWweHnn CBOEero npasa.

B ¢1.9(2) KoHBeHLMN CKa3aHo, 4To Bia-
nene espasuniickoro naTteHTa MoxeT ne-
pepasatb CBOE NpaBO WNW BbigaBaTb Ha
Hero nuueHsuu. Peub naet o gorosope 06
yCTynke eBpasunckoro nateHTa u nuueH-
3U0HHOM A0roBope O NpenocTasfeHunn
npasa Ha UCMOJib30BaHNe 3anaTeHToBaH-
Horo M3obpetenus. C1.14(ix) KoHBeHuun
npeanucaHo, 4T0 MaTtepunasibHble HOPMbI
OTHOCUTENbHO NPaBonNpeemMcTBa U Apyrux
BUAOB nepeaayn npasa Ha eBPasvnckylo
3a8BKY UNN eBPa3MNCKUA NaTEHT SOXKHbI
6biTb 3aKpenneHbt B MaTeHTHON UHCTPYK-
umwn.

Eepasuiickan 3aaBka MoOXeT ObiTb
npeaMeTOM NpasonpeeMcTsa U nepenaqu
npaB TONLKO B OTHOLIEHWUM BCEX Aorosa-
pUBalOLWMNXCH rOCYAAPCTB, B TO BpeMsa Kak
eBpa3uiicknin NaTeHT — B OTHOLLEHNY BCEX
[0roBapuBaloWNXCcs rocyapcTs, B KOTO-
pbIX OH UMEEeT cuny.




