EBPA3HHCKOE MATEHTHOE ¢

3AKROHOAATE/(IBCTBO:
YTO HOBOTIO?

OnblIT,
MNPAKTUKA,
MPOBIEMbI

06 nameHeHUsx eBpasniickoro NaTeHTHOro 3aKOHOAAaTEeNbLCTBA PACCKa3bl-
BawT npe3naeHT EBpasuiickoro nareHTHoro segomcrea B.N.BANHHUKOB,
Buue-npeangeHT A.H.fpuropeesB n HavanbHUK oThena npasa B.N.EpemMeHKo.

0 COCTOsIHMIO Ha 1 AHBapa 1998 r.

y4yacTHUKaM# (forosapusatoim-
MUCH rocygapctsamu) EBpasunitckon na-
TeHTHOW KoHBeHUMM (EANK) asnsaioTca Ap-
MeHusa, AzepbaiaxaH, Benapycb, Kasax-
ctaH, Keipreisauga, Mongosa, Poccua, Tag-
xukuctaH u TypkmeHuctaH. C 1 aHBaps
1996 r. npucTynuno K npuemMy n paccmoT-
peHunio eBpa3nnckux 3asnsok Espasuinckoe
nateHTHoe BeaomcTBO (EAMB).

EBpa3nmnckoin nateéHTHON CUCTEMOWN
nonb3yloTcs 3aasutenn 6onee yem n3 30
cTpal Mupa. Yucno nopaHHbix espasunin-
CKUX 3asBOK Bo3pacTaeT. Tak, B 1996 r.
6bln0 nopgaHo 118, B 1997 r. — 457 3aa-
BOK.

AuHamuka nocTynneHnsa eBpasninckmx
3af1BOK W BblAayn NO HWUM MaTEHTOB 3a
1996 1 1997 rr. noka3aHa Ha puc.1.

PacnpepenexHune eBpasmnckmx 3aaBok,
nodaHHbix B EAMB B 1996 — 1997 rr., no
cTpaHam 3asBuUTenei npueeneHo Ha puc.2.

OBYyXneTHUN ONbiT NPUMEHEHUSA NON-
OXeHUih eBpa3uiicKoro NaTeHTHOro 3ako-
HOAaTensCTBa NOKasan, 4To B LEeNOM OHO
COOTBETCTBYET MHTEpecaM 3asiButenei u
TeHOEHUMAM pPa3BUTUA NaTEHTHOrO Npaea
B Mupe. BmecTe ¢ TeM Haspena HeoOXo-
AWMOCTL YCOBEPWEHCTBOBATL Pag ero
NONOXEHUN, yCTPaHUTL HEeKOTOpLIe Npobe-
Nbl.

Ha wecToM (4eTBEPTOM OYepenHOM)
3acenaHnn AODMUHUCTPATUBHOINO COBETa
EBpas3ninckoin naTeHTHOW OpraHuM3auuu
(EAMO) 25 - 26 Hoabpa 1997 Hapaay C
ApYrMMK BonpocaMu Bbln PacCMOTPEHbI
W NPUHATL UBMEHEHUSA U ONONONHEHUS K
eBpa3niticKoMy naTeHTHOMY 3aKoHo4aTe Nb-
cTBY. OHM BHECEHb! B [AaTEHTHYIO MHCTPYK-
umio kK EBpasuinckon nateHTHOM KOHBEHUUU
v Monoxexne o0 nownnHax Espasniickoin
naTteHTHOW oprauusaumu. B pencreune atu
M3MEHEHUs N A0NOSIHeHUA peweHo BBeC-
TM ¢ 1 mapta 1998 r.




Yucno eBpa3niickmx
3a9BOK U NAaTEHTOB
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OuHaMmuka nocTyNnNeHns eBpasniniCKkux 3a9BOK U BblAAYM eBpa3uincKux
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Puc. 1.
Apyrue cTpatbl
101 (18)
Davug
12 (2)
Benapychb
14 (2)
Mranua
24 (4)
Wiseuapua
24 (4)
Benuko6puraHus
31 (5)

SinoHus

PpaHuua
57 (10)

ClA
148 (27)

Fepmanus
66 (11)

Poccusa
66 (11)

Puc. 2. PacnpeaeneHue eBpa3nitiCkux 3asBOK, NOAAaHHbLIX 8 EAMB
B 1996 - 1997 rr., no cTpaHaM 3assutenen, wr. (%)

U3MEHEHUA U AONOJIHEHUA
NATEHTHOU UHCTPYKU UK

OcHOBHbIE NOHATUA

B rnaBe |, B KOTOpOV 3akpenneHbl 06-
e nonoXeHusda, naMeHeHna BHeCeHbl B
npasuno 2, rae npueogunTCca TonkosaHue
OCHOBHbIX NOHATUNA.

Ecnu paHee NOHATUNE «3asaBnUTes1b» 00b-
ejnHdano B cebe «3asBurensn» n «fpegcra-
BATENN 3aaBUTE/IS», TO B HOBOW pefakuum
npov3owno ux pasgeneduve. lNon 3aasu-
Tenem NOHUMaeTCs NULLO, Nojaiolee eB-
pPa3nincKkylo 3asBKy U MMelouLee NpPaBo Ha
noflydeHne eBpas3uiickoro naTeHTa cornac-

HO CT.7(2) EAMNK. NpencTasutenemM 3aasu-
Tens cyuTaeTcs nAuuo, npeactasasfiowee
ero nepep, EAMNB cornacHo cT. 15(12) KoH-
BeHuuu. Bonee paetansHas pernameHTaums
npaBoOBOro cTatyca npeacTaBuMTens 3asasu-
Tens 3akpenneHa B HoBOM npasune 30, o
KOTOPOM 6yAeT cKka3aHO HUXe.

M3 onpeneneHnsa NOHATUS «MNareHTOB-
nageneu» UCKNOYEHO CNIOBO «MUCMObL30-
BaTb», NOCKONbKY, cornacHo cT1.9(1) EANK,
UCKNIOYNTEeNbHOE NPaBo BRaaensua espa-
3UIACKOro NaTeHTa 3aknio4aeTcs He TONb-
KO B UCMONb30BAHWUU, HO U B pa3pelueHnm
wunu 3anpeTe APYruM NMLaM UCNoNbL30BaTh
3anaTeHToBaHHOe n3obpeTeHue.




MaTepuanbHbleé HOPMbI

B rnase Il MaTeHTHONR WMHCTPYKUWH,
NOCBAWEHHOW MaTepuanbHbLIM HOpMam
naTeHTHOro npaea, 3aTPOHYTbl CeMb npa-
gun. OCHOBHblE N3MEHEHUA CBOAATCH K
cnenylowemy.

OTHbLIHE B YPOBEHL TEXHUKU BKNIOHAET-
CH coAepXaHne MexayHapoaHOn 3aaBKku ¢
partbl ee nofayn unu npuopuTeTa, ecnu oH
VUCNpOLWEH, B Criy4yae BbiNonHeHus Tpebo-
BaHuit npasuna 71(2) MNareHTHON UHCTPYK-
umn (npaswuno 3(1)), T.e. npu AeACTBU-
TENbHOM ee nepexone Ha PernoHanbHylo
cTaguio.

YTOUYHEHNA BHeceHbl B M. (2) Toro xe
npasuna, CorfacHo KoTopoMy obbekTamu
n3obpeTeHnn MoryT SBNATLCS YCTPONCTBO,
cnocob, sewecTso, WTaMM MUKpoopra-
HM3Ma, KNEeTOK pacTeHUii 1 XWUBOTHLIX, &
Takxe ux npuMeHeHue. B pesynbTarte aTux
YTOYHEHWIA paclumMpeH nepedeHb 06beKToB
nsobpeteHuns Ha npumeHedue. Bnpeab
TakoBbIM MOXeT 6bITb N0b60oe NpumeHeHne
(B TOM 4uCne 1 nepsoe) U3BECTHOIO YyC-
TpoicTea, cnocoba, BeuiecTea, WramMmmMa,
a He TOMbKO WX NpUMEHeHWne Mo HOBOMY
HasHayeHWo, Kaxk 6bino paHee. Bmecte ©
Tem AoMUHUCTPaTUBHLIA coseT EAMO oc-
Tancs eepeH yrsepauBlIedcs B HauMo-
HanbHLIX 3akoHoAaTenbCTBax AOTroBapmBa-
JOWMXCH TOCYAAPCTB TPAAULMN 1 He OTKa-
3ancs OT UCHEepnbIBaILWEND Nnepeyrs 06b-
ekToB U3obpeTeHus, Kak npeannaranocs
€BpasuNCKMMN NAaTEHTHLIMU NOBEPEHHbI-
MW,

B n. (1) npaBuna 4 a63ay 2 3aMeHeH
OBYMSl HOBbIMUW, B KOTOPbIX CHOPMYNNpPO-
BaHO Hosoe TpeboBaHwe eAnHCTBaA N30-
6peTteHna. Tak, ecnn B OOHON ¥ TOM Xe
eBpa3nincKkon 3asaske 3aaBndeTcs rpynna
naobpertennii, To tpeboBaHne euHCTBa
M306peTeHna CYMTaeTCa BbiMONHEHHBLIM
TONBLKO TOraa, Koraa mMexay HUMKU ecTb
TexHunyeckas B3aMMOCBA3b, Bbipaxaemas
OAHUM MW HECKONbKUMW OAUHAKOBLIMU
WNN COOTBETCTBYIOWUMK OCOBBIMU TEXHN-
YyeckuMun npuaHakamu. K nocnegHum oT-
HOCHTCA TakmMe, KOTopbie onpepensior
BKNaf, BHOCUMbIA B YPOBEHb TEXHUKU KaxX-
ObIM 13 3asIBNeHHbIX N306peTeHuni.

HeckoibkO n3MeHeH MoOPSJ0K YCTaHOoB-
neHus npuoputeTa nsobpetenna no aaTe
NOCTYNNEHUs JONOMHUTENbHLIX MaTtepua-
noB, €CnNu oHK OPOPMNEHb! 3aaBUTENEM
KaK caMmoCToATeNbHas eBpasninckas 3ans-
ka (npaBunno 6(2)). OTHbIHE YeTbipexMe-
CSAUHbIV CPOK, NPEeA0CTaBAAeMbi AN NOA-
a4y caMOCTOATESNIbHOW eBPa3niicKon 3aa8-
KW, uCTekaert He C AaTbl NONYyYEHUA 3a-

ABUTENEM YBEAOMIEHUA O HEBO3MOXHOC-
TN NPUHATL BO BHUMaHWe [OMONHUTENb-
Hble MaTepuansl B CBA3KU C NPU3HaHWEM UX
N3MEHSIOWMNMIM CYLLHOCTL 3a8BMEHHOI0
n3obpeTeHna, a C AaTel HanpasneHnsa
emy 3Toro ysefgoMnenus. 3necob Heobxo-
AVMMO OTMETUTL, 4TO BCE CPOKK, NPenoc-
Tapnsembie 3aaBUTENIO ANA BbINONHEHUS
npouenypHbIX AENCTBUA, NCHNUCNAIOTCA C
LaTbt HaNpaBNeHUs eMy COOTBETCTBYIO-
wero ysegomneHns uian pewenus EAMB.
3T0 BLI3BAHO NOATOTOBKOW K BBELEHWIO B
BEeOMCTBE aBTOMaTU3NPOBAHHOM NHOP-
MaLWUOHHOW CUCTeMbl KOHTPOANsA 3a Npo-
XOXAEeHVeM 3asBKU.

MUamereH n. (2) npasuna 13, npenyc-
MaTpuBalnowui perynuposanue npasonpe-
€MCTBa W Apyrux BUAOB Nepenayn npas Ha
eBpa3ninckni naTeHT, COrnacHo KOTOpoMy
nocneaHun MoxXeT OblTb NpegMeTOM npa-
BOMpeeMcTBa W nepegayv npas TOMNbKO B
OTHOLWLEHUN BCEX [OrOBapuBaloWwmnXca ro-
CYyAapcCTB, B KOTOPLIX OH MMeeT cuny. Yka-
3aHHOe W3MEeHeHWe NPOAUKTOBaHO TeM,
4YTO NOCHE BblAadn €BpPa3niiCKu nateHT
uMeeT B Te4eHne onpeaeneHHoro speme-
HW eOuHblA XapakTep, T.e. DENCTBYET Ha
TEPPUTOPUM BCEX JOrOBAPUBAIOLLNXCH rO-
cypapcTs.

Havbonee cepbe3HOe U3MEHeHne B
3TOW rnaee npeTepneno npasuno 19, yc-
TaHaBNMBAKOLWEE UCKIOYEHUS U3 NaTeHT-
HO MOHONONWW NaTeHTOBNaAdeNbUa, B TOM
yucsie HopMy 06 MCHeEpnaHuKM ero npas.
Ecnu paHee B eBPa3viCKOM NATEHTHOM
3axKoHo4aTeNbCTBE AeRCTBOBAN NPUHLUUN
«MEeXAYHapPOAHOro» ncuepnaHna npas
nateHTosnaaensua, Haubonee NONHO NPoO-
apuBLLINiACA B JliokcemByprckom cornawe-
HU 0 nateHTe EC, TO B HacTodllee Bpe-
MfA BBELEH NPUHLUWMN «HALWOHANBLHOrO»
ncyepnaHusa npas. MHeIMKW cioBamu, Ha
OCHOBE MPEexXHero perynmposaHunsa ssese-
HUE B XO3AACTBEHHbIA 060pOT 3anaTeHTo-
BaAHHOIO NPOAYKTa B OAHOM 13 [OroBapu-
BaKLLKUXCHA rocynapcTs NpuBOAUNO K UC-
YepnaHuio nNpae nateHrosnagensua BO
BCEX YKadaHHbIX rocyaapcreax, rae new-
cTBYeT eBpasuiickuii nateHT. 310 cywec-
TBEHHO OTrPaHU4YMBANO UCKIIIOHUTENbHOE
npaso Bnagenbua eBpasnnckol v nareHTa.

Teneps ncuepnaHue nNpas nareHTosna-
Lenbla orpaHuYeHo TONbKO TeppuTopuen
TOro AOroBapUBAIOLWLErOCH rOCyAapcTea, B
KOTOPOM 3anaTeHTOBaHHbIA NPOAYKT BBE-
heH B X038NCTBEHHbI 060POT UM caMmnm
Wnu C ero cornacusa (Hanpumep, nuueH-
3natom). Bo Bcex apyrux rocyaapcreax
ero nareHTHas MoHononus Heswoibnema n
nio6oe He3aKoOHHOe BBEeAEHWE B XO3AW-




CTBEHHbLIN 0O0POT HA X TEPPUTOPUUN KOH-
TpadaKTHbIX TOBAPOB, B TOM 4Yucie B8BO3
3anaTeHTOBaHHOro NpoaykKTa U3 gorosapu-
BaOLWEroca rocynapcTsa, B KOTOpoOM Npo-
M30WJ0 ucyepnaHue npas nareHrosna-
pensua, 6yneT o3HavyaTb HapyuweHue uc-
KNIOYNTENbLHOrO npasa Bnapensua espa-

~ 3MACKOro nateHTa.

MpouenypHbie BONMPOCHE

Han6onblwee 4YCNo NSMEHEHU u Bo-
nonHeHult (6onee copoka) BHeceHo B Na-
By |l MaTeHTHOW UHCTPyKuun. B Hen
cHOPMYNNPOBaAHLI HOPMbI, Kacalowuecs
npouenypHbIX BONPOCOS NaTeHTHOro npasa.

B npasune 21 Ucknio4eHsl BE HOPMBI.
MepBas kacaetcs TpeTbero ab3aua n. (1),
Ha OCHOBaHWM KOTOPOro B3umanacb [o-
nonHUTeNnbHas NOLWWHA 3a MaTtepuans
eBpa3niickoit 3anBkv, Npessiwawiume 35
nucToB. COOTBETCTBEHHO UCKIOYEH BblB-
wnit nopgabaau, (iv) n.2 (1) MNonoxeHusa o
nownuHax, B KOTOPOM yCTaHasBnuBanocChb
B3aMMaHve 5 ponn. 3a Kaxabli cebiwe 35-
ro NUCT Matepuranos 3assku. To Hanpase-
NIEHO Ha CHWXEHWEe CTOMMOCTW Nosny4eHns
€BpasnincKoro nareHTa.

Bropas McknioueHHas Hopma (nocnea-
Hee npeanoxexve n. (6)) npeaycmaTpu-
Bana OT3blB €BPa3nUNCKON 3aABKU NPUN He-
npeacTaBieHWn B yCTAHOBNIEHHbBI CPOK ee
nepesona Ha PycCKUi A3bIK.

B npasune 24 n. (2) 4ONOSIHEH HOBLIM
NMONOXEHUEM, XapaKTepHbIM A1 MUPOBON
naTteHTHOW npakTuku. CornacHo emy $op-
Myna n3obpeTeHus AONXHA OCHOBbIBATb-
ca Ha onucaHuu. Cnepys TepMUHONOINU
Jorosopa 0 naTeHTHOWN Koonepaunu, B .
(2) v (3) npaBuna 24 cnosa «CyLIECTBEH-
Hble NPU3HAaKN» 3aMEHEeHbl Ha CNOBa «Tex-
HUYecKue NpU3Haku»,

M. (7) aTOro xe npasuna U3NOXEH B
HOBOI pepakumu. 3a Kaxablit NyHKT Gop-
Mynbl M306peTeHus CBbille NPefyCcMoT-
peHHbIX, He 06naraembix LONONHUTENLHON
NOWANHON, B ABYXMECAYHbIN CPOK C AaTbl
nofayy esBpasnincKon 3asBKuN ynnaumsaert-
€S YCTaHOBNEHHas [ONOAHUTENbHAs NoL-
NUHA, BXo4allaa B €ANHYI0 NPpouenypHYyIo
nownunHy. B cOOTBETCTBUM C HOBbIM NOA-
abzauem (ii) 0. 2(1) MonoxeHua o nownn-
HaxX OOMONHUTENbHAA NOWANHA 3a KaxXabii
NyHKT $hOopmMynbl n306peTeHns CcBblle na-
Toro cocTaensiet 70 gonn.

McuepneiBaloWwWUin nepevyeHs rpynn
n306peTeHuin, NpeaycMOTPEHHbIR NpaBu-
noM 25, npeBpauieH, NyTem BKIIOYEHUS
CfIOB «B 42CTHOCTHU», B NPUMEDPHbLIA nepe-
YeHb.

CepbesHbie U3MeHeHua npetepneno
npasuno 30, perynupytowiee nosHoMo4us
npencTtasutens. OTHbIHE TakWe NONHOMO-
4ns MOFYT NOATBEPXAATLCA «06Ulel» nunn
«reHepanbHO» NOBEPEHHOCTbIO, T.€. pa-
Hee BbidaHHOW AOBEPEHHOCTLIO, B KOTOPOiA
3aa9BMUTENb HAa3Ha4Yun npepcrasuTens 3a-
WMiLaTh €ro UHTepecs no noboi noaaH-
HOIl UM eBpa3uickoin zaaske. MNpn aToM
opuruHan obuwel [OBEPEHHOCTU XPaHUT-

cqa 8 EAMB, a ee xonuu ApPUKNaaLIBaIOTCA

K 3asiBKam npwu nopadye.

BaxHas HopMma 3akpennena B n. {(3)
3TOro npaswuna, COrnacHo KOTOPOMY nito-
6oe gelicTBue NpeacTasuTens B npepenax
nNpefocTaBNeHHbIX eMYy MOMHOMOYMA UAn
noboe peictene EAMB B OTHOWEHUNU
npeacrasuTens umeeT Te Xe NOCnepcT-
BUS, 4TO U OeliCTBMA CamMoro 3aasuiens
Wi neiicTBNA NO OTHOWEHWIO K HeMmy.
[aHHoe NpaBuMno pacnpocTpaHaeTcs Ha
Kaxjoro npeacrasuTens, ecnv B 4OBEPeH-
HOCTU UX YKa3aHO HECKO/IbKO.

HasHauyeHWe NpencTasuTens Moxetr
HbiTh OTMeHeHOo. 10 NUCbMEHHOMY xona-
TalCTBY 3aA9BUTENNA €r0 MOXHO 3aMEHUTb
Ha Apyroro.

CyleCTBEHHbIE U3MEHEHUS U AONON-
HeHWn BHeCeHbLI 8 npasuno 34. Tenepb OHO
o3arnasfeHo: «PaccMoTpeHne v nepecoin-
Ka eBpas3uniickoil 3asBky HaunoHalbHbIM
BE4OMCTBOM».

B n. (3) npaBuna noa4epknBaeTcs, 4TO
paccMOTpeHue eBpa3uincKon 3asBkU Ha-
UMOHanNbLHBLIM BEAOMCTBOM 3aKio4aeTcs B
npoBepke B COOTBETCTBUW C TpebosaHu-
amu cT. 15(1) (ii) EANK Hanun4ua (8 4 ak3.)
LOKYMEHTOB W CBeaeHuit, HeoBXxoAnMbIX
ONs YCTAaHOBMAEHUS faThl ee noaaqu (npa-
Buno 33 NHCTpykuMK), a Takxe maTtepuma-
NOB, YKa3aHHbIX Kak NPUNOXEHNe K 3asB-
NEHnIo.

Mpu COOTBETCTBUU 3aABKU YMNOMRAHY-
ThiM Bbille TpeboBaHUAM TPU ee IK3eM-
nnspa NnepechinalnTCcs HaUUOHANbHbBIM Be-
nomcteom B EAlNB B TeyeHue yeTbipex
Mecsues. B cnyyae ucnpalimMsaHua B €8-
pasuniickoi 3as8Ke KOHBEHLVNOHHOIO npu-
oputeTta — B Te4YeHue O[HOro mecsua ¢
[aTtel ee Nojadun npu ycnosuu, 4TO OHA
nopaeTcsa ¢ cobniopeHnem cpoka, ycra-
HOBNEHHOIr0 HAaLWOHaNbHbIM 3aKOHOAA-
TenLCTBOM A0r0oBapuUBaloLWerocs rocyaap-
cTBa ANA nNateHTosBaHua naobpeteHun B
3apybexHbIX CTpaHax.

Mpwn HECOOTBETCTBMKU MaTepnanos es-
pa3uiACKON 3asiBKU yKasaHHbLIM Tpe6oBaHu-
AM HaUMOHaNbHOe BEOMCTBO He3aMensm-
TenbLHO 3anpawvsaeT HegocTalouwune AoKy-
MeHTbl (cBefeHus). [lata noga4yun 3anBku




ycTaHaBnMBaeTCs No faTte NojyvyeHus 3a-
NPOWEHHbIX AOKYMEHTOB. B NpOTUBHOM
cnyyae eBpasuiickan 3afBka cymMTaeTcd
HenoaaHHoN!.

Mpu pasHornacusx Mexay HaunoHanb-
HbIM BE4OMCTBOM U 3asBUTENem no noBo-
LY pacCMOTpeHus 3asnBKu nNocnepHss ne-
pecbinaeTca B EAMNB. OHo ocywecTenseT
Te Xe AeNCTBUA B OTHOLWEHWUN 3aABKU, HTO
W HaunoHasbHoe BeaomcTeo. Ecnu 3aasu-
Tenb He NPeacTaBuT 3anpoLleHHble LOKY-
MEeHTH (cBepeHus) B ykasaHHbii EAMNB
CPOK, 3asBKa CHUTAETCH HEMNOAAHHON.

B nopsaok ucnpawmeadna npuopute-
Ta BHECEHO AONONHEHNEe, COrnacHo KoTo-
poMYy NpefcTasneHne 3aBepeHHOR Konmu
npeAwecTeyloLel 3a8BKN He TpebyeTcs,
ecnu B EANB, peicTeyloilee B KavyecTse
YyKa3aHHOro BeAOMCTBA, NOAAETCH Mexay-
HapoaHasa 3asasKa.

Hekotopble yTO4YHEeHUs1 BHECEHb! B Npa-
suno 40, nocssAweHHOe nownanHam 1 nna-
Texam. Tak, cornacHo n. (5) atoro npa-
BUAa pasmep eanHol npoueaypHoi nouw-
NIVHLI YMEHbLIAETCA He TONbKO NPWU Hanu-
4Yuun B €BPa3UACKO 3aaBKe OTYeTa O MEeX-
AYHapPOAHOM MOUCKE, HO 1 OTYETa O Nouc-
K& MexayHapoaHoro tuna.

BaxHble yTOuHeHUn caenaxbl B n. (8)
u (9) atoro npasuna. Tenepb 8 COOTBET-
cTeuu ¢ n. (8) ponnata nateHTOBNIaAENb-
ueM MNOLWNAUHB! 33 nogaepxaHne 8 cune
ero nateHtra MOXEeT Mpon3BoAUTLCA B
TpexMecsa4Hbiil CPOK C AaTel HanpaBne-
Husa yeenomneHus EATMB. B tpeTbeM ab-
3aue n. (9) OBYXMeCSYHbI CPOK 3aMEHEH
Ha TPexXMecsiyHblA, a ClloBa «C garbl ro-
NyYyeHus 3asBuTenieM» — Ha CNOBa «C fathl
HanpaBJIeHUN 3as8BUTESIO».

bonee 4eTKyl U AeTanbHYlO pernaMeH-
Tauuio noayduna npouenypa BbiHECEHWS
pelsenna 06 oTkase B BblAadve eBpasvii-
CKOro nateHTa no GopmanbHbiM NPU3HA-
kam. B aTOn CBA3U UCKNIOYEHO nocnenHee
npeanoxexne sToporo absaua n. (3). B
Ha3BaHHbIA MYHKT BKOYEHbl TPWU HOBbIX
ab3aua. Ecnv ycTaHOBNEHO, 4TO 3aaBleH-
Hoe u3obpeTeHne OTHOCUTCA K Heoxpa-
HOCNOCOOGHLIM 0GbEKTAM B COOTBETCTBUM
¢ KoHseHuunen n UHCTpyKUMEN, BLIHOCUT-
cs peweHue 06 oTkase B Bbldade naTeH-
Ta. Kpome TOro, ecnu 3asdBneHHoe n30-
fpeTeHune, 0XapakTepn3oBaHHOEe B KAKOM-
AnBo nyHkTe (NyHKTax) popmynbl nsobpe-
TEeHWs, HE ABNAETCHA OXPaHOCNOCOGHbIM,
3asBMTENIO0 NpeanaraerTcs N3baTb UX U3
dopmynel nsobpeTtenus. Ecnv Heobxoau-
Mble UcrnpasneHns 1 yTouHeHna He BHece-
Hbl B YCTAHOBJIEHHbI CpOK, Nnb0o He npea-
CTaBfieHbl NOKYMEHTHl UK CBeAeHus, 3a-

ABKa cYMTaeTCca OTO3BAHHOW.

M. (5) npaBuna 41 nepeHeceH B npa-
Buno 34.

Mpasuno 41 AONONHEHO HOBLIM M. (5):
Ha pelueHmne no pesynbratam GopmMansHon
akcnepTuabl 06 0TKase B BblAave eBpasnil-
CKOTO nateHTa 3asBMTeNb B TPEXMECSHHHbINA
CPOK C AaTbl HanpasneHus emMy 3Toro pe-
weHns MoOXeT noaatb Bo3paxeHune. OHO
paccMaTpuBaeTCs B TPEXMECAUHbIN CPOK
¢ paTol ero nonyvyeHus EANB konnervnen
3KCNEepToB, a €ee NOoCTaHOBNEHWe yTBep-
xpaetca npesnaeHTom EAMNB.

JononHena pernameHTauna naTteHTHo-
ro noucka, ecnu npw ero NPoBeAeHUN yc-
TaHOBNEHO, 4To TpeboBaHne egunHcTBa
nsobpetennsa HapyweHo. B aTom cnyvae
3asBUTENI0 NpegnaraeTcs B TPEXMeCcay-
HbI CPOK CO AHA OTNPaBKW yBEAOMEHNA
06 3TOM onpeaenuTbCs, NO KakoMy (ka-
KUM) usobpeTeHunio(am) crenyeT NpPoeo-
OWMTb naTeHTHbIM nouck {absau 1 n. (3)
npasuna 42).

B HoBoOW pepakuuun n. (3) npasuna 45,
roe peds uaet o nybnukaumm ortyeta o
naTeHTHOM NOUCKe, K pekBM3nTam, KoTo-
psie k HeMy npunaratoTcs, gobaeneH pe-
depar.

Mpasuno 46 pononHeHo n. (3), o4eHb
BaXKHbIM C MPAaKTUYECKOW TOYKU 3peHuUs.
Mpw nocTynneHnn xoaaTtaicrea 0 NpoBe-
OEeHUN 3KCNepTU3bl eBpa3uniickoin 3asasku
no cyuiectsy EAIMB B TedyeHne onHOro
Mecsua yBeloMNsieT 3aaBMTENa O ero. no-
nydyenun. fata oTnpaskv yseaomneHna
3a89BUTENIO CHUTAETCH HavyanoM nposene-
HUA 3KCNEepPTU3bl NO CyWecTay.

QueBUOHO, 4TO C 9TOW AaTbl AKCNEPTU-
3a 3asBKW NO CyllecTBy, 3a KOTOPYIO yn-
niayeHa COOTBETCTBYIOWAs NOWNINHA, CYn-
TaeTca COBEPLUEHHON MO CMbICAY NpaBu-
na 40 (9) MNaTeHTHON WHCTPYKUMN. UHbI-
MU cnoBaMWn, C 3TOMN JaThl ynnadeHHas
nowinuHa BO3BPATy He NOAJNIEXUT, ecnu,
Hanpumep, 3asiBMTENb NOXeNaeT 0TO38aTh
CBOIO 3a9BKY.

B npaeune 49, 3akpennaipouem npasa
3a9BUTENA NPY NMPOBELAEHUN SKCMNEepTU3bl
€BpPasnincKon 3aaBKN, U3MEHEHbl HEKOTO-
pbi€ CPOKM, @ Takxe OTNPaBHbIE TOYKK MX
oTcueTa. Tak, cornacHo n. (4) atoro npa-
BUSia AONONHUTENbHBIE MaTepuansl no 3a-
ApOCY 3KCMepTa AOKHbI NPeAcTaBNaATLCH
HEe B TPEXMECAYHLIW CPOK C AaTthl nonyye-
HUSA 3anpoca 3KCNePTU3bl, a B 4eTblpexme-
CA4YHBbIA CPOK C OaTbl HanpaBneHns 3a-
npoca aKcnepTussbi.

A63ay BTOpON n. (B) aTtoro npasuna
WU3NOXeH B HOBOW penakuun: «Ecan konuun
NpOTUBOMOCTABASEMbIX €BPa3nNiicKoM 3a-




aBke marepuanos 3atpeboBaHbl 3asBUTE-
N1eM B TPEXMECSHYHbIV CPOK C AaTtbi Ha-
MpaBAEHNS PELIEHUS WX 3anpoca rno aToi
3asiBke, TO CPOK OTBETA 3asBUTENA NCHNC-
NA9eTCa ¢ AaThl HANPAaBJ/IEHNS eMy KOMui».
N3ameHeH Takxe BTOpon abzauy n. (6)
aTtoro npasuna. OTHbIHE B OTHOWEHUN
BblJeNeHHON eBpa3ninCKon 3asiBKKU ycTa-
HaBNMBAIOTCH AaTta NoAadu 1M npuoputeTr
rnepeoHadyanbHOW eBpPas3vuncKOn 3aaBKWU,
eCnun 3Ta BblAeNneHHas 3aaBkKa nocrynuna
00 naThl perucrpaunn eBpasninckoro na-
TeHTa No nepBoHavYanbHOW 3asBKe, a B
cnyvae npuHATKS No Heli pewenns 06 oT-
Kase B Bbifaye eBpas3vickoro narveHta -
00 McYepnaHua BO3MOXHOCTU ero obxa-
NoBaHwusa.
Mpasuno 49 [ONONAHEHO HOBLIMU . (8)
v (9), pacwupsiowumMmn npaea 3assuTens.
B cootseTcTBMM € n. (8) 3asBuTens
MMeeT Npaso Xx04aTalcTBOBATL O Npenoc-
TaBNEHUWU eMy KONMUK KOPPEeCnOoHAeHUNn
EAMB, He Nofy4eHHON UM MO He 3aBUCH-
wmm o1 Hero obcToaTenscTBaM. [Npn 3TOM
 CPOK OTBETa 3aABUTENS HA 3TY KOPPECHOH-
OEHUMIO, €C/IM OH UCTEK AN HepocTaTo-
YyeH AN oTBETa, MCUUCIAETCa C AaTthl Ha-
npasJieHNUA KONuK.

CornacHo HoOBOMY . (9) 3asBuTens Ha
noboM sTane Aenonpou3BoACTBa No 3a-
ABKE MOXeT 06paTuTbCa K NPe3npeHTy
EAMB ¢ Bo3paxeHneMm NpoTUB AEKCTBUNA
9KCNEePTU3bl U NO UHBIM BONPOCaM, Kaca-
IowWmMMca 0enonpon3eoncTsea.

BaxHoe pononHeHne BHECEHO B nep-
BblA ab3aw n. (1) npasuna 51. B pesynb-
TaTe TOYHO onpeneneHa lpuanyeckas
parta Bblgayu eBpasniickoro naTteHrta -
parta nybnukaumu cBefeHus O ero Bolga-
4ye B bionneteHe EAMNB.

[ea nocnenylowmnx absaua n. (1) Tak-
Xe NoAy4Yunn HOBYIO pepakunio. Tak, now-
fiHa, ¢ y4eTom nonoxeHun ct. 15 (10)
EAMK, ponxHa ynnadynBaTtbCs B TedyeHue
yeTblpex MecsaueB C AaThl HAnpasieHUA
3aasuTeno ysegomnenuns EAMNB o rotos-
HOCTU BbiflaTbh €Bpa3niickuii nateHTt. 3a-
ABUTENb MOXET Takxe ynnatnTtb ee B Te-
YyeHue LBYX MecCaleB C AaTbl OKOHYaHWA
YyeTbiPeXMEeCAYHOro CpokKa Npu ycnoBumu
ynnaTtsl AOMONHUTENbHOW nownudel. Mpwm
Heynnate MnowinHbl BMecTe ¢ A0N0NHU-
TeNbHOM NOLWNUHOK BbIZAYA U nyBankauuns
€BpasnicKoro naTteHTa He NPOM3BOAUTCSA,
a 3asBKa CYUTAETCS OTO3BAHHOA.

HekoTopblie U3MeHeHUs KacalTca aj-
MUHUCTPATUBHOIrO aHHYAUPOBaAHMS eBpa-
3uiickoro narteHTa (npasuno 53). B nep-
Bbi?1 ab63ay, n. (6) BkNYEHbI CNOBA «B Yac-
THOCTU». B pesynbTate ucuyepnsiBalowWwWmin

nepevYeHb cBefeHM, BKIIOYAaEMbIX B BO3-
paxeHue NpPOTUB BbAAYN €BPA3UNACKOro
nateHTa, NPeBpPaTMNCa B NPUMEPHbLIA ne-
peyeHb.

Kak n3BeCTHO, B COOTBETCTBUU C M. (8)
3TOro npasuna npouenypa agMuHUCTpa-
TUBHOrO aHHYNUPOBaHUA €BPa3nCcKoro
naTeHTa MOXeT 3aBEPLINTLCSH NPUHATUEM
EATIB peuleHnst 0 ero aHHyJinpoBaHuu,
OTK/IOHEHWIM BO3PAXEHWS NPOTUB BbIAAYMN
WNn O BHECEeHUW B eBPa3uNCKUA naTenT
ucnpaeneHuic u nameHeHunit. CornacHo
HOBOBBEfEHUIO B N. (8) aTn peweHns mo-
ryt 6blTb OCNOPEHbL 3aUHTEPECOBaHHOW
CTOPOHOW NYTEM NOAAYM anennsunumn npe-
3mpeHTy EATB B TeueHue 4eThipex Mecd-
LUEB C gaTbl HanpasfieHWs peweHuns. MNMpe- |
anaeHT EAMNB nubo HazHa4aert NoBTOpHOe
KonnernanbHoe paccMoTpeHue Bo3paxe-
HUA, NM6H0O BLIHOCKT NO HEMY OKOHYaTe b=
HO€ pelueHue.

[MepeyeHb OCHOBAHUI MPU3HAHUS €B-
pasuiickoro nateHTa HeAeNnCTBUTENbHbIM
pacwmnpeH nytem gononHeHus n. (1) npa-
suna 54 cnepywouwein 3annucsio: «Henpa-
BUJIbHOIO yKa3aHusl B eBpas3niickoM naTeH-
Te n3obperarens uay naTteHToBnanesb-
ya». 70 AONONHEHNE 3aKOHOMEPHO, NOC-
KONbKY Takoe OCHOBaHWe HefelcTBUTENb-
HOCTW NaTeHTa MCNONb3yeTCHd B HAUMO-
HaNbHbIX 3aKOHOAATENLCTBAX Aorosapunsa-
IOWMXCH rocynapcTs.

Mopava n paccmoTpeHune
MEXAYHapOoAHbIX 3a9BOK

MpaBuna nogayn n paccMoTpeHusd
MeXAYHapOAHbIX 3aABOK, 3aKpernieHHbie B
yeTBepTON rnase MaTeHTHOW NHCTPYKLUUUN,
TaKkxXe npetepneny HekoTopble namMeHe-
HUA.

BHeceHbl yTouHeHusa B n. (1) n (2) Npa-
Buna 64. B pesynetate cnoBa «B oOTHouWle-
Hum o060t MexayHapoaHOV 3asaBKy, NoR-
aHHOM 3aABUTENIeM, UMEIOLNM [10CTO-
SIHHOE MECTOXUTE/IbCTBO NI MOCTOSIHHOE
MeCTOoHaxoxXaeHue...» 3aMeHeHbl CNoBammu
«B OTHOLWeEHuY moboi MexayHapoaHou
3asaBkH, Mo KpaWHen mMepe, OANH N3
3asBuTENe KOTOPOW MMeeT MNOCTOSH-
HOEe MECTOXWUTENLCTBO MU MOCTOSIHHOE
MeCTOHaxoxaeHue...».

BHeceHbl u3aMeHeHus1 U AONONMHEHNN B
npasuno 71, npeaycMaTtpuBaiouwiee pac-
CMOTpPEeHMEe MeXAyHapoaHbIX 3asBok EAMNB
B8 Ka4yecTBe yKa3aHHOro unu BeibpaHHOro
BeoomMcTBa. Tak, nepe4vyeHbs OEeWCTBUNA
3aABUTENA B OTHOWEHUN MeXAyHApPOLHON
3afBKM, YNOMAHYTLIA B 0. (2) aToro npa-
BMfa, JOMNOMNHEH ele OOHMM AeACcTBUeM:




«nofartb NpefyCMOTPEHHOE Mpasniom
46(1) UHcTpykunn xopaTtaicTBo O NpoBe-
NeHNN 3KCNepTn3bl No CyLLecTsy 8 ciy4ae,
ec/in CPOKMN, ykasaHHble B 3TOM npasuie,
YX€e NCTEeKNIN».

M. (4) aToro npasuna rnony4nn HOBYIO
pepakumio. OTHbIHE CPOK ynnaTbl NOLWu-
Hbl, YNOMSAHYTbLIA B n. (2), MmoxeT 6biThb
npoaneH Ha gsa Mecsua nNpu ycnosun yn-
natbl 4ONONHUTENLHON NOLWIWHLI, & CPOo-
K1, NPUMEHSIEMblE B COOTBETCTBUN C M. (5)
u (6) B OTHOWEHWN NpeacTasne’na nepe-
BOOa Ha PYCCKUA A3bIK MeXAyHaponHO®
3aABKM, MOryT NpoanesaTbCs B COOTBET-
cTBUU ¢ npasunom 21 (6) NaTeHTHOK WUH-
CTPYKLUM.

U3MEHEHMA U AONOJTHEHU%A
NONOXEHUA O NOLWNUHAX

BONbWWHCTBO U3 3TUX U3MEHEHUN N
OOTONIHEHMI HanpaBieHO Ha ycuneHue
npuBNeKaTenLHOCTU eBPa3nnCKOn naTeH-
THOW cUCTEeMbl NyTEM CHUXeHUs puHaHco-
Boro 6pemMeHun gna ee nonb3oBartenen.

MownuHbl N0 BpEeMEHHOMY
NeroTHOMYy Tapudy

Kak nssecTHO, npasunom 40 MNaTteHT-
HOW MHCTPYKUMW NpefycMoTpeHa ynnara
pana nowjnmH CcOrnacHO BPEMEeHHOMY
NbroTHOMY Tapudy ona nuy Uan ux npen-
cTaBuTesNiel, UMeILWMX NOCTOAHHOE MecC-
TOXWTENbCTBO UM NOCTOAHHOE MECTOHa-
XOXAEeHWe Ha TeppuTopuun kakoro-nu6o
rocygapcTtea — y4acTHuKa [apuXCKOn KOoH-
BEHUMMU NO OXPaHe NMPOMLILINEHHOR CO-
6CTBEHHOCTH, B KOTOPOM YypPOBEHb BANOBO-
0 HallMOHaNLHOTO BOX0AA, NPUXOOALLEro-
cH Ha gywy HaceneHuda, coctasnaet 3000
gonn. CLA n Hnxe (6onee 90 rocypapcTe
mupa).

MpeanonaranoCb OrpaHU4UTbL YUCNO
roCyLapCTB-«NbrOTHUKOB» TONLKO 0Orosa-
puUBalOWUMNCA rocynapcTBamMu, 4Tobn
aKkTuBM3npoBaTe BCTynneHue B EAMNK ee
MOTEHUNaNbHbLIX YYaCTHUKOB.

OpHako B pe3ynbrtate 06cyxaeHus
3TOro BOMPOCA Ha 3acedaHun AOMUHUC-
TpaTuBHOro coseta EAMNO npuHsann aByxy-
POBHEBLIN BPEMEHHBIN NbrOTHBIA Tapuod.
3aasuTenn rocyaapcTse, He sSBASIOWUXCA
yyacTHukamu EAMK, KoTopeIM B COOTBET-
cTBuM ¢ npasunom 40(4) NaTeHTHOM MH-
CTPYKUMWU NPenoCTaBNAETCH BPEMEHHbIN
NbrOoTHLIA Tapud, ynnaymsaioT NOLWUHDI,
cocrasnaowmne 20%, a 3aasutenn rocy-
AapcTs — ysacTHukos EAMNK ~ 10% ot pas-
MEPOB COOTBETCTBYIOLWMX NOLWNH.

YnnaTta 8 COOTBETCTBUN C BDEMEHHLIM
NbroTHbIM TAPNGPOM OTHOCUTCA K NOLN-
Ham: 3a Nogayvy eBpasnincKon 3ansku, ee
3KCMepTU3y NO CywecTsy, Bblgadyy espa-
3UIACKOro naTteHTa, BHECeHWe [ononHe-
HWN, yTOMHEHWI N UcnpaBneHu B espa-
3NACKYIO 3asiBKY, NOAAYy BO3PaxeHul Ha
peweHuns EAMB*, npoonexHne n BoccTa-
HOBNEHWEe NPONYyW,EHHbIX CPOKOB.

MownuHel 3a nopavy 3aaBKu

CyuiecTBeHHble N3MEHEHUA BHECEHbI B
n.2 MonoxeHus 0 ROWAKHAX, Npeagycmart-
pUBAaIOWMI NOLWNWHBEl 32 NOAAYY €Bpasni-
CKOM 3aaBKU. VX 4MCNO yMeHbLIEeHO Bo
yeTbipex. McknoveHbl eanHas npoueayp-
Haa nolwnunHa 3a nogavy eBpas3vnckon sa-
ABKW Ha rpynny nsobpeTeHunini U 4ONONHU-
TensHas nownuHa 3a Kaxabeln nocnenyio-
wmin 3a 35-M NUCT Matepuanos eBpasuvii-
ckoit 3asBkn. EanHaa npouepypHas now-
NVHAa 3a No4avyy €BPa3svincKon 3aaBku OC-
Tanace npexHein — 800 gonn. JononHn-
TenbHaa NownnHa 3a Kaxablit NyHKT ¢op-
Mynbl M306peTeHns CBbIle NATOro ycTa-
HoBneHa B pasdmepe 70 ponn., a gonon-
HUTeNbHas — 3a HecBOoeBpeMeHHoe npea-
cTaBfeHne nepeBofa Ha PYCCKUN A3blK —
B pasamepe 100 ponn. He namenuncs pas-
Mep A0NONHUTENbHbIX NOWAWH 3a HECBO-
eBpEMEHHOE npeacTasneHne A0KyMeHTa,
MOATBEPXAAIOWEro ynnary eamHon npoue-
OYPHOMU NOWJIMHDL.

UckmodeHbl ab3ausl 5 n 7 nognyHkTa
(1). BHeceHo yTouHeHune B ab3ay 4 3Toro
nognyHkta. B pesynbTate 3asBka cuuTa-
eTcsi OTO3BAHHON (Npexae OHa cyuTanach
HENOAAHHOWN), eC [OKYMEHTHI, NoATBEP-
xaalouwme ynnaty nownvH 3a ee nogadvy 8
YCTAHOBJIEHHbIX HACTOAWMM NOANYHKTOM
pasmMepax WM gonnary oo aTux pa3mepos,
He npefcTaBneHbl B YCTAaHOB/IEHHbIE CPO-
KW,

BBeneH HOBLIM WecTolt ab3al noanyH-
kTa (1), cornacHo KOTopomMy pasmep ean-
HOIt NpoLeAyPHOW NOWNNHBL YMEHbLWAaeT-
csa Ha 40%, ecnn OTYET O MEXAYHAaPO4HOM
NOMCKe UM OTYeT O NONCKE MEXAYHAaPoLa-
HOTO TUNa NoAroToBneH PocnaTeHToM.

B HekoTOopbIX cny4aax popmansHO pas-
MEpbI NOWNWH HE CHUXEHBI, HO B PE3YNb-
TaTe BHECEHHbIX U3MEHEHNI GUHAHCOBLIE
3aTpaThl 3asBUTENEe YMEHbILATCA.

* luua 13 rocynapcTs — HE y4acTHWKOB
EAMNK B nonHoMm o6bveme ynnadmsaoT NOWNNHY
3a nofa4y BO3paxenus NPoOTUB BLIJAYU eBpa-
3UIACKOro naTteHTa B COOTBETCTBUW C NPABUIOM
53(5) MaTeHTHON UHCTPYKUWNN.



CHWXeHne nnu UckKniyeHue
nownuvH

Pasmep NOWwnmMHb 3a Nepechinky Mex-
pywapogHoi sassku B MB BOUC, ynnayu-
BaEeMOl OOHOBPEMEHHO C MEX/AYHapoaHON
NOWAUHON U NOWMNHON 38 NOUCK, CHUXEH
¢ 100 po 50 ponn.

B n. 6 «BHeceHue JONoaAHEeHUA, yToy-
HeHut n ucrnpasneHni» pasmepbl NOWANH
CHUXeHbI B noanyHkTax (1), (2) v (3) co-
oTeeTcTBeHHO ¢ 160 fo 100, ¢ 275 no 200
u ¢ 200 no 100 ponn. B cBA3K C UCKNIO-
yeHneMm BTOporo absaua B noanyHkTe (2)
n. 6 ynpasgHeHa nolwnvHa B paamepe 275
OONA. 3a KaXAblil BbIAENEHHbIA NYHKT N3-
MeHeHHOI GopMynbl nsobperteHuns.

CyLLIeCTBEHHO CHUXEHbI pasMepbl NOLU-
nvH 8 noanyHkTe (1) n. 8 «MpognexHne u
BOCCTAHOBJ/I@HNE MPONyLEeHHbIX CPOKOB»,
Tak, 3a npoaseHne cpoka (B ABYX Cry4a-
ax: po 6 mecaues 1 oT 6 po 12 mecaues)
npencrasneHust 4ONOMHUTENbHbBIX MATEPU-
anos No 3anpocy aKcnepTa pasmepbl Now-
JIH COOTBETCTBEHHO CHUXeHbl ¢ 120 ao 30
n ¢ 200 po 70 ponn. OTHbIHE 3a nopavy
xo[araicTsa O BOCCTAaHOBNEHUKN Npony-
WEHHOro cpoka ANa COBEPLIEHNS KaXao-
ro u3 npoueaypHbiX AeNCTBUA NO nony4e-
HUI0 eBPa3mniiCKOro nareHTa AoNxXHa ynna-
YuBaTLCA AONONHUTENbHAR NOWANHA B
pasmepe 100 gonn., a He 50% oT paame-
pa nowWNKHbl 3a 3TO AEACTBUE, KaK Npes-
nucbIBANOCh panee (NoANnyHKT (2) n.8).

CyWeCcTBEHHO U3MEHUNUCHL MOLWMMNHbI
3a 9KCnepTuay eBpasuinckoin 3assku Mo
cyuwecrsy. B coorseTtcteuu ¢ n. (4) Mon-
OXeHusa 0 NoW/InHax 3a IKCNepTnay eB-
pa3aniickoil 3asBKu MO CyleCcTBy ynna-
YyuBallOTCA cneayoume NoiuInHbI:

(i) B OTHOWEHNN 0/HOIO N306pETeHNs
- 800 gonn.,

(ii) B OTHOLEHUY rpynbl N306pETEeHNI
- 800 gonn. n gononuntenbHo 600 gonn.

Kak cnegyeTt u3 HOBOW peaakumu 3Ton
HOPMbI, AononHuTensHas ynnata 600
ponn. TpebyeTcs B OTHOWEHMU Fpynnbl
n3obpeTeHnii, HE3aBUCUMO OT UX YUCHa.
Takum o6pas3om, Npu xogartancrse o nNpo-
BeEHUN 3KCMNepTu3sl Mo CyLecTsy B OT-
HOLIEHWU eBPa3nnCKOoN 3aaBKu, coaepxa-
wen rpynny naodpeteduit, Tpebyetcs yn-
natute 1400 ponn.

Hosble BUAbI NOWAUH

BeegeHne HECKONbKUX HOBbIX NOLWANH
cBsi3aHo NMBs ¢ NpegocTaBneHeM 3aaBu-
Teno AONONHUTENbHbLIX NMpoUeccyalbHbiX
npasoMounit, 6o ¢ NpuseaeHNEeM HOPM
MonoxeHun O NOWAUHAX B COOTBETCTBUE

¢ Tpebosanusmu EAMK unun MNateHTHOR
MHCTPYKUWN.

Kak ykasbiBanocb paHee, 3afsButesb
nony4Yun B CBOE pacrnopsiXeHue AoNoAHN-
TenLHO ABa Mecsua gns ynnartbl nownm-
Hbl 33 BblOAYy NaTeHTa Nocne OKOHYaHus
YeTbipexXMeca4Horo cpoka (C aavbl Ha-
npaBneHusa emy ysegomnexus EAMNB o ro-
TOBHOCTUW BbifaTb €BPA3UINCKWUIA naTeHT)
NPV yCNOBUM ynnaTel AONONHUTENbHOM’
noLwnNuUHbl. Takas AononHnTENnbHaa NoWnNu-
Ha, B pasamepe 100 gonn., npeaycmoTpe-
Ha nopnyHkTom (3) n.5.

MNpenycMoOTpeHbl HOBLIE MOWANUHBLI U
n.11, KOTOPbLIA NONY4UNT HOBOE Ha3BaHue
«lpaBonpeeMcTBO 1 Apyrue Buibl nepe-
[a4u npasa Ha eBpas3niickyio 3asiBKy i
espasniickui NaTteHT». 3TN U3MEHEHUR
NpoOANKTOBAaHLI TeM, 4To cT.14 (ix) EAMNK
fpegycMmatpusaeT getanusauuio matepu-
anbHbIX HOPM MNaTeHTHOro nNpasa OTHOCU-
TensLHO NpaBonpeeMcTBa M APYrux BUO0B
nepenayv npasa Ha eBPa3ntCKylO 3aaBKY
UMW NaTeHT, a He TONbKO YCTYNKY Npasa Ha
eBpa3uniiCKUiA NaTeHT, Kak 3TO yCTaHaBIu-
Banoco n.11 paHee.

HbiHe peicTsylouan peaakuua n.11
yCcTaHaBnueaeT cnefyiouiue HoBble Mo -
NWHLBI:

3a nogayvy 3asiBNeHNs O BCTYN/eHNN B
npasa Ha eBpasuniickyio 3asiBKy uiu repe-
navy npasa Ha espasuiickyio 3assky — 50
A0,

3a nogayy 3asiB/IeHus1 0 BCTYMN/I€HUN B
npasa Ha eBpa3wiickuii nateHt — 250
4onn.

OTMeTUM, 4TO BCTyNJSieHue B rpasa Ha
©Bpa3nincKylo 3a8BKy UK NaTeHT ABNAeT-
cs CnefcTBMEM NPaBONpeeMcTsa, Bknoya-
jowero HacnenoBaHue n peoprasnsaumuio
IOPUANYECKOTO NLA NV NPUPABHEHHON K
Hemy opraHusauun.

MoanyHkToM (2) n.10 Takxe ycTpaHeH
npasoBoii npoBen B cdepe B3IUMaAHUSA
NOLWANH, NOCKONbKY NpaBunom 55 MareH- |
THOW WHCTPYKUUU 33 OTKa3 OT espasnii-
CKOro nateHTa npeanucobiBaeTcs ynnata
NOLWANHBI, KOTOPOW paHblLLe He CYLeCTBO-
Bano. Tak, 3a nopavy 3assnexus ob oTka-
3e OT eBpa3ninCcKoro naTeHTa ynnadmsaeT-
ca nownuHa B paamepe 20 pgonn. bes
npencTasneHus AOKyMeHTa, noaTeepxaa-
jowero ee ynnaty, EANB He paccmaTtpu-
BaeT 3assnenue 06 oTkasze oT eBpa3unii-
CKOro narteHTta.

MownuHbl 3a NnoaaepxaHue
nareHtTa B cune

Mpu paccMoTpeHnn Ha 3acedanun Aa-




MUWHUCTPATUBHOIO CoBETa NPEeANOXEeHNA
no pepakummn n.10(1), kacawwerocs B3u-
MaHWA roA0BbIX MOWAMH 3a nogaepxaHne
€BpPa3niiCcKoro NnateHTa B cusne, NOAHOMOY-
Hble NpencTaBuTenn A0roBapuBaloLLmnXCcs
rocynapcTts 60MbWWHCTBOM ron0CcoB npu-
LWAn K BbIBOAY O BO3MOXHOCTU B3UMaHUA
3TUX NOLWIWH 3a roasl, NpegwecTeylowme
BhblOavye eBpa3viickoro nateHTa, ecnm aTo
npeaycMaTpmBaeTcs HauMoHanbHbiM 3aK0-
HOLATEeNbCTBOM A0Or0OBapMBaioULerocs ro-
cyaapcTsa.

Tenepb noAnyHKT (1) . n.10 rnacuT:
«Ecnn eBpasniicknii nateHT BblgaeTcs
nocne Havyana roga, HadymHasi C KOToporo
HAaLMNOHAaNbHbLIM 3aKoHOAaTebCTBOM A40ro-
BapuBaIOLUNXCH rocynapcTs npeagycMoTpe-
HO B3UMaHune rofoBo# NOLWANHLI, TO N0C-
fe Bbijadn eBpas3uniiCkoro nareHra npu
ynaare nepBovi ro40BOV MOLWNHBI yria-
YYBAIOTCS TakXe roAoBbl€ MOLWINHbLI 38
rogsi, nNpeawecTsyiowue rogy, CooTBer-
CTBYIOLLEMY YIJIATE NEePBOMA rogqoBoM NoL-
JIMHbI, 3a& KOTOPbIE ynaara rofgoBbixX noti-
JIVMH NpeaycMoTpeHa HaunoHanbHbIM 3aKo-
HOA4AaTe/1bCTBOM 40roBapuBaioLLNXCs rocy-
Aaapcra»,

B cBA3u ¢ nocTynaowmmMm 3anpocamu
0 nopsake ynaatbl U pasMmepax nepeow
roA0BOM NOLWMNHLI 32 NoAgnepXaHue espa-
3UACKOro nNaTteHTa B CUNe U C YHETOM U3-
MeHeHn n pononHeduin k n.10 Nonoxe-
Hua o nownuHax EAMNB noarotosnno pass-
sicHeHue. CornacHo eMy Ans nNpoaonxe-
HMA OEeNCcTBUS eBPa3nitCKoro narteHTa B
cooTBeTcTBUK cO cT. 17(3) KoHBeHUUNK
nateHToBNaaenel AoKeH ykasaTh Ha3Ba-
HUEe KaXAoro OOFrOBapuBaloULerocs rocy-
napcTea, B KOTOPOM OH XefnaeT noanep-
XKuBaTb NateHT B cuie, v ynnatuTb nep-
BYIO TOAO0BYID MOLWIMAUHY B COOTBETCTBYIO-
uleM pasmepe.

Pazmep 3TOW MOWAMHBl paBeH CymMme
rofoBbIX NOLWANH, YCTAHOBNEHHbLIX B COOT-
BeTcTBUK cO cT. 18(3) KoHBEHUMM HaLU-
OHasNbHbIM 33KOHOAATENLCTBOM KaXAoro
YyKa3aHHOro [0roBapuBaioillerocs rocy-
LapcTBa 3a COOTBETCTBYIOULMI rog, 4eNCT-
BMA €Bpa3uinckoro narteHra. Ynnara nep-
BOW rOfIOBCI MOWNHbLI NPOU3BOLAUTCS B
cooTBeTCcTBMM €O CcT. 17(2) KoHBeHUUM
nocne BblAa4M eBPa3sninckoro nateHTa.

JaToi Bbigauyn eBpasnincKoro naTeHTa,
cornacHo npasuny 51(1) MNMateHTHOW wH-
CTPYKUUKN K EBPasuinckon naTeHTHOM KOH-
BEHUWU, cumMTaeTcs aarta nybnukauum cee-
AeHui o ero Bbigave B Blonnetexe EAMNB.
B cooTtBetcTtBumn ¢ n.10(1) NMonoxeHuns o
nownvHax ynnaTta nepson roaoBoi now-
SIMHBI MPOU3BOANTCH A0 Havana roga, uc-

YWICNAeMOro ¢ Aartel 04a4Yy espasninckon
3asBKW, 3a KOTOPbIA B3WMaHWe rofaoBOWN
NOWNNHBLI NPEAYCMOTPEHO HAUNOHANbHBLIM
3aKOHOAATEeNbLCTBOM YKa3aHHbIX 4OrOBapu-
BAKLWMXCH rOCyaapcTB.

_Ecnn eBpasniickMini naTeHT BblaaeTca
nocne Havana roga, 3a KOTopbiit Hauuo-
HaNbHLIM 3aKOHOAATENbCTBOM YKa3aHHbIX
[OrOoBapuUBalOWMXCA rOCYAapcTB Npeayc-
MOTPEHO B3UMaHWEe rof0BON NOLWNKHbLI, TO
npu ynnate nepson rofoBOW NOWNUHGI
OAHOBPEMEHHO yNnnaymealoTCa TakxXxe ro-
AOBble NOWJ/INHBI 33 roabl, NpeswecTBYO-
wme rony, COOTBETCTBYIOWEMY ynnaTte
nepeoO rOAOBONM MOWAWHBLI, 3a KOTOpPbIe
ynnarta roaoBbix NOWVH NpeaycMoTpeHa
HaLMOHaNbHbIM 3aKOHO4ATENbCTBOM A0FO-
BapUBAIOLWNXCA rOCYLNapCTB.

B cnyvae, korga spems mexay natomn
Bbla4M €BpPa3mnNCKOro naTteHTa u [artoun
ynnatel NepsoOi rofoBON MOLWAWHBI CO-
cTasnseT MeHee 0QHOro Mecsua, ynnarta
flepBOM roLOBON NOWNUHBI MOXET OblTb
npov3seeneHa B ABYXMECSYHbIA CPOK NOC-
ne gaTbi, COOTBETCTBYIOWEN Aate nogayun
€BPa3nnCcKoi 3aaBKu.

Mpumep. EBpasuiickas 3asiBka nogaHa
12.03.1996 r. EBpa3niicknii naTeHT BolgaH
29.04.1997 r. (cooTsercryeT gare nyb-
Kauum csegeHunii o Bblgaye eBpasniicko-
ro nareHta B bionnereHe EAlB), 1.e. Ha
BTOPO¥ roa ¢ AaTtsl rnogadyn espasniickon
3asBku. [aHHbii eBpas3niicknii naTeHT 6y-
AET [eAcTBOBaTh BO BCEX OrOBapuBa-
wuxcs rocygapcreax [O HacTynineHus
AaTtel ynnaarst nepBoOi rooBoOA NOWAMHbI
415 nognepXaHna ero B Cujae B ykal3aH-
HbiX floroBapusailolmxcs rocygapcreax. B
60NbIWNHCTBE JOr0BapnBaIoLNXCsl rocy-
A[apcTB €Bpasniickne rogosbie noLwInHbl
B3UMaKTCS C TPeTbero roga, cyuras ¢
Aartbl n1o4aq4n espa3uniickomn 3asiBkuy.

Ynnara nepBo#i rogoBO# MOWAUHBI
npou3BOANTCS A0 Hayana roga, ncincns-
eMoro ¢ AaTtbl nogaqy eBpasniickoli 3asas-
KU, 3@ KOTOPBIA B3nMaHue roqoBovi noiu-
NUHBI TPEeAYCMOTPEHO HaunoHabHbIM 3a-
KOHOAATE/IbCTBOM yKa3aHHbIX OroBapuBsa-
iowmxcs rocyaapcts. CnepgosatensHO, 4N
AaHHOro espasuiickoro naTteHra nepsas
rogoBas nowanHa AoaxHa 6biTb yniave-
Ha go 12.03.1998 r. Ee pa3mep pasBHsieT-
Cs1 CYMMe rofioBbiX MOLUIMH 3a TPEeTni roq
AeACTBUS €BpPasniicKoro nareHTa B Kax-
AOM 13 yka3aHHbIX AOroBapuBaloLnNXcs
rocynapcrs.

Ecnun B 4ncne ykasaHHbIX 4OroBapusa-
IoWnxXCcs rocynapcTs Ha3BaHbl rocy[apcT-
Ba, B KOTOPbIX rof40BbIE MOLW/INHbI B3NMA-
torcs mn 3a 6onee paHHue roasl, Npeawec-




TBylOLME ynnare nepaodi roqoso# nownm-
Hbl (Hanpumep, APMEHUs1, B KOTOPOU ro-
[OBbi€ MOLW/INHBI B3UMAIOTCS, Ha4YuHas co
BTOpOro roga), To Npu ynnare nNepso ro-
[0BOV MOLW/NHBI B OTHOLIEHUN ApMEHUN
0/JHOBPEMEHHO fosixHa 6biTb ynnaqeHa
ropoBas rnoLwinHa u 3a BTOPoOi rod, cyu-
Tas ¢ gartbl Nogayn eBpa3niickoi 3asiBku.
" "EBPa3uiickoit naTeHTHOR cucTemon
npenycMoTpeHa LUeHTpanu3osaHHasa ynna-
Ta roaoBbIX nownuH. Tak, cornacHo Cr.

18(1) u (2) EANK nownuHel 3a nopaepxa-
HMe eBpa3MCcKNX NaTeHToB B cusie ynna-
yueaioTca 8 EAMB. He meHee oaHOW NS~
TOl OT pasmepa NOLWNUHbI, NOAYYEHHOW 3a
Kaxaoe ykasaHHoe naTeHToBnagenbuem
[orosapusalmoLlleecs rocyaapciso, npu-
nagnexut EAMNO. OcTaBwylocs 4acTb 9TOR
nownuHel EAMNB nepeBoanT HAUNOHANBHO-
My BELLOMCTBY KaX/40ro ykasaHHoro oro-
Bapusaloweroca rocygapciea (c1.18(2)
EANK).



