BHITOJHA JU EBPA3UIMCKASA
IIPOLIEJIYPA TIATEHTOBAHUA

N30BPETEHUN?

O ueM roBopsm yueppsl

JAaHHa« cTa-
ThA, NOAFOTOB-
NneHHas Buue-
npe3vaeHToOM
EBpa3Mickoro
naTeHTHOro Be-
pomctBa A.H.
rPUroOPbLE-
BbiM, rnaBHbiM
cneunanucTom
C.®.MA3HE-
BbiM u Bepny-
wum cneuna-
nuctom @D.A.
KWPEEBOMWM,
NO3BONUT 3aABUTENIM, NaTEHTYIOUIUM
nso6peTeHus B cTpaHax — y4acTHuuLax
EBpa3Miickoi NaTEHTHOW KOHBEHUUM
(nanee — KoxeeHuus), OUEHUTb U CO-
nocTaBuTb pa3-
NUYHLIE Bapw-
aHTbl MNaTeHTOo-
paHus. B nep-
BYIO ouepepnb,
OHa paccumTa-
Ha Ha 3asBuTe-
newW w3 CTpaH
CHrI. 3Tu cTpa-
Hbl aKTUBHO
y4acTByOT B
MHTErpauuoH-
HbIX 2KOHOMM-
YyeckMx npo-
ueccax, MX UH-

Tepecuwl B 06-
nacTn oxpaHbl
npas Ha u306-
peTeHns co-
CTaBnsOT He-
oThEMAEMYIO
4YacTh Hay4HO-
TeXHU4Yeckoro
MU TOprosoro
COTPYAHUYECT-
Ba M noaxpen-
NeHbl Uuenbim
nakeTom Mex-
rocyAapcTBEH-
HbIX cornauwe-
HU#A.

1 anBaps 1996 r. EBpasuitckoe na-

TeHTHOe BeaoMCTBO (EAMNB) Hava-
NO NpUeM 3asBOK Ha Bbifady eBpasnickunx
nateHToB. TeM cambiM 3asBuTens nioboit
cTpaHbl, nogas 3assky 8 EAMNB, nonyuun
BO3MOXHOCTbL 06ecne4nTb NpasoBylo Oxpa-
Hy CBOEro n3obpeTeHns OQHOBPEMEHHO Ha
TEPPUTOPUM AEBATU CTPaH — y4acTHuL KOH-
BEHUMMU.

HanomuHaeMm, 4TO KOHBEHUMA perynupy-
eT BONPOCHI NPaBOBOW OXpaHbl TONbKO U30-
BpeTenuii, cooTseTcTBeHHO, u EANB pato-
TaeT TONbKO C 3asBKamMu Ha Bblaady espa-
3NNCKUX NAaTEHTOB Ha n3obpeTteHus.

NpuenekaTenbHOCTE NONYYEHMSA €Bpa-
3UACKOro nateHTa 06BbACHASTCA LesibiM pa-
nom pakTopoB, Cpeaun KoTopbiX NepBooye-
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OxpaHa MHTeNJIeKTyaJIbHOM CO6GCTBEHHOCTH im

peaHBIMU OANA 3a9BUMTENst ABNAIOTCS 3KOHO-
mnyeckne. K HUM OTHOCATCS pasmepbl U
nopaaokK yrnnaTe NOWNUH 1 ¢OOpoR 3a gen-
CTBUSI, CBA3aHHbIE C OXPaHOo NpaB Ha N30-
BpeTeHUa, a Takxe npeaycMoTpeHHble Na-
TEHTHOW MHCTPYKUMen K KoHBeHuuu mn MNon-
OXeHneM o nownuHax EBpasuinckon nateH-
THOW opraHuzauuu NbroTHble Tapudhb Mo
ynnaTte NOWNWH ONA Pa3fiMyHbIX KaTeropun
3aaBuTENeN.

Bcrynnenue B cuny EBpasuinckoin
NaTeHTHON KOHBEeHLUUu

Rata

25 pekabps 1995 r.
27 ¢pespans 1996 r.
12 asrycta 1995 r.
5 HoaGpst 1995 r.

13 ansaps 1996 r.

16 despans 1996 r.
27 centabps 1995 r.
12 asrycTta 1995 r.
12 asrycta 1995 r.

focypapcreo

AsepBangxanckas Pecnybnuka
Pecnybnuka Apmenus
Pecnybnuka Benapyce
Pecriybnuka KasaxcTtaH
Keipreiackaa Pecny6nuka
Pecny6nuka Mongosa
Poccunckas Denepauunsi
Pecnybnuka TagxunkncraH
TypkMeHucTan

N, KOHEeYHO, He MOoCNeaHIol Ponb 3KO-
HoMunuyeckne ¢GakTopbl UrpalT npu Beibope
3asiBMTeNeM CXeMbl NaTeHToBaHuUs n3obpe-
TeHns. YTo NPeanoYecTh: HALWOHANLHYIO
npoueaypy naTteHToBaHUA n3obpeTteHus B
KaxXgoh 3 BbiOpPaHHbIX CTpaH — y4acTHUL,
KoHBEHUUM nnu nonyyeHve eBpasninckoro
naTteHTa, oXBaTbiBalOWero Bce aTu rocyaap-
cTBa? 3TO 3aBMCUT OT NPaABUJIbHOFO U B3Be-
iLIEHHOro cofnocTaBneHUs 3aTpaTt 3asiBuTe-
ng No aTUM npoueaypam nNnaTeHTOBaHUA.

K HacTosfiwemy BpeMeHu Bce CTpaHbl
CHI uMeloT NPUHATBIE UCMONHUTENIbHbLIMU
CTPYKTYpamu rocyfapcTs HOPMaTUBHbie
aKkThi 0 Nopsigke ynnatbl ¥ pa3Mepax notu-
AWK 3a naTteHToBaHWue u3obpeTeHUn
(Tabn.1).

3TUMM HOPMATUBHBIMU AOKYMEHTaMu
ycTaHOBNEHb cnefyolwme obume npasu-
Na no ynnare nOWwMH:

c Quandecknx v LOPUANYECKNX Nnl,
UMEIOLNX NMOCTOSIHHO@ MEeCTOXUTeNbCTBO
Wi MEecCTOHaxoXa4eHne Ha repputopuy ro-
cyagapcTsa, NMoLnHbl B3NMalTCs B Hallno-
HallbHOWM BalOTe B COOTBETCTBUN C pasMe-
pamMu, ycTaHoBJIEHHbIMU B LAONSIX MUHUN-
ManbHoK 3apaboTHoi nnatel (I kareropus
3asaBUTENein)*;

C QUINHECKUX 1N PNANYecKux nuy, He
UMeIoWNX MOCTOSSHHOI0 MeCTOXUTe/1bCTBa

* UcknioveHne coctaensioT pecnybnukn Mpy-
3ng u ApMeHus, B KOTOPbIX Pa3Mepbl MOLWINH
(nnatexeit) AnA HauMOHANbHbIX 3asBuTeneil yc-
TAHOBNIEHbl B A¥HALIAX HALMOHANbLHOW BaMOThHI.

NI MECTOHaxXoX4eHusl Ha TeppuTopuy ro-
cyAapcTBa, NowmHb B3UMaloTCa B CBO604-
HO KOHBEepTUPYeMOi BalloTe B pasmepe,
9KBUBANIEHTHOM YCTaHOBJIEHHOMN B A0O/INapax
CLUA cymme ( Il kateropuns 3asasutenei).

lMpouecc naTteHToBaHUA OTNMYaeTcs B
cTpaHax CHI™ 6onbiwumM pasHoobpaanem kak
IOPNONYecKn 3HaYNMbIX OEeNCTBUIK, coBep-
wiaeMbix 3afBUTEN IMU B COOTBETCTBMU C
HOpMaMn HauWOHaNbHbIX NAaTEHTHLIX 3aKOo-
HOAATeNnbCcTB, Tak U Pa3MepoB MOLWINKH, 3a
HUX yrnnauynBaeMblx. 3Tn obcToATENbLCTBA
3aTPYAHAIOT GbLICTPLIA CpaBHUTENbHBIA aHa-
nu3 pacxofoB Ha naTeHToBaHue n3obperte-
HUS B rpynre cTpaH Nno To Unn WHoW npo-
uenype. NoatoMy B cTaThe, B MHTeEpecax
onepaTMBHOIO NPakTUYECKOro NCNonb3oBa-
HUAl KOHEYHbIX PEe3yNbTaToOB pacyeTos, cae-
NlaH pag orpaHWyeHnin n gonyuieHuin.

Bo-nepebiX, npoueaypa nateHToBaHNs
YCNOBHO pasafieneHa Ha ABa artarna, B OTHO-
WeHMU KOTOPbIX NPON3BEAEeHbL pacyeThi:
aTan nofgayu 3asiBKM — C MOMeHTa Nojauun
3a8BKW B NaTeHTHOE BELOMCTBO [0 Havana
dopmancHOll 3KCNEPTU3bi, U 3TaN 3KCnep-
TU3bl 3a9BKY — OT QOPMaNbLHOW 3KCNepTH-
3bl 10 Bblgayn naTeHTa.

Bo-BTOpPBIX, B uTOroBhix Tabn. 5-9 pac-
cMmaTpuBaeTcs BapvMaHT MWHMMallbHO BO3-
MOXHbLIX 3aTpaT 3asBuaTensa npuw ynnate
nownuH. To ecTb BO BHUMaHUE NpuUHUMa-
I0TCA TONLKO MOLWIIUHBI 3a Te 10puanyecku
3HauYuMble OeicTBUSA, KOTOpble OTBeYaioT
ycnoBuio HeoB6XoAMMOCTH U AOCTATOMHOCTH
ANS KayeCcTBEHHO COCTaB/IEHHOW 3asBKKM 1
KBannouunpoBaHHoO NPoBeleHHOro naTeH-
TOBaHMS.

B-TpeTbMX, aHaNU3npyIOTCa 3aTparth Ha
rnateHToBaHue Mo 3afiBKe Ha oflHO u3obpe-
TeHue (rpynna nsobpeTeHWit He paccmart-
puBaeTcs).

B-4yeTBEepPThIX, NPK OLleHKEe MaKCUMalb-
HbiX 3aTpaT 3adBUTENA NPU ynnaTe NOWNUH
(Tabn.4) BBeeHbi OrpaHuyeHuUs nNo obnemy
3a9BKN ~ He Gonee 75 nucToB*, No o6bemy
dopMynbl u3obperterHus — He 6onee 15 nyn-
KTOB dopMynbl B 3asBKe™* U He Bonee AByX
AOMONHUTENILHO BKNIKDYEHHbIX B HEe HOBbIX
He3aBuCUMbIX MYHKTOB, MO NPOASIEHKIO CPo-

*NMpwn sribope pacyeTHOro 3HaveHua obbvema
3aABKA Y4TeHbl CBeAeHUS, NpuBefeHHble B
cratbe: Kpaseu J1. n ap. [lepBeHT: HacTynneHne
HOBbIX MHOPMALIMOHHBIX TexHonoruit//MHdopma-
LMOHHble pecypchl Poccmn. 1995, Ne 6.

**PacyeTHoe 3Ha4yeHue obbema dopmynsb
msobpeTeHns onpegeneHo Kak cpefHecTaTUCTH-
Yeckoe 3HavYeHMe KOAUYeCcTBa NYHKTOB GOpPMyNbi
u3obpetenns no Boibopke 1200 3agBoK, NocTy-
nuBwmnx so BHUUAMND B 1996 r. oT 3aasurenei
ctpad CHI u ganbHero sapybexba.
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OXpaHa MHTEJNIeKTyalbHOM CO6CTBEHHOCTH im

Ka npejcTaBneHns mMatepuanos rno sanpo-
cy 3KcnepTn3bl — He Bonee 12 MecsauUes.

B-nATbLIX, HaAM4YNe y 3a9BUTeNs oT4eTa
0 NaTeHTHOM nNoucke MexayHapoaHoro Tuna
1 COOTBETCTBYIOULME 3TOMY NbroThl He y4n-
ThtBAOTCH .

NepeuncneHHole AONYLWEHUS chenaHol
ONs orpaHu4eHns TPyLoeMKoCTu pacuyeToB
M MCKNIDYEHUST UX HEOAQHO3HAYHOCTU, Bbi-
3BAHHOW Pa3nNuyHLIM 0OHLEMOM U PA3NUYHON
ANUTENLHOCTLIO paccMOTpeHus 3aaBok. B
COOTBETCTBUN C NPUHATBIMU JONYUEHUAMUA
cocTtaBieHb Tabn.2 u 3, cucremaTnsnpylo-
wne nepeyeHb U pasmepsbl MOWINH, ynna-
JuBaeMbiX B NaTeHTHbie BeAOMCTBaA CTpaH
CHI" na sTanax nogayuv M akcnepTu3bl 3a-
SIBKW Ha n3obBpeTeHue B AONSX MUHUMANb-
HOM 3apaboTHOI NnaThl 1 B gonnapax CLUA
CcoOTBEeTCTBEeHHO AN | u Il BollueHa3BaHHbIX
KaTeropuin zasButenei.

Mockoneky KoHBeHuus (c1. 15(2)) npea-
ycmaTpuBaeT NoLWANHY 3a Nojady espasui-
CKOW 3asiBKM Yepes HauuoHanbHoe naTeHT-
HOoe BeJOMCTBO, OONbLWMHCTBO CTPaH-y4ac-
THUL YCTQHOBUNWU K HACTOALLIEMY BpeMeHu
NOWJINHEI 3a NPOBEepPKY 3asiBKM Ha COOTBET-
cTBMe TpebBoBaHUAM aKcrnepTuawb no ¢op-
ManbHbLIM NMPpU3Hakam u nepecsinky ee B
EAMB. 3TW nNOWNWHbI, BblpaXeHHble B8
cTaTbe ONs yno6cTsa cpaBHeHWUs B Aonsax
MUHUMaNbLHOW 3apaboTHoW nNnaTel U B 40N~
napax CLUA, oTpaXeHbl B BepxHem psapay
3HadyeHuih Tabn.2.

MepeyeHb IOPUANYECKN 3HAYUMbIX el -
CTBW, coBepllaeMbiX 3asgBuTeNieM Ha 3Ta-
rnax nofaym n 3KCnepTuabl 3a8BKK, U ynna-
4vBaeMbiX NPU 3TOM MOWJIUH B HalMoHanb-
Hble naTeHTHble BeaomcTBa cTpaH CHI
{Tabn. 2 n 3) nossonaeT onpeaenuTh gua-
Mas3oH UX M3MEHEHUS Ha KaXAoM aTane na-
TEHTOBaHUS, T.e. BOGMOXHbI/i pa3zbpoc CyM-
MapHbBIX MOWNWH Ha 9Tanax noagayun u k-
cnepTn3bl 3asiBKu.

B 1a6n. 4 npuBefeHb MUHMManNbHbie 1
MakcuManbHble 3HaYeHus guanasoHa usme-
HEeHUs1 MOILUNINH, paccyuTaHHble C y4eToMm
AEeNCcTBYIOWNX NbrOTHLIX TapugoB ANs 3a-
siBUTeNler cTpaH, CBA3aHHbLIX cornalueHusa-
MU O ABYCTOPOHHEM COTpyAHUYecTBe B 06-
NacTu oxpaHbi NPOMbILUNEHHOW COBCTBEeH-
HOCTU™,

MuHuMaNbHbie 3HayYeHUs AuarnasoHa
M3MEHEHMA MOWMUH paccYynTaHbl U3 ycno-
BUS MWHUMANbHO HeobxoAuMbLIX U [ocTa-
TOYHBLIX 3aTpaT 3aaBUTENs Ha aTanax nopj-

* UcknmoveHune coctapngeT TYPKMEHUCTaH, B
KOTOPOM NOIW/INHA 3a IKCNepTUMay 3adBKU MO Cy-
wecTsy He yCTaHoOBNeHa.

ayn M IKCNepTU3bl 3asiBKW, MO3BOASIOWMNX
nony4nTb NaTeHT Ha n3obpeTeHne. Maken-
MajbHble .3HAaYEeHWUSA CYMMAapPHbLIX NOWINH —
MCXO0As M3 3aTpaT 3asiBUTENN, NPOU3BEaeH-
HblX 32 OONBLIWMHCTBO IOPUANYECKN 3HAYM-
MbIX AEACTBUM NPU nogaye mn akcnepTnse
3afBKM C Y4eTOM BhILLIEYINOMSIHYThIX Orpaxn-
YeHUA 1 AOoNYyWEeHUA. ‘

PaccmoTpum Ha npumepe Pecnybnuku
Benapychk Kak CTpaHbt naTeHToBawus (Tabsn.
4, KONoHKa 4) MexaHU3M pacveTa MUHUN-
MaNbHbIX W MaKCUMaibHbIX NOWJSIMH, CO-
CTaBNAIUWMKX FPaHNLbl AMana3oHa nx name-
HeHusa.

MuHMManbHoe 3navyeHne guanasoxa ons
aTana nogayun 3asBKu (BepxHun pag) onpe-
pensercs BenuymnHamn 0,5 mun.3apaboTHon
nnatet 1 100 gonn.CLWLA CcOOTBETCTBEHHO
nns | v 1l kateropuin 3assuTtenen (tabn.2,
KOMIOHKA 4). YKa3aHHble 3HauYeHUs oTBe4a-
0T YCNOBUIO MUHUMANIbHO HEeoDXoAMMbIX ¥
[oCTaToOYHbIX 3aTpaT 3asBUTeNa ANs kavyec-
TBEHHO COCTaB/IEHHOW 3afiBKM Ha 3Tane ee
nogayv B HauMoHalbHOE NaTeHTHOe Be[loM-
CTBO, NO3BOASIOWMNX CYMTaATL 3asABKY NPUHA-
TOW.

MakcumanbHoe 3HadeHue AguanasoHa
ONst @Tana nofauun 3asaBKu {BepPXHWR psp)
onpenensietcs sennunHamm 0,75 muH.3apa-
6oTHOM nnaTeli M 150 gponn.CWA cooTtseT-
cTBeHHO ans | n Il kaTeropuidi 3assuTenei
U npeacTasnfeT CyMMy 3aTpaT Ha rnopavy
3a9BKM U MCMNpallMBaHWe KOHBEHUMOHHOIo
npuoputeTa (Tabn.2, KonoHka 4}. 3Th 3Ha-
YyeHUs OTBEeYaloT YCNOBUIO MaKCMMalbHO
BO3MOXHbIX 3aTpaT Ha 3Tane noga4n 3adB-
Kn, NPeaycMOTPEHHbIX HOPMATUBHLIM A0KY-
MEHTOM, onpeaensaiownMm Nopanok ynnath
nownuu B Pecnybnnke Benapychb.

MuHuManLHoe 3HaYyeHue agnanasoHa ansa
aTana aKcnepTu3bi (HUXHUA paa) onpene-
NAeTCA Kak CyMMa NownuH 3a COOTBETCTBY-
owmne I0pUAMYECcK 3HaYNUMBIe LeACTBUA n
cocrasnsaeTt 4 MuH.3apaboTHoM nnate 1 800
nonn.CWA cootBeTcTBeHHo ang | un I kate-
ropuit 3asButenein. CTPyKTypa aTUX NMOLNUH
cnepylowas (1abn.3 KonokHka 4):

3 muH.zapaboTHoh nnato (600 gonn.
CUIA) 3a npoBefeHune aKcnepTuabl 3a9B8KK
no cyuwecTBy;

1 mMuH.3apa6oTHoi nnate (200 gonn.
CUIA) 3a perucTtpaumio nsobpertexns s oc-
peecTpe U Bblfauyy naTteHTa Ha usobperte-
Hue.

YKasaHHbie 3aTpaThl 3afABUTENS SABAKIOT-
CA MUHUMAaNbHO HeobGxoguMbiMKU M AocTa-
TOYHLIMW Ha aTane akCcNepTu3bi 3asiBKK,
NoO3BONAIOWMUMM NONYYNTE NATEHT Ha U30-
6peTeHue.
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OXpaHa MHTENNeKTyalbHOo#i cO6CTBeHHOCTH El

MakcumMannLHoe 3HayeHue AnanasoHa
ONs aTana aKkcnepTuabl 3aaBKU (HUXHUA
psia) pasHo 10 MuH.3apaboTHO nNnaTtel U
2080 ponn.CLA cooTBeTCcTBEHHO gnsi | u i
KaTeropui sasiButenen. 3TM 3Ha4YEHUS NoL-
AMH OTBEYaloT YCNOBUIO MaKCMMalsibHO BO3-
MOXHbIX 3aTpaT 3adBUTENs Ha 3Tane 3k-
cnepTun3bl 3aBKN B COOTBETCTBUM C HOpMa-
TUBHBIM JOKYMEHTOM O Nopsake yrnarh
MOWANH ¥ NPUHATBIMA HAMW OrpaHuYeHUs -
Mu. CTpyKTypa 3TuUX NownuH cnepylouias
{Tabn.3, Konowka 4):

0,5 MuH.3apaboTHoi nnatoi (100 gonn.
ClUA) 3a nybnukauuio ceeeHnin o 3anBke,
npolegwen npenBapuUTensHYKO 3KcNepTUu-
3y C NONOXUTENbHLIM Pe3yNbTaToM, 0 UC-
TedeHus 18 mecsiueB C AaTbi NOCTYN/IeHUs
3a9BKnu;

3 muH.3apaboTHoil nnatw (600 pgonn.
CLUA) 3a npoBefieHNe aKCNepTU3bl 3aaBKH
no cyuwiecray;

0,5 MuH.zapaboTHoi nnate (100 gonn.
CLUA) 3a NATb 3aBUCHUMbIX MYHKTOB G OPMY-
nbl n3obpeteHus cebiwe 10, NMOCKO/bKy B
COOTBETCTBUM C NMPUHATLIM HAMU OrpaHnye-
HUEM 4YNC/I0 NYHKTOB GOPMYNbl He MOoXeT
6biTh Donee 15;

3.5 muH.3apabotHoi nnatei (700 aonn.
CLUA) 3a nopayy xano6bi B AnennaunoHHbIA
coBeT NareHTHOW 3KCNepTU3bl Ha pelleHue
o6 oTKkase B Bblgaye nateHTa Ha nsobpeTte-
Hune,

0,2 MuH.3apaboTHoi nnatol (40 ponn.
CILUA) 3a BHeceHue no nHuumaTuee 3asBu-
Tensi nameHeHUn 8 popmyny maobpeTteHus
flocne nogayu xopatanmcrTea o npoBefeHun
3KCNEePTU3hL N0 CYWecTBy;

0,5 muH.3apaboTHon nnatw (100 gonn.
CUIA) 3a BocCTaHOBNEHUE MNPonylieHHbIX
CPOKOB;

1,2 MuH.3apaboTHON nnatei (240 ponn.
CLA) 3a npoaneHue cpoka oTeeTa Ha 3a-
npoc akcnepTuabi Mo nNpockbe sassuTens,

ncxoast M3 NPUHATOrO HaMuy orpaHuydeHud )

cpoka npoaneHnsa He 6onee 12 MecAues;

1 MuH.3apabotHoi nnatol (200 gonn.
CUIA) aa perncrpauuio naobpeteHus B [oc-
peecTpe i Bbigavyy nateHTa Ha u3obpeTe-
HWe.

TakuMm o6pa3om, Mbl Mony4unu cnenyo-
wue 3HavYeHMs AMANA3OHOB U3IMEHEeHMUR
NOWJIMH:

1. Ha asrane rioga4yn 3asiBKu

0,5 - 0,75 muH.3apaboTHOR nNnaTel 4jA
3asiBuTenen | kateropuu,

100 - 150 ponn.CLUA anqa sassuTenen
Il kKaTeropun.

2. Ha aTane akcnepTnabi 3assku

4 - 10,4 muH.3apaboTHON NnaTu Ans

3asBuTenen | kateropun,

800 - 2080 gponn.CWA ana zassutenen
il kateropun.

[na onpefeneHus rpakuvy, guana3oHoB
M3MEHEHUS MOLWINH B COMNOCTaBUMOM Banio-

-Te NnpeacTaBUM UX 3HAYEHUA, BbiPpaXeHHbie

B OONSX MUHMMaNbLHOW 3apaboTHO nnaTht,
B gonnapax CLIA nyTem yMHOXeHus Ha 6,66
(tabn.1, nocneaHsaNa KONOHKA}), T.€. HA 3Ha-
YeHne MUHUMAaNbLHOW 3apaboTHOW NnaTul B
Pecny6nuke Benapych, BbipaxeHHoe B 4on-
napax CUWA. B peaynbTaTte, AnanasoHbl 13-
MeHeHMs NowWNuH Ans 3asBuTenei | kaTte-
ropwu npuobpeTalT OKoHYaTeNbHbIA BUA,
KOTOpbLIA NpencTasned B 1abn.4:

3,3 - 5 ponn.ClUA 3a nopavy 3asiBku v

27 - 69 ponn.CWA 3a akcnepTnay 3a-
ABKM.

B HacTosiwuee BpeMsi MeXay cTpaHamu
CHI 3akniouyeHbl Ha ABYCTOPOHHEN OCHOBe
M AeNCTBYIOT BOCEMb MeXMNpaBUTeIbCTBEH-
HbIX cornawexHuit. B cemMun na Hux onpepe-
NeH B3auMHbi#i NOPAAOK ynnaThl NOWINh 3a
coBepllerne PNANYECKN 3HAYNMbIX Aen-
CTBUI, CBA3aHHLIX C OXpPaHOW naobpeTernuin,
ON9 3aaBuTeneit KaXxnon u3 cTpaH. Ykasas-
Hble cTaThW 3aTparvBaloT TUM BanlOTH U ee
Kypc. VX iOpnan4ecknini CMbiCn COCTOUT B
TOM, 4YTO 3afBUTENN CTpaH, CBA3AHHLIX
OBYCTOPOHHMUM cOrfialieHnem, ynnadnsaioTr
MoIWNWHLI 3a NaTeHTOBaHwWe B Apyron cTpa-
He B paaMepax, NpeaycMOTPEeHHbIX ANs Ha-
LMOHANbHbLIX 3aaBUTeNnen.

B wenom yctaHOB/MiEHHbIe HOPMATUBHbI -
MU AioKyMeHTamm cTpaH CHIM nownunb and
MHOCTPAHHbIX 3asBnTeNen CYLEeCTBEHHO
Bhillle, 4eM [/18 HauMOHaNbHbIX 3asiBUTenen.
3710 co3paeT onpeAe/ieHHbIE NPEeUMyLLEeCT-
Ba NPW NaTeHTOBaHWW 3asiBUTENneM Tex
CcTpaH, KOTopble CBA3aHbl cornaleHnusimu 8
06nacT oxpaHbl NPOMbILLIEHHON COBCTBEH-
HOCTHU.

B 1abn. 5 — 9 npusepfeHbl cpaBHNTENb-
Hble JaHHbie O pa3mepax fOoWNnH, ynnadin-
BaeMbiX 3afBUTENAMMN Pa3NIMYHbLIX CTpaH
Npw naTteHToBaHUN NO HALMOHANbLHOW i eB-
pasuiickoi npoueaypam. Tabnuubl cocTaB-
NeHbl ANA nsTA rpynn crpad, o606 eHHbIX
Mo KOAUYeCTBY NbIroT, KOTOPbLIMU NOJIb3YIOT-
CA HaUMOHanNbHbIE 3a9BUTENN NPY NaTeHTo-
BaHWW B cTpaHax — ydacTHuuax KoHseHuuu.

B tabn. 5 npencrtaBneHa cpaBHUTENbHAs
KapTuHa 3aTparT Ha naTeHToBaHue ro Haun-
OHaNbHLIM U eBPa3nMitcKUM Npoueaypam ans
3aaBuTeneit Poccun, Kotopbie MMeIOT Ha-
nbonbluee KONMYECTBO NbroT Npu NaTeHTO-
BaHnM, OGYCNOBNEHHbIX WECTLI0 ABYCTOPOH-
HUMWU cOrnalieHusMu, saknioHeHHolx Poc-
cuei c YkpauHoir, Benapycbio, Keiproliacra-
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iﬂ' OxpaHa MHTENNEKTYaJlIbHOH COGCTBEeHHOCTH

o ———————

Hom, KasaxcTaHom, AsepbaiaxaHom 1 ¥Y3-
SeKncTaHoM. 9TO co3gaeT 3KOHOMUYEecku
6naronpusiTHbIe YyCNOBMS ANS POCCUACKUX
aaseuUTEneld Mpu naTeHToBaHWn nsobpeTe-
HUI B BTUX CTpaHax no HaunoHanbHbIM NPO-
uenypam.

OpaHako npyn OAHOBPEMEHHOM NaTeHTo-
gBaHuK B HECKOMNbKUX CTpaHax — y4acTHuuax
KOHBEHUUN, 3a9BUTENIO B OnpeaeneHHbIX
cnyyaax (B 3aBUCUMOCTU OT BuIOpaHHBIX
cTpaH U YypOBHS yn/iaynBaemsblX MOWINH)
uenecoobpasHo Npeano4ecTs €BPa3uUNCKYIo
npouenypy. OHa rno3BonseT CaAKOHOMUTL Kak
Ba/loTHbIE CPeacTBa, Tak 1 Bpems Ha noa-
rOTOBKY 3aiBOMHOM [OKYMEHTauun.

B 4acTHOCTM, aAna 3aasutenen Poccun
B page chyyaes, Aaxe npu NaTeHTOBaHUK
B Tpex cTpaHax, BblrofiHee npeanoyecTs
nonyyeHue nareHTa no espa3ninckon npo-
yeaype. Hanpumep, €cnu AONONHAIOLUMK
Poccuio cTpaHamu SBNSIOTCH ApMenus 1
TypkmenuctaH, nuéo Monnosa u Typxme-
HucTad. U xots B 6GONbWKHCTBE cny4Yaes
3aTpaThl Ha aTane noAayv 3assku no Hauu-
oHaNbLHOR Npouenype B Tpex cTpaHax 6y-
LYT MEHbLWE, Yem Npu NaTeHToBaHun Yepes
EATB, cymmapHbie 3aTpaTbl 3aasuTens Ha
aTanax noaaun u 3KcnepTu3bl 3asBKN B 75%
cnyyaes ByayT BbllWwE, 4EM Mpy NaTeHToBa-
Hun 4epes EAMNB.

B nenom npuv naTeHToBaHumn B Tpex-4e-
Teipex n 6bonee cTpaHax Bu6op npoueanypbi
naTeHToBaHUa HOCUT ANst POCCUICKOTO 3a-
apuTens nabuparensHoiid XapakTep 1 3aBu-
CUT OT CO4YeTaHus CTpaH NaTeHTOBaHuUA.
OpHako BLICOKMIA YPOBEHb FPaHNYHLIX 3HA-

JeHui gruanasoHa naMeHeHvs NownuH (CM. -

ta6n.5) B 6onblINHCTBE cny4aes cBuae-
TenLCTBYET B Nonb3y BeiGopa eBpasninckomn
npoueaypbl NaTeHTOBaHUS.

B 1abn.6 npeacTas/ieHbl NOWNHLL, yn-
nauuBaemble 3assurensaMu YkpauHsl npu
natextoBanum uyepe3 EAMNB v no Hauuo-
HanbHLIM polefypam B CTpaHax — y4ac-
THuuax Koxsexnuun. B obnactu oxpaHbi
MPOMBILLNEHHOW COBCTBEHHOCTU YkpauHy
cBsi3biBaloT co crpanHamu CHIC aga cornawe-
nua - ¢ Poccueit n Benapycbio. B pesynb-
TaTe ANs YKPAUHCKKX 3assuTenei yposerb
NOWNUH NPU naTeHToBaHum B Poccun v
Benapycy 0kasniBaeTC MHOMOKPaTHO HUXe,
Hexenwn B8 apyrux ctpaHax CHI. [laHHoe
06CTOSTENLCTRBO CYLWLECTBEHHO CHMXaeT
3aTpaTthi Ha ararne Noaayn 3aasku No Hauu-
OHaNbHLIM MpouenypaM B ABYX CTpaHax,
ecnu onHa U3 Hux Poccus nnn Benapyce.
OpaHako cymMMapHbie 3aTpaTst (nojada u
aKCNepTU3a 3aa8Bku) BCNeAcTBME BLICOKOro
YPOBHS MOWUH 38 3KCNEepTU3y BO BCEX

ctpaHax CHIC genaloT B uenoMm HEBbLIrOAHOMN
ONA YKPAaWHCKUX 3assuteneit npoueaypy
naTEeHTOBaHNA Yepe3 HaUUOHANbHbIe NaTeH-
THble BEAOMCTBa CTPpaH — y4acThul, KOHBEH-
unun.

B tabn.7 npuBeneHb CPaBHUTENbHLIE
MOWNWHbLI MNPV NATEHTOBAHMN 3a8BOK 4epe3
EAMB v yepe3 HauuoHalbHble NaTeHTHbIe
genoMcTBa Ans 3assuteneinn Benapycwu,
Kblprui3aum, Kasaxcrada, Azepbanpgxana n
YabekncTana. Kaxapas nx 9Tux CTpan 3a-
KnoYMna cornawexve 06 oxpaHe NPOoMbiLL-
nenHoi cobcTeeHHocTu ¢ Poccuein. ITO
co3faer ANs HALUMOHaNbHbIX 3asBuTesned
aTUX CTPaH Ha 3Tane noaa4m 3asasku nNpen-
NOUYTUTENbHbIA PEXUM nareHToBaswug no
HauuoHanbHOW npoueanype B CTpaHax —
yyacTHuuax KoxseHuun, ecnn oHO npons-
BOAMTCH B AByX—4eTolpex cTpaHax, B 4uc-
N0 KOTOPbIX BXOAAT Poccus, a Takxe Apme-
Hua, Monnosa n TaaXukucrax, umeilouive
HEeBbLICOKME MWHWMaANbHbLIE MOLWJWHbI 33
noanauvy 3aaeku (40-50 nonn.CLUA).

C y4eTOM BTOpOro aTana nateHToBaHuns
(akcnepTun3bl 3a9BKK) AN 3asBuTENnen rpyn-
nel cTpak (no Ta6n.7) npoueaypa NaTeHTo-
BaHus Yepes3 HauwuoHalbHble NaTeHTHbIe
BEAOMCTBA OKA3bIBAETCS BbIFOAHON TONLKO
LON9 ABYX CTpaH, U3 KOTOpbiX 0AHa — cTpa-
Ha 3assuTens, a sTopas — Poccusa.

Takum 06pasom, B abcontoTHOM 6onb-
WWHCTBE C/y4aeB 9KOHOMWUYECKU Ueneco-
o06pasHoit asnseTcs npoueaypa naTeHTosa-
Hus dyepes EAMNB He3aBucuMO OT 4ucna n
covyeTaHus BbIOpPaHHbIX CTpaH NaTeHToBa-
HUS. .

Ta6n.8 oTpaxaeT CPagHUTENbHbIA YPO-
BEHb MOLWAUH NPU NAaTEHTOBaHUU 3a9BOK
yepes EAMNB v 4epea nNareHTHbIe BEAOMCT-
Ba cTpaH — ydacTHuu KoHBeHuun ang 3a-
asuTenen Apmeruun, Monpossl, TypkMeHne-
taHa, TapkukucrtaHa u pyaun, KoTopbie He
UMEIOT cornawleHnit 8 06nacTu oxpaHbl Npo-
MbILLUNEHHOM COBCTBEHHOCTM CO CTpaHamm —
ydacTHuuamu KoHseHuuu, nnbo (kak B CO-
rnaweHun ApmeHun ¢ Poccueil) oHO He
ycTaHaBnvMsaeT NbrOTHOTO pexuma naren-
TOBaHMA.

HecmOoTps Ha AOCTAaTOMHO HU3KUI YPO-
BEHb NOLINUH AN HAUNOHANbHbIX 3aaBUTE-
nielt Ha aTanax NoAaYun v aKcnepTU3bl 3anB-
KW B CBOMX CTpaHax, CYMMapHble 3aTparthi
3ag9BuUTENEd Npu NareHToBaHuK No Haumo-
HaNbHOW Npoueaype Aaxe B ABYyX CTpaHax
BHILLE, YeM NO eBpa3uiickon. Espasuitckas
npoueAypa Ans 3TOW rpynnbl CTPaH B ue-
nom 6onee npeanodYTUTENbHa N 3KOHOMK-
yecku onpaspaHa.

HakoHeu, B Tabn.9 npusoaaTcs avana-
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30HbI UBMEHEHUR MWHUMANbHbLIX NOWNNH
npw nateHToBaHwu usobpereHun ans sa-
ABUTENen CTpaH, KOTOpble He ABNAKTCS
yneHamy CHI.

MaTeHTOBaHWE NO eBpasnintckon npoue-
Aype pasaensieT 3aasuTenein aTux CTpaH Ha
ABe KaTeropuu B COOTBETCTBUN C MPaBUIIOM
40(4) MNaTeHTHON NHCTPYKUMM K KOHBEHLU.
K nepeon OTHOCSTCA ¢uandeckue nuua,
UMelowmMe NOCTOAHHOE MEeCTOXUTENLCTBO
UM MEecTOHaX0XAeHUe Ha TeppuTopum Ka-
«oro-nnbo rocyaapcrsa — ydacTHuka la-
PUXCKON KOHBEHLMUKN, B KOTOPOM YPOBEHb
BafIOBOr0 HAUMOHANbLHOro Aoxona, Npunxo-
ASILEerocs Ha Ayuwy HaceneHus, He npesbi-
waeT 3000 ponn.CLUA, a Takxe iopuanyec-
KMe nuua, B YCTaBHOM Kanurtane KOTOPbiX
HET MPAMBIX WU KOCBEHHbIX WHBECTULWIA
PUBNHECKMX UM IOPUANYECKUX UL, TeX o~
CyAapcTs, KOTOPLIE HE BXOAAT 8 4UCNO Bhi-
WweynomaHyTeix. Ko BTOpon — dpusunyeckue
v IopuanYeckne nuua rocynapcTs — ydac-
THUKOB MapUXCKON KOHBEHUUN, B KOTOPbLIX
YypPOBEHb 8aN0BOro AOX0Aa, Npuxoanilero-
cs Ha aywy Hacenexus, cocTaBnset bonee
3000 ponn.CLUA.

Ha nepByIo KaTeropuio 3assutenei pac-
npocTtpanseTcs 80%-Hblt NbroTHLIN Tapnd
Ha MOWNWHLI, CBA3aHHbIE, B 4aCTHOCTH, C
nopayen u aKCNepTu3oii eBpasuiickon 3a-
aBku. Ha BTOPYIO NbroTHLIA Tapud He pac-
NpPOCTPaHReTCA.

3agBuTENsIM NEPBO KaTeropun, NMeio-
M 60nbWYIC NLrOTY, NPU NaTeHToBaHUN
naobpeTeHuit gaxe B OAHOM CTpaHe — ydac-
THULe KOHBeHuUn cneayeT oTaasaTb 6es-
ycnosHoe rnpeanoyrexHune eBpas’nincKoi npo-
uenype, NOCKONbKY CyMMapHbIe NOLWINHbI
npw NaTeHTOBaHWUMW N0 HALWMOHANLHLIM NPO-
Leaypam BCiefiCTBUE BbICOKOTO MUHUMANb-
HOrO yPOBHA MOLWIUH 3@ 9KCMEepTU3y 3asnB-
KU 3HAMUTE/IbHO NPEeBLILAanT COOTBETCTBY-
jowme nownursl B EANB. Ana sassutenei
BTOPOI KATEropun SKOHOMUYECKas ueneco-
06pa3HOCTL NaTeHTOBaHUs no eBpa3nincKkon
npoueaype MOXeT HacTynuTb yXxe npu na-
TEHTOBAHUU B OBYX UMM Tpex cTpaHax, noc-
KOJIbKY CyMMapHble pacxofbi Ha aTtanax
nopayv » IKCrnepTu3bl 3asBKYM NO HauWo-
HaNbHbIM Npoueaypam CTaHOBATCH CONOC-
TasuMbIMM C pacxogamu no npoueanype
EAMB vnu npesbILLAIoT Ux. :

MposeneHHbIA B CTaTbe CpaBHUTENbHbIA
aHaNU3 NOW/UH NPK NaTEHTOBAHUX NO €B-
pPasuincKoO M HaAUWOHAaNbLHLIM Npoueaypam
He 3aTPOHYN elle OAMH BaXHbl SKOHOMKYE-
CKulA acneKT — roHopaphbi, ynnaunsaemsie
3a9BMTESIAMM NAaTEHTHbLIM NOBEPEeHHbIM.

lMaTeHTHbIE 3aKOoHOAATENbCTBA BCEX

ctpan CHI npegycMaTpmBaloT, 4170 Guan-
yeckue nuua, npoxusawouine 3a npenena-
MU 3TUX rOCYAapcTB, VIN MHOCTPAHHbIE
jopuavnyeckune nuua 06a3aHbl BeCTn aena no
NONy4eHuIo NaTeHTOB Ha u3obpeTeHns He-
pes NaTeHTHbIX MOBEePEeHHbIX, 3aperncTpu-
POBaHHLIX B MAaTEHTHLIX BEAOMCTBAX 3TUX
cTpaH. 3TO NpaBuWiO HE PACNPOCTPAHAET-
cs Ha 3aseutenei Tex cTpan CHI, kotophie
cBsi3aHbl BYCTOPOHHUMUK COMNalleHnaMu o
coTpydHuyecTBe B 06NacTn OxpaHb Npo-
MbllAEHHOM cobecTBeHHoCTH. Mpu noaave
3asBOK Ha Bblgavy NaTeHTOB B APYroi cTpa-
He 3aaBUTeNM KaxXAoW napbl Takux rocy-
[apCcTB HAa OCHOBE MPUHUWNE B3aUMHOCTIK
MOryT BECTU f€fla HeNoCpPeACTBEHHO ¢ na-
TEHTHbIM BEAOMCTBOM APYroi CTPaHbl.

CnepoBaTesibHO, ANS 3asBuTeNnen cTpan
CHI, He cBA3aHHbIX ABYCTOPOHHMMU corna-
weHuamu (B Tabn.4 — 970 He3aWTPUXOBaH-
Hbl€ KNeTKU), 3Ha4uTenbHO yBeNNnYnBaloTCs
pacxofst Npu nateHToBaHun naobpertexus
B HECKONbKUX CTPaHax Mo HauMOHa/bHbIM
npoueanypam. B Takom xe NosioxeHun oka-
3abIBAIOTCH 3asBUTENIN TOCYHAPCTB, He uMme-
OWUX NbrOTHOro TapmMda Ha NOWNUHL B
EAMNB. Mpu naTeHTOBaruM NO HauuoHanb-
HbIM Rpoueanypam B ABYX, Tpex u fGonee
cTpaHax — ydacTHuuax Konseduny vix pac-
X04bl Ha YCNYrM MaTeHTHbIX NOBEepeHHbIX
COCTaBAT TONbKO HA 3Tane noaa4n 3aseku
He MeHee 700-800 ponn.CLUA B xaxnown
cTpaHe NaTeHToBaHug.

Mopsoas UTOMM, MOXHO CAenatb cneay-
IouiMe BoiBOAbI:

1. 3assutenam u3 Poccuu K BoiBOpy
npoueayps NaTeHTOBaHWA creayert noaxo-
AuTb n3bupatensHo, yYuThiBag cogepxaHve
NBYCTOPOHHUX COrNalleHnit 0 CoTpyaHU4ec-
TBe B 06/1aCTK OXPaHbl NPOMBILINEHHOR CO-
6CTBEHHOCTH, 3aKNIO4YEHHLIX CO CTpaHamu —
yyacTHuuamn KoHBeHLUu.

Mpu naTeHTOBaHWUW N306peTeHuns B ABYX
cTpaHax (B Poccuu v elle B 0QHON U3 CTPaH
-y4acTHUL) eBpasuiickas npouenypa 3KOHO-
Muyecku LenecoobpasHa nNpu nareHrosa-
Huu B Apmexuu, Monpose, TypkMeHucTa-
He n TapxukucrtaHe. MNpu naTeHTOBaHUK B
Tpex cTpaHax (B Poccuu 1 OByX APYyrux
cTpaHax-y4yacTHULAx) espasuickas npoue-
nypa uenecoobpasHa B 75% cny4aes. Ang
NPUHATUS pelleHus o sbibope npoueaypsb!
naTeHToBaHWUA B TPEeX CTpaHax POCCUACKO-
My 3a8BMTENI0 AOCTATOYHO OUEHUTb MUHU-
ManbHblie pacxofbl NO ynnare MowInH Ha
atanax nojauyv U 3KCnepTusbl 3adgBki NO
rpynne us aByx CTpaH, aononHsiowux Poc-
cuio. Mpu naTeHTOBaHMKN B YeThipex u 6o-
nee cTpaHax eBpasuiickas npouenypa aKo-
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OxpaHa MHTENNIeKTYaJlbHOM COGCTBeHHOCTH

S

HOMMYECKN BbIrogHa B abcomoTHOM 60nb-
WUHCTBE ChyYyaes.

2. Ong 3aaBuTener oCcTanbHbiX CTPaH —
4neHoB CHI; 3a ucknioyennem Poccuun, B
uesioMm 3aKOHOMUYEeCKn onpasaaH BbiGop eB-
pPa3unCcKon Npoueaypbl NATEHTOBAHUA.

Uckniouenns, korna uenecoobpasHa
HauMoHaibHas npouenypa NareHToOBaHUS,
COCTaBNAoT:

4Nns 3assutener YKpauHbl — NaTeHToBa-
HUe B OOQHOW—ABYX CTpaHax, ecnn aTu cTpa-
Hbl — Poccus u Benapychb;

ana sassuteneit benapycu, Kelproiacra-
Ha, KasaxcTaHa, AzepbannxaHa n Yabekuc-
TaHa — NaTeHTOBaHWe B ABYX CTpaHax, u3
KOTOpPLIX OAHOI asnaeTca Poccus.

3. Onsa 3asButenen cTpaH, YNOMAHYTbIX
B Mpunoxenuu k NMNonoxexHnio o nownmHax

EBpasaniickor naTeHTHOW opraHmnsauun (3a
nckmoyeHmnem rocynapcts CHIM), npu Boibo-
pe npouenypbl NaTeHTOBaHNa N30bpeTeHun
B CTpaHax — y4acTHuuax KoHeeHuuun 6eayc-
NOBHble 3KOHOMMUYECKUE BLIrOfbi, HE3aBN-
CMMO OT 4MUCna ¥ coyveTaHus BblBpaHHbIX
rocynapcrs, NPUHOCUT eBpasuniickas npoue-
aypa.

4. Dna 3aaBuTenen Tex cTpaH, Ha KOTo-
pbie He PacnpoCTPaHaeTCs NbroTHLIW Ta-
pud, ycraHosneHHoin EAMNB cornacHo npa-
Buny 40(4) NMNateHTHON MHCTPYKUMKU K KOH-
BeHUMK, BbIGOp eBpa3uiickoii npouenypobl
naTeHToOBaHUS, NPUHUMAR BO BHUMaHue
Heo6X0AUMOCTb OMNaThi YCNYr NAaTeHTHBLIX
NOBEPEeHHLIX, B LLeNIOM SKOHOMUYECKN Bbi-
roaeH nNpu NateHToBaHun B ABYX u Gonee
cTpaHax — y4yacTHuuax KoHBeHuun.




