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OXPAHA
MHTEVIEKTYAJILHOU
COBCTBEHHOCTH
B CTPAHAX CHI

13-14 uiona 1996 r. B r. Anma-Ate
COCTOSANIOCH TPETbe (BTOpOEe oyepenHoe)
sacefaHne AAMUHACTPATUBHOIO COBETA
EBpasuiickoit naTeHTHOM opraHusauuu
{nanee - EANO).

CornacHo c¢1.2 u 3 EBpa3suiickon na-
TEeHTHOW KoHBeHLMu (nanee - EANK) Aomu-
HUCTPATUBHbIAN COBET ABASIETCS BbLICLLIUM
opraHoM EAMO. Mo cBoeMy xapaktepy 3T0
npeacTasUTeNbHbI OopraH, B KOTOPOM
npencTaBneHo Kaxaoe rocynapcrso -
yd4acTHuk EATK.

B koMneTeHuuo AMUHNCTPaTUBHOTO
coBeTa BXOOMT:

- yTBepxaeHue ceoux [1pasun npo-
uenypbl,

- usbpanue MNpencenarens AoMUHN-
CTpaTBHOIo CoBETa Ha BO30OHOBAAEMbIN
ABYXNETHUX CPOK;

- HasHaveHwue [pe3uaeHTa EBpasnin-
CKOro nareHTHOro BeAOMCTBa (panee -
EANB);

- flava pekomeHpaumn [pesnaeHTy
EAMNB B OTHOWeEHWM Ha3Ha4YeHWsa BuULE-
npe3uaexTos EAMB;

- ofobpeHune cornaweHus o wrab-
kBapTupe EAMNOQO, a takkxe ppyrux corna-
LWEeHU, 3aKniovaeMblx 3Tol opraHusaumen
C rocyAapCTBEeHHbIMM U MEXAYHapPOAHbIMU

4 )

A.H.TpuropseB, xaHA.1op.Hayk,
B.H.EpemeHKko, KaHA.i0p.HayK

UTOrM TPETbLEIO
3ACEAAHUSA
AOMUWUHUCTPATUBHOTO
COBETA
EBPA3UNCKOMN
NATEHTHOW
OPrAHU3ALUU

J
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opraHuM3aumsamu;

- yrBepxaenue MareHTHoi, OuHaH-
COBO U AODMUHUCTPATUBHON UHCTPYKLNNA;

- NpUHATUE rofoBoro OlomxeTa U
OCYWEeCTBIeHUE UHbBIX AENCTBUNA.

3acegaHust ALMUHUCTPATUBHOIO CO-
BeTa noapasfensiioTca Ha ovyepenHble U
BHeouyepepnHbie. O4epeaHoe 3aceaaHune co-
3blBAeTCH B KAX/0M KafieHaapHoMm roay, a
BHeo4YepeaHble 3acefaHuss MOryT CoO3bli-
BaTbCA MO WMHUMUMATUBE HE MeHee Tpex
rocynapcTs - ydacTHukos EAMK, MNpepce-
aarena ADMUHUCTPATUBHOIO coBeTa uin
MpesuaeHTta EAMNB.

CornacHo EAlNK B paboTe 3acenaHum
AZLIMWUHUCTPATUBHOIO coBeTa NpUMHUMAIOT
y4acTue c NpaBoOM COBeLLIaTENbHOro rosioca
npeactaButeny BOUC, a takke no npurna-
weHuto EAMNO npeactasutenu gpyrux Mex-
[yHapOAHbIX OpraHn3auUnii unu rocyaapcrs
(B kayecTBe Habmoparenen).

Ha TpeTbeM 3aceaaHun AaMUHUCTpa-
TUBHOrO COBeTa NPUCYT TBOBAIN MOJIHO-
MOYHble npeactasutenn Pecnybnvnku Ap-
mMeHua, Pecnybnukn Benapycbh, Pecny6-
nvkn Monposa, Pecnybnuku KasaxctaH,
Kbiprbiackoit Pecnybnuku. Poccuitckoit
®depepauun, Pecnybnnkn TapxukuctaH u
TypkMeHucTaHa.
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B kayecTse Habnoaarenei Ha 3ace-
AaHuM NPUCYTCTBOBAIM NpeacTasuteny
AsepbaikaHcKon Pecnybnuku, Pecny6-
nuku Mpy3us, Typeuxoi Pecnybnuku, Pec-
nyonvkmn YabekuctaH, Ykpautbl, MexayHa-
ponHoro 6iopo BOUC, NCTIONHUTENBHOTO
cekpeTapuata CHI n Mexrocynapcrgsen-
HOFO 3KOHOMMYECKOro KoMUTEeTa SKOHOMN-
4yeckKoro col3a.

B cooTBeTCTBUU C yTBEPXAEHHON
noBecTKOM AHSA AIMUHUCTPATUBHbIA COBET
NpUHAN psa KaapoBbiX peuwlenuit. B yact-
HoCTW, n3BpaH BTOPOt 3amMecTUTesNb Mpen-
cepatens AAMMHUCTParMBHOIO COBETa -
KanTapaxaH Capkuc JleBoHOBUH, KOTOpPbINA
ABNAETCA NONHOMOYHbLIM NPEACTaBUTENIEM
Pecnybnukn ApmMmeHus. AAMUHNCTPATUB-
HbIVi COBET peKomeHA0Baln Taoke Ha LoAX-
HoCTb BULe-npeauaeHTa EAMNB das3osa
Xabnoynno darsynaesunya, KOTOPbIA A0
HasHayeHUs Ha 3TOT NOCT ABNAJICA ANPEKTO-
poM HaunoHanbHoro nateHTHo-uHdopma-
LMOHHOTO LieHTpa Pecnybnvku TamKukm-
cTaH.

Mpesnaent EANB npouHdopMnpo-
Bas y4aCTHNKOB 3aCeaHsi 0 NOCTYMIEHNM
eBpasnitckmx 3aABOK 1 3acnylian uHdop-
MaLmio NOAHOMOYHbIX npeAcTaBuTENEn ro-
Cy[apcTB - yH4aCTHUKOB EAMNK o peanusa-
umn 370N KOHBEHUMU, XOfie NOAroTOBKM
COOTBETCTBYIOLLEN HOPMAaTUBHOM Ha3bl 1
MOCTYNNEHUU OT HAUMOHANbHBIX 3afBUTE-
neit 3a9BOK B NaTeHTHble BEAOMCTBA 3ThX
rocynapcTs.

CornacHo npeacTasneHHon uHgop-
Maumm No cocTosHWo Ha 31 Mas 1996 . B
EAMB noctynuio 25 eBpa3nUincKnx 3asBOK.

B cooTseTcTBUM co cTaTbei 15(1 MWii)
EAMNK oT 3asBuTeneit cTpaH - y4acTHUU
KonBeHumn B PocnareHt noctynuio 12
eBpPa3MNCKNX 3a0BOK, B KasnareHTt u ben-
rocnarTeHT - No OfHOW TaKoW 3asiBKe.

O6pataeT Ha ceb6s BHUMaHve anHa-
MMka pocTa ykasaHuuin EATIB B 3asBkax,
noaasaembix B COOTBETCTBUNC Jorosopom
o nateHTHoW koonepauuu (PCT). Tak, B
ansape 1996 r. npoueHTHOE cooTHolWeHne
TaKWX yKa3aHwii Mo OTHOLLIEHWIO K obLemy
KOSIMYECTBY MEXAYHAPO/AHbIX 3a8BOK, NO-
naBaembix B MexayHapoaHoe 6ropo BOUC
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B cooTBeTcTBUM ¢ [loroBopom PCT, cocTa-
Buno 5,5%, despane - 16%, Mapte - 35,3%,
anpene - 38%, mae - 41%.

MpesnaeHT EATB nepepan y4acThu-
kaM 3acepaHus [poTokon coBewlaHus
npeacTasuTesien NaTeHTHbIX BEAOMCTB
cTpaH - ysacTHuu EAMNK, npoBefeHHoro B
EAMB 25 anpens 1996 r., 1 NOAroTOBAEH-
Hble NO pe3yfibTataM 3TOro coselllaHns
PexomeHaau M no nposepke eBpa3niickomn
3asBKM Ha ee CooTBeTCTBME TPeDoBaHUAM
akcnepTussl No popmantHbiM Npu3Hakam
B HALMOHANbHbIX NATEeHTHbIX BEAOMCTBax
cTpaH - yqacthuu EATK.

LaHHble Pekomenaaumu paspaboTa-
Hbi B LENsX BbipaboTkn eMHoro noaxona
npu NpoBepke eBpasviCcKMX 3aABOK Ha
cooTBeTcTBUE TpeboBaHWsAM 3KCNepTUsbl
no oopMansHbIM NpU3HaKaM B HaumoHanb-
HbIX NaTEeHTHbIX BEIOMCTBAaX, a Takke npu
ux nepecbinke 8 EAMNB.

Kak W3BeCTHO, B COOTBETCTBUMU CO
cratbeit 15(1)(ii) EANK ans sansutenein
JloroBapyBaloLLIMXCS rocyaapcTs eBpa3suin-
ckasi 3asiBKa nojiaercs yepes HaumoHanb-
Hoe naTeHTHoe BeaomcTso Jlorosapusa-
{OLLLErOCs rocyiapcTsa, ecnu avo npeay-
CMOTPEHO 3aKOHOJATESIbCTBOM IAHHOTO I0-
cyaapcTsa.

CornacHo oTBeTaMm, NoaAy4eHHbIM
EAMB oT HaUWOHaNbHbIX NATEHTHbIX BE-
pomcTs Pecnybnuku Monnosa, Pecnyonu-
xn KasaxcrtaH, Pecnybnuku TaixukucTan
n Poccuitckoit Depepanm OTHOCUTENBHO
npoLeaypbl NOAAYN €BPasUiCcKux 3asBokK
8 cooTBETCTBUM co cTaThen 15(1)(ii) EANK,
noaaYa espasuicKUX 3asBOK npupasHU-
BaeTcst 3TUMK BeAoMcTBaMm K 3apybex-
HOMy naTreHToBanmio. lpeAcTaBnseTcs, 410
3TO HE COBCEM TOYHO OTpaxaeT NpaBoBylo
NPUPO.Y €BPa3nIACKON 3asiBKN, NOCKONBKY
B OTHOLLIEHUN CTPaHb! NPOUCXOXAEHUS €8~
pa3uiicKoit 3asBK1 ee noaava B EAMNB He
asnaerTcs 3apybexHbiM naTeHToBaHNEM.

OAHWUM U3 CIOXHbIX BONPOCOB, KOTO-
pblii 06cyxaanca Ha TpeTbeM 3acellalnn
AAMUHUCTPATUBHOIO COBETA, 6b1n BONPOC
0 HaUMOHAJIbHLIX NOLNWUHAX, B3MMaeMbIX
3a noAnepXxaHve B cue eBpa3uinckux na-
TEHTOB.
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B cootBercTBuM co ¢T.18(3) EAMK
BanioTa, B KOTOPOW IONXKHbI €XerofiHo yr-
JlaymBaThbCc NOLWWMHBI 3a NoffepxaHue
€BPa3uninCckoro nareHTa B cuie, yCTaHaB-
nmBaetcd ALMUMHUCTPATUBHbIM COBETOM
EANO. Npasunom 40(4) NaTeHTHOM UHCT-
PYKLUU, YTBEPXAEHHON AIMUHUCTPATUB-
HbiM coseToM EAIMNO Ha nepBoM (BTOPOM)
oyepelHOM 3acegaHumn 1 pekabpa 1995r.,
NpenycMoTPeEHO, 4TO pacyeTbl No ynnare
nownuH ¢ EAMNB Ha TeppuTopun cTpaHbi
MecToHaxoxaeHus Wwrabd-ksapTupbl EAMNO
NPOU3BOASITCA B BaNlOTE 3TOI CTpaHhbl, a
pacueTbl ¢ EAMNB BHe cTpaHbl MecToHa-
xoxpaeHus wtab-ksapTupbl EAMNO - B
CcB0BOAHO KOHBEPTUPYEMOI BanioTe.

Takvumobpasom, AIMUHUCTPATUBHbBIM
coBeTom EATO onpepeneHbl BUAbI BANOT,
B KOTOPbIX yNAa41BaloTCs NOLLIMHbI 38 NOA.-
AepXxaHue B cuie eBpasuinckoro nateHra.

Ans ynpoteHnst pacveToB U KOHTPONS
3a HUMKM uenecoobpasHo Ucnonb3oBaTb
aHasIorM4HbIN NoAXo[A K yCTaHOBAEHMUIO BU-
JLl0B B&JIIOT Ha Te 4aCTU NOWINH 3a noaaep-
XaHwe eBpasUNCKUX NaTeHToB B cune,
KOTOpble B COOTBETCTBUM co cT.18(2) EANK
6ynyt nepeuncnartbca EAMNB HaunoHanb-
HbIM BeaoMcTsam JlorosapuBatoLLUXCcs ro-
CYRApCTB.

Y10 Xe kacaeTcsa pa3sMmepa u nopaaka
ynnartbl MNOWAMH, TO B COOTBETCTBUM CO
cT.17(2) EANK ycTaHoBAEHO, 4TO MNOLAUHbI
3a nopgepXaHue eBpasninckmx naTteHToB
B CMAe yNia4yMBatoTCs nocne Bblaadn espa-
3uickoro narendTa. lNMpu 3ToM pa3mep ynna-
4MBAEMOW MNOLLUAINHbI B COOTBETCTBUU CO
c1.17(3) EANK 1 n.10 MNonoxeHus o nowu-
NnHax npeacrtasnseT coboil cymmy NOLIAUH
3anoanepxaHve espasuniickoro naTteHTa B
KaXxaoMm ykasaHHom [lorosapuBsalowemcsi
rocypapcrae.

B cootBeTcTBUM co cT.17(2) EAMK 1
n.10 MonoxeHns o NowIMHaX NOLWNNHLI 3a
noanepxaHue €BPasvinCKuUX MnaTteHToB B
cuUne QOoMmxHbI yNnaa4yMBaTbCcsl NOCNE WX Bbi-
Oayn exerogHo Ha AaTbl, COOTBETCTBY-
lolue natam rnoaay eBpasminicknx 3asaBok.

Pasmepbl NOWAKH 3a noaaepxaHue
€Bpa3suiickux naTeHToB B CUle Ha TeppuTo-
pun JloroBapuBaiolLIErocsl rocyaapcrsa

cornacto ct1.18(3) EAMNK ycraHasnusaiotcs
3TUM roCyZ1IapCTBOM.

YuutbiBas, 4TO pa3Mepsb MOLWIKH 3a
noasepXxaHve HauuoHaNbHbIX NAaTEHTOB B
cune Bo Bcex JlorosapusatoumMxcsl rocy-
JapcrBax UMeIoT ABa YPOBHA - AN HAUU-
OHaNbHbIX U WMHOCTPaHHbIX NAaTeHToBNa-
Aenbues, 6bino 6bi LienecoobpasHo Takke
NPUHATb ABYXYPOBHEBLIN pa3Mep NoLuAnH
3a nopgepxaHue eBpasmincKuxX NaTeHToB
B CWle W BBECTU BPEMEHHbIE NbIOTHbIE
NowWNMHbI 3a noaaepXxaHue B cune espa-
3MNCKMX NAaTEHTOB B COOTHOLLIEHWU, YCTa-
HOBJIEHHOM BPEMEHHbIM JNIbIOTHLIM Tapu-
¢dom cornacHo npasuny 40(4) NateHTHoOIA
MHCTPYKUMK ¥ N.1(4) u (5) NonoxeHusa o
NOLLAIMHAX.

Taknm o6pasoMm, nuua, uMmeroLme
NOCTOAHHOE MECTOXUTENIbCTBO UNIU NOCTO-
AAHHOE MeCTOHaxOXIeHWe Ha TeppUTOpPUN
Kakoro-nubo rocyaapcrsa - ysactHuka Na-
PUXCKON KOHBEHUMW NO OXpaHe NPOMbILL-
NleHHON COBCTBEHHOCTH, B KOTOPOM YpO-
BEHb BaNOBOr0 HaWMOHANIbHOIO [0Xo04a,
NpuxoasLLErocs Ha AyLlY HaceNeHUs 3Toro
rocynapctsa, coctasnsietr 3000 nonn. CLLUA
M HUXe, UAn UX NpeacTaBuTenu Mornu bl
NoNb30BaTLCS CKUAKON B pasmepe 80% ot
YCTaHOBNEHHbIX pa3MepoB MNOLLAWH 3a nog.-
AepXaHue eBpasniiCKuX NaTeHToB B cuUne.

310 No3BoNu0 Obl B OTHOLWEHUN eB-
pasuinckux NnateHToB pacnpocTpaHnTb Ha
JorosapuBaloimecs rocynapcrsa npuHs-
Thil NOAX0A K NPefocTaBneHunto NbroT nu-
Lam 13 rocyaapcTs ¢ onpeaeneHHbIM ypo-
BHEM pasBUTUS, BKJOYas HaLMOHaNbHbIX
3asaBuTenen Jorosapusalouwmxcs rocy-
[apcTs, aTakke obecnevynTb cobnoaeHue
TpeboBaHuit MapuxcKol KOHBEHUMMU no
OXpaHe NPOMbILLIEHHO COOCTBEHHOCTU.

lMpuHMMas BO BHUMaHUe MexayHa-
POAHYIO NPAKTUKY U NPaKTMUKy NOYTU BCexX
Jlorosapu1BaloLLMXCsl rocyaapcTB, KOTopble
Ha4YMHaIOT B3UMaTh €XeroJHylo NoLwAnHY
3a nojaepxaHue HaumoHansHoro naTeHTa
B CuNe C TpeTbero roaa ¢ gavbl nopayu
3an8kN, Obino Bbl uenecoobpasHo npea-
N0XuTb JJorosapusaroummcs rocynapcT-
BaM YCTAHOBWTb aHanornyHblit NOPAAOK
oTcYeTa Hayana ynnatbl eXerojHbix rnotu-
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JIMH 3a noafaepXaHne eBpa3vncKoro na-
TeHTa B cune.

Y4yacTHUKW 3acefaHusi Bblpasnnu
MHeHMue o Lenecoobpa3HoCcT rapMoHn3a-
UMK NOAXOA0B K B3MMaHUIO MOLWNUH 38
noafepxaHue eBpasuinckMx NaTeHToB B
cune.

C 31O Lenblo OblNo NPenoXeHO
BKJIOYUTD [laHHbI BONPOC B NOBECTKY AHA
ovyepepHoro 3acepaHusi Mexrocynapcr-
BEHHOIO COBETa NO BONPOCaM OXpaHbi Npo-
MbILLAEHHOK COOCTBEHHOCTU.

MpuHuMas BO BHUMaHUE CJIOXHOCTb
a3Toro sonpoca, ALMUHUCTPATUBHbBIN COBET
OTMETUN NOAE3HOCTb COCTosBLErocs 06-
cyXOeHunsa 1 peKoMeHA0BaN peLaTs Bonpoc
06 ycTaHOBNEHUWN HALLMOHAbHbIX NOLLANH
3a nofaepxaHue eBpasuicKMx NaTeHToB
B CUJIE C Y4eTOM AAaHHOro 0bCyXaeHus.

Y4yacTHUKM 3aceNaHus pacCcMoTpenu
npoekT MonoxeHus o GroaxeTHo paboyei
rpynne AoMmMHucTpatTusHoro cosera EANNO.
Mo pesynbTataM oBCYXAeHUS yKadaHHbINA
npoekT 6bin fopaboTaH U yTBepxXaeH Al-
MUHUCTPATUBHbIM COBETOM.

AOMUHUCTPATUBHbLINA COBET 3acnyluan
MHbOPMaLMIO MONIHOMOYHOTO NPeacTaBu-
tensi Poccuinckoin denepaunu 1 pesu-
nexTa EAMNB oxone noAroToBKU K noannca-
Huto CornaiueHusa mexay NpaBntenbLCTBOM
Poccuiickoit ®enepaumm u EANO o wiTtad-
KBapTUpE 3TOM opraHn3atLMu u NoATBEPAn
nonHomouus MpesnneHta EAMNB Ha noa-
nucaHue ykasatnHoro CornalieHus ¢ Heob-
XOANMbIMUA U3MEHEHUAMWN™ .

MonHoMo4HbIM NpEACTaBUTENEM Poc-
cuiickon degepaumn Obin BHOBb NOAHAT
gonpoc o npasocybbvekrHocTu EAMNO. Cor-
nacHo nosuuumn PocnarteHTa, npeacTaBuB-
wero s MpasurenbcTBo Poccuitckoit Pene-
pauumn CBoi BapmaHT npoekrta 3atoro Co-
rnawenus, pyHkumoHnposatue EAMNB Ha
Tepputopun Poccun AOAXKHO OCYLLECT-
BAATLCH HA OCHOBE NMPUHUMUIMOB KU NpaBui,
KOTOpble YCTAaHOBJIEHbl ANA APYTUX MEX-

* TMocraHoeneHwem MNpaBuTensctea Poccwii-
ckoii Depepaummn o1 9 ceHtabpa 1996 r. Ne 1063
yKaaaHHblll npoekT Cornawenus opobped n MUZy
Poccuun nopydeHo ot umenu Mpasutensctea PO noa-
nucatk aaxHoe Cornawenune. flopnvcaHue cocrtos-
nocb 4 okTabps 1996 r.

npasuUTeNnbCcTBEeHHbIX opranHos CHI .
Monaraem, 4To 3Ta NO3ULIUA NPOTU-
BopeyuT nonoxenusm EATMK.
Jeknapupysi cTpeMneHue rocyaapcTs
- yyacTHukoB EAINK cospartb Mexrocyaap-
CTBEHHYI0 cucTeMy B ob6nacTu oxpaHbi U30-
OpeTeHuin Ha OCHOBE eAuHOro narveHTa,
npeambyna yka3sblsaeT, 4To 3ak/o4aeMas
KoHBeHUust npeacTasnser cobol cneum-
anbHoe cornaweHne B COOTBETCTBUMU CO
cT.19 MapuXCcKoi KOHBEHLMN NO OXpaHe
NPOMbILLAEHHO coBCTBEHHOCTU OT 20 Map-
Ta 1883 r. u NoroBop O pernoHanbHOM
nareHTe B cooTBeTCcTBUM co ct.45(1) floro-
BOpa 0 NnaTeHTHOM Koornepauuu ot 19 nioHs
1970 r.
CneposatensHo, EAINO - pernoHansb-
Han MeXlyHapoiHasi opraHu3aums, OCHOB-
HON NeATeNbHOCTbIO KOTOpPON ABAAETCH
BbIMOSIHEHUE afMUHUCTPATUBHbLIX 3ajaad,
CcBfi3aHHbIX ¢ pyHKUMOHMpOoBaHuem EBpa-
3MMCKOM NaTEeHTHOM CUCTeMbl U Bblaavyen
€INHbIX €BPa3uiiCcKMxX NaTeHToB. 3TOT Bbl-
oA, noaTBepxpaercs Takke n.(5) cT.2
EAMK, cornacHo kotopoit OpraHusauus
ABNAETCA MEXNPaBUTENIbCTBEHHOM.
JlaHHble obcToATENBCTBA O3HAYAIoT,
yto OpraHusaumns no ceoei npupone ss8-
nfeTca cyobeKToM MexayHapoaHoro npasa
CO BCEMU BbITEKaoWMUMHN U3 3TOro Npaso-
BbiMu NocnencTemuamMn. OCHOBHOE U3 HUX -
3T0 ee MexjayHapoaHas npasocyObekT-
HOCTb, T.€. BO3MOXHOCTb Y4aCTUS B MeXay-
HaPOHbIX OTHOLUEHUSX, YPeryanpoBaHHbIX
HopMaMu MmexayHapogHoro npasa. [pu
3ToM OpraHunsaumsi, Kak U Apyrne mexayHa-
poOHble opraHu3auuun, SBNFeTcsa Koanek-
TUBHbIM cyObekToM MeXAyHapoaHoro npa-
Ba, NOCKOJIbKY ee fnpasa u 06s3aHHOCTH -
370 npasa u 0693aHHOCTM rocyRapcTB-
YYaCTHUKOB, B3AThbIX B COBOKYMHOCTW.
N3BeCcTHO, 4TO MEXAYHapOAHYl0 Op-
raHusauuio Kak cybbekT MexayHapoaHoro
npasBa XapakTepusyloT TPWU OCHOBHbIX
npu3Haka: foropopHas oCHoBa opraHvsa-
LMK, T.e. HANU4ne MeXlyHapoaHoro Aoro-
Bopa rocygapcTs O CO3faHuu opraHusa-
LUK, HATMYKE NOCTOSTHHbIX OPraHoB; COOT-
BETCTBUE YCNIOBMN CO3AAHUNA U feaTeNb-
HOCTM OpraHnsaumMm Hopmam ooLLLEero MeX-
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AyHapofaHoro npasa. Bce BblllieykasaHHble
NpU3HaKW yvTexbl Npu cosganum EAMO u
NoATBEPXAAalTCS €€ HOPMATUBHbLIMK aKTa-
MU,

Oy4yeBUAHO, 4TO CBOe NpeaHasHaye-
Hue OblTb KOJUIEKTMBHbIM OpraHoOM rocy-
napcTB-y4actHukoB OpraHnsauusa MoxeTt
YCIMELWHO BbIMOAHATH JIMWb NPU YCAOBUN,
4yTO OHa ByneT HajeneHa COOTBETCTBYIO-
LULMMK Npasamm n obsasaHHocTamu 8 cepe
MeXAyHapOAHbIX OTHOLUEHWHA.

CornacHo n.(5) ct1.2 EANK Opranu-
3auus UMeeT cTaTyc IPUANYECKOro nua.
B kaxpom JorosapusatoueMca rocyaapcT-
Be OpraHusauua o6napaet npaBocnoco6-
HOCTbIO, KOTOpas Npu3HaHa 3a topuanyiec-
KUMKW nuuaMn B COOTBETCTBUM C HaLMO-
HaslbHbIM 3aKOHOAATE/IbCTBOM AAHHOI O 1o~
cypapcTBa, MoXeT npuobpeTarts 1 pacno-
PSXATHLCS ABWXKMMbIM U HEABIVDKUMbBIM UMY -
LeCTBOM ¥ 3alumILaTbh CBOM Npasa B cyae.

Mpu aTtom cnepyer OTMETUTL, YTO
OpraHusauust He ABNSETCS IPULNYECKUM
NULIOM rOCYapcTBa, B KOTOPOM pacnono-
XeHa ee WwTab-kBapTupa, UM Kakoro-nuéo
WHOro rocynapcrea-qieHa. 3t1o ocoboe
ropuaMdeckoe NnUo, nmeroLllee MexanyHa-
pPOLHO-NPaBOBOM XapakTep, BO3HMKLLEE B
pesynbraTe CornacosaHus BONeU3bsaBe-
HUI rocynapcTB - YneHos OpraHusaumu.

Moatomy EAMO, kak 1 nobas apyras
MeXxayHapoHas opraHu3auus, He noana-
naet noJ, iopucOUKLMIO TOFo rocyaapcrea,
Ha TeppuTOpUKK KOTOPOro pacnofioxeHa
ee witab-kBapTupa, U He pabortaer noj
KOHTpPOJieM COOTBETCTBYIOLNX BlacTen ro-
cynapcrea. 310 CBA3aHO € TeM, 4TOObl
MeXxayHapoaHas opraHusaums HM B KOeM
cnyyae He nonanas 3aBUCUMOCTb OT OJIHOMO
WK rPyNnbl FOCYAapCTB-4eHOB.

B 3Tux Lenax Mexay rocyaapcrsom,
roe pacrnonaratoTcsi OpraHbl MexayHapoa-
HOM opraHu3aumn, 1 MexayHapoHoWn opra-
HU3aumei 3aKnoyaeTcs A0roBop, No KoTo-
pOMY NPUHMUMAalOLLLEE rocyAapCcTBO Npeno-
CTaBnfeT el NoMelLleHns, COOTBETCTBYIO-
e NpuBuaIErny N UMMyHUTETbI, Heobxo-
anMbie A5 6ecnpensiTCTBEHHOIo OCcyLLLecT-
BJIEHNSI CBOMX 3ajay U uenen.

Tak, 8 n.(7) c1.2 EAMNK ykasaHo, 410

OpraHunsauus, NoaHOMOYHbIE NPeACTaBNn-
Tenu rocypapcTB-41€HOB U UX 3aMecTute-
M 1 Opyruwe nuua, npueiekaemble AN
peweHua 3aaad OpraHnsauum, obnapatot
Ha TEPPUTOPUN KaXAOro UX 3TUX rocy-
[apcTB COOTBETCTBYIOULMMW NpaBamu,
NPUBUNETUAMN ¥ UMMYHUTETaMN, KOTOpble
NpenocTaBnslTCs TakuMm rocynapCcTBOM
ntoboil Apyron MexayHapoaHoi opraHu-
3aumm u ee cnyxawmm. Kpome T0ro, Ha
Tepputopuu Poccuiickoit Penepalmmn Bbli-
weykasaHHble npasa, NpuBuIernu ¥ uMmmy-
HUTETbI perynupytoTcs cneumnanbHoiM Co-
rnawieHuem o wrab-keaptupe OpraHmsa-
umn, 3aknovaembim OpraHusaumeit c lNpa-
BuTenscrtsoM Poccuitickoit denepaunu.
Cka3aHHoOe 03Ha4aeT, 4To NpeaocTasnsie-
Mblid ana Opranmsauum B 3TOM HOpMaTumB-
HOM aKTe YPOBE€Hb Npas, NpuUBMAErMn u
VMMYHUTETOB A0JDKEH ObITb He HXKe aHano-
rMYHOTr0 YPOBHS, NpepocTasnsgemoro Poc-
cunckoin Depepavnmeit Nodboit Apyron Mex-
AyHapoAHOR opraHu3aLum, pacrnoaoXeH-
HOM Ha ee TeppUTOpPUMU.

Kak “3BecTHO, nNpaBocybbekTHOCTb
MEeX/AyHapOoAiHbIX OpraHn3aLmin NpoaBNaeT-
CS1 He TONIbKO B UX NPUBUNETUAX U UMMYHU-
TeTax, HO U B ux NpaBse 3aKNo4arb MeXJayHa-
polHble [0roBopbl (cornaweHus) kak c
rocyaapcTBamMu - uneHamu OpraHu3auuvmn
(Hanpumep, cornailenue o Wrab-keapTu-
pe) unn nHbIMK rocyaapcTsaMu, Tak U €
APYrMMyU MeXayHapoaHbIMWU OpraHu3auu-
MU,

Tak, B cootBeTcTBUM Cc n.(4) c1.3
EATK npaBo Ha y4acTue BcemMupHoi opra-
HU3aUUU UHTEANEKTYaNbHON COOCTBEHHOC-
™ (BOWUC) B 3acenanusix AoMUHUCTpa-
TusHoro copeta OpraHusauun BbiTekaeT
U3 cornaweHus, 3akiodaemoro mexay Op-
rasusauuen n BOUC.

Cornacto ¢71.21 EAMNK mMoryT 3akiio-
4yaTbCA cornatieHust o NposeieHNN NaTeHT-
HbIX MONCKOB NO €Bpa3uiiCKUM 3asiBKam C
KOMNETEHTHbIMK HaUMOHAIbHBIMU UK pe-
rMoHanNbHbIMW BEAOMCTBAMM.

MopoOHbie cornawieHns MOryT Ka-
caTbCs U UHbIX obnacrei, Hanpumep, cor-
nawleHust o nydnukaumMm espasmMnckux 3a-
SBOK Wi eBpa3Unckux nateHTos. [pu atom



OXPAHA MHTEMJIEKTYAJIbHO# COBECTBEHHOCTHU 87
N ENERRRRw R

Takue cornatlieHust MoryT UMeTh Xapaktep
He TONBbKO MEXAYHAPOAHbIX MEXBEAOMCT-
BEHHbIX COrnalleHuin, HoO N rpaxaaHCcKo-
NpaBoBbIX CAENOK C KOHKPETHBIMU opUAN-
YeckMMU iMLiaMn HauMoHanbLHoro npasa.

NorosopHas npaBocnocofHocTb Op-
raHn3aumu nNpoasiaeTCca NyTeM ee y4yactTug
B MeX/lyHapo4HOM NpaBoTBOpYeCTBe, T.€.
B CO34aH1n HOPM MEXAYHApPOoAHOro npasa.

Cnenyert 0cob0 OTMETUTL, 4TO MEX-
fLyHapoaHoe rnpaBoTBop4ecTBo OpraHu-
3auumK noapasfenaeTcs Ha BHelHee (3a-
KHoHeHUe MeXlyHapOodHbIX AOroBOPO8 U
cornawieHuin) M BHyTpeHHee (NpuHATUE
HOPMAaTUBHbIX aKTOB, PerynmpytoLmnx aes-
TenbHOCTb Oprasnsaumnn).

Euwie oanH Bonpoc obLLero xapakre-
pa, KOTOPbI Takxe LenecoodbpasHo obey-
[IUTh,- 9TO BOMNPOC O BO3MOXHOM W foMNy-
CTUMOM Kpyre rocyfapcTts - y4aCTHWKOB
EAMK. WHbiMKM cnoBamu, HOCUT NK OHA
OTKPbITbIA Xapakrep uin orpaHnyeHa yyac-
THeM rocygapcrs - yyacTHukos CHI.

Ha ato cr1.26 EANK paetr oaHO3-
HayHblil OTBET: YNEHCTBO B HacTosAWeit
KoHBEHUMM OTKPbLITO ana nmoboro rocy-
papctea - YneHa Opranusauun O6benm-
HeHHbIX Haumi, ceasanHoro Taioke MNapwx-
CKOM KOHBEHLMen No oxpaHe NpoMbilLuieH-
Holt cobcTBeHHoCTU K [loroBopom o na-
TEeHTHOM Koonepauuu.

BmecTe ¢ TeM, y4uTbiBaa 3anucb B
npeambyne EAMK o Tom, 4To OpraHusauvs
ABNSETCH PernoHanbHoi MeXAyHapoaHOM
opraHusaumen, cnefyer npusHatb, 4TO
4YNeHcTBo B KOHBEHUMW OrpaHnyeHo rocy-
JLapcTBaMu, pacnosioxeHHbiMu B EBpone n
A3nu.

Mo nosoay yNOMsIHYTOM NO3nUUmn Non-
HoMouHoro npencrasutens Poccwiickoit de-
nepauun AOMUHUCTPATMBHBIA COBET YXe
BbicKasan CBOE€ MHEHME Ha BTOpOM 3a-
cepnaHum, cocrossluemcs B Mockse 30 Ho-
a6ps - 1 nexkadbps 1995 r., koraa 6bu1 NOAHAT
aHanoruyHbi Bonpoc. bonbLWKWHCTBO Yne-
HOB AAMWUHWCTPATUBHOIO coBeTa Torpa
BbiCKa3anu TO4KY 3peHus o ToMm, 4to EAMNO

ABNAETCHA MEXAYHAPOAHOM opraHu3aumen,
Ha KOTOpY!O HE pacnpocTpaHsioTcs obwme
npasuna, NpuHsTbie rocyaapctsamn CHI
LNS1 peryMpoBaHus AeaTenbHOCTU co3naH-
HbIX MM OpraHmM3aumnin. ITo ToYKa 3peHuns
Obina nopmepXaHa npeacTaBuTeNsiMu
BOWC, koTOpble No 3TOMY MNOBOAY OTMETH-
nun, 4to EAMO asnaeTcs OTKPLITON MeXLy-
HapooHOW opraHusauuei n no cBoOeEMy
cTaTycy He BXOOUT B CUCTEMY OpraHu3aumi
CHr.

JaHHyto TouKy 3peHus noaTsepaunm
MWA Poccumn, Muttoct Poccum n Muncot-
pyaHu4ecTBo Poccun, KoTopble 3asiBUNK,
yTo EAMNO He siBnsietca opradom CHI, a
npeacrasnseT coboit MexayHapoaHYIo op-
raHusaumio, OTKPbITYIO A5l NPUCOeUHEHNS
Mobbix rocynapcrs.

B aT0i1 CBA3U HENb3s NPUpPaBHMBaTh
CRyXallumx aToi opraHnsaumm (3a uckio4e-
HUEM POCCWMICKUX TFpaxniaH B Bonpocax
coumnanbHoro obecneyeHns) B kKakom 6bi To
HY ObIIO0 OTHOLUEHUWN K POCCUICKAM FOCY-
NapCTBEHHbIM CAyXalwum.

3Tta nosuumsa 3akpenneHa B Corna-
weHun mexay lNpasutenscTsom Poccuin-
ckoit ®epepaumn v EAMO o witab-keapTupe
EAMNO, noanucantom EANO c Npasutenb-
cTBom Poccuitckoin Peaepauun.

Ha cocTosiBLueMcs 3acefannm AaMu-
HUCTPaTUBHOMO coBeTa Obll paccMOTPEH
TaKke paa Apyrnx BoNpocos, Kacalouwmxcs
sMmBnembl EAMNO, obmeHa naTreHTHOM AOKy-
MeHTauue co cTpaHaMu, He ABASIoLUMA-
cs yqyacTHukamu EATK.

AAMUHUCTPATUBHLIA COBET corna-
cunca ¢ MHeHnem EAMB, 4TO B3auMHbIiA
oOMeH naTeHTHOM AOKYMEHTauuei He Mo-
XeT paccmarpusaTbca B kavecTse Oec-
nAaTHOro pacnpocTpaHeHusi NyBankauui
EANB, ynomuHaemoro B cT.25(2) EANK. C
3TUM MHEHUEM He Corlacuncs NofIHoOMoY-
HbI npeacTasuTens Poccuitickoin Menepa-
umn.

Cnepylouiee oyepeaHoe 3acenanue
AAMUHUCTPATUBHOIO COBETa HameyeHo
nposectn B Mockse B aHBape 1997 1.




