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PATENT REGULATIONS
UNDER THE EURASIAN PATENT CONVENTION

ADOPTED

by the Administrative Council of the Eurasian
Patent Organization at the thirty-seventh
(10" extraordinary) session held on April 12,
2021, with amendments and addenda adopted
at the forty-first (29th ordinary) session
on September 20-21, 2022, forty-third
(30th ordinary) session on December 5-7, 2023,
forty-fifth (31* ordinary) session on September
9-10, 2024

PART II. INDUSTRIAL DESIGNS
Chapter VII. GENERAL PROVISIONS

Rule 76. Subject of Regulation

The provisions of this part of the Patent Regulations to the Convention
(hereinafter — “the Regulations™) approved by the Administrative Council according
to Article 3(3)(vii) of the Convention and Articles 2(1) and 23 of the Protocol shall
govern relationship associated with filing and examination of Eurasian applications,
grant of Eurasian patents and protection conferred by Eurasian patents in line with
Articles 19 and 21 of the Protocol.

Rule 77. Interpretation of Basic Concepts

For the purposes of this part of the Regulations, the below concepts have the
following meanings:

Convention — the Eurasian Patent Convention dated September 9, 1994;

Protocol — Protocol on Protection of Industrial Designs to the Convention dated
September 9, 2019;

Organization — the Eurasian Patent Organization according to Article 2(1) of
the Convention;

Administrative Council — the Administrative Council of the Organization
according to Article 2(3) of the Convention;

Eurasian Office — the Eurasian Patent Office according to Article 2(3) of the
Convention;

Contracting State — a State Party to the Protocol;

Eurasian patent — a Eurasian industrial design patent granted by the Eurasian
Office according to Article 15 of the Protocol;
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Eurasian application — an application for the grant of a Eurasian patent filed
according to Article 13 of the Protocol;

Eurasian patent attorney — a person registered with the Eurasian Office as a
patent attorney according to Article 16(1) of the Protocol;

unitary procedural fee — a fee for filing a Eurasian application, preliminary
examination of a Eurasian application, substantive examination of a Eurasian
application, publication of a Eurasian application and other procedural actions
according to Article 14 of the Protocol;

applicant — a person filing a Eurasian application, eligible to obtain a Eurasian
patent according to Article 4 of the Protocol;

request — a request for grant of a Eurasian patent;

International Classification of Industrial Designs — International Classification
of Industrial Designs established by Locarno Agreement Establishing an International
Classification for Industrial Designs of October 8, 1968;

national office — a national patent office of the State Party to the Protocol;

national application — an application for the grant of a national industrial design
patent or application for national industrial design registration filed according to the
legislation of the relevant Contracting State;

patent owner — a person having the exclusive right to an industrial design
according to Article 9(2) of the Protocol;

representative — a person representing an applicant or patent owner before the
Eurasian Patent Office according to Article 16 of the Protocol;

digital three-dimensional model — an electronic file created using a specialized
software for mathematical representation of a product surface in three dimensions and
used for visualization of such product appearance.

Chapter VIII. SUBSTANTIVE RULES OF LAW RELATED TO
INDUSTRIAL DESIGNS

Rule 78. Criteria of Industrial Design Patentability

(1) A patentable industrial design means an industrial or artisanal product
appearance, which, due to its essential features, 18 new
and original.

Essential features of an industrial design include features that determine
aesthetic characteristics of the product appearance, namely, its shape, configuration,
ornamentation, combination of colors, lines, product contours, texture or pattern of
the product material.

Features driven solely by the product’s technical functions are irrelevant to the
industrial design’s essential features.

A product refers to any industrial or artisanal products, namely, packaging,
label, composite product, set (series) of products, font, and independent part of the
product.

(2) An industrial design shall be deemed new if the totality of its essential
features shown in the images of the product appearance is not known from
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information that becomes globally publicly available before the Eurasian application
filing date, and if the priority is claimed, before the industrial design priority date.

(3) An industrial design shall be deemed original, if its essential features are
driven by the creative nature of the product features, in particular, if no prior art
product appearance having a similar purpose, producing the same general impression
on the informed consumer as that produced by the industrial design shown in the
images of the product appearance, follows from information that becomes publicly
available anywhere in the world before the Eurasian application filing date, and in
case the priority is claimed, before the industrial design priority date.

(4) Establishing the industrial design novelty and originality shall also
consider Eurasian and national applications, provided that such Eurasian and national
applications have not been withdrawn, are not deemed to be withdrawn, are not
recognized as withdrawn and that such Eurasian and national application filing dates
or, in case a priority is claimed, their priority dates precede the corresponding
industrial design filing date or priority date.

(5) Public disclosure of information related to an industrial design by the
author (his successor), applicant or any person directly or indirectly receiving such
information therefrom, which results in becoming the totality of the industrial design
essential features publicly available, is not recognized as a circumstance preventing
recognition of the industrial design’s patentability, provided that the Eurasian
application is filed no later than twelve months from the date of such information
disclosure. In addition, the burden of proof for information disclosure circumstances
rests with the applicant.

(6) The following objects are not legally protected as industrial designs:

a) product appearance contrary to public interests or the principles of humanity
and morality in at least one of the Contracting States;

b) product appearances that include, reproduce or simulate:

official symbols, including state symbols and signs (flags, coats of arms,
orders, banknotes, etc.);

abbreviated or full names of international and intergovernmental organizations,
their flags, coats of arms, other symbols and signs;

official control marks, guarantee marks or assay marks, seals, awards and other
identification marks;

recognizable parts of the above official symbols, names and signs;

c) product appearances that include, reproduce or simulate official names or
images of cultural (including ethnic and religious) heritage items or their
recognizable parts;

d) product appearance, all features of which are solely driven by the product’s
technical function;

e) product appearance identical or confusingly similar to trademarks of other
persons, protected or registered and published in the territory of at least one of the
Contracting States, having earlier priority, or including such trademarks;

f) product appearance identical or confusingly similar to the names of works of
science, literature or art known in the territory of at least one of the Contracting
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States, characters or quotations from such works, works of art or fragments thereof, if
the rights to the corresponding work or part thereof arise before the industrial design
priority date, and product appearance including the above objects;

g) product appearance capable of misleading the product consumer, including
in respect of the product manufacturer, or product manufacture location, or goods for
which the product serves as a container, packaging, label.

(7) The symbols, names and distinctive marks referred to in sub-paragraph (b)
of paragraph (6) of this Rule, their recognizable parts or simulations may be included
in an industrial design as unprotected elements subject to the consent of the relevant
competent authority of the state or body of an international or intergovernmental
organization whose interests are affected by the claimed product appearance.

(8) The official names or images of cultural (including ethnic and religious)
heritage items referred to in sub-paragraph (b) of paragraph (6) of this Rule, their
recognizable parts or simulations may be included in an industrial design as
unprotected elements subject to the consent of the relevant competent authority of the
Contracting State whose interests are affected by the claimed product appearance, or
consent of the owner of the relevant cultural heritage item.

(9) The product appearances referred to in sub-paragraphs e) and f) of
paragraph (6) of this Rule as industrial designs may be legally protected subject to the
consent of the above items’ right holders.

Rule 79. Filing a Eurasian Application by Several Applicants

(1) A Eurasian application may be filed by several applicants.

(2) Refusal of one of the applicants to participate in the Eurasian patent
granting procedure shall not prevent the other applicant or applicants from
performing actions necessary to obtain a Eurasian patent.

Rule 80. Right of Priority

(1) An applicant may claim establishing the priority based on one or more
earlier applications for industrial designs filed in any Member State of the Paris
Convention for the Protection of Industrial Property or World Trade Organization or
in respect of any such state.

The industrial design priority may be established based on the earlier
application filing date according to Article 4 of the Paris Convention for the
Protection of Industrial Property, if the Eurasian application is filed with the Eurasian
Office within six months from such date.

When a Eurasian application is filed within two months from the expiry date of
said period, the right of priority may be restored at the applicant’s request filed within
such two months, provided that the Eurasian Office considers failure to comply with
such term unintentional.

Restoration of the right of priority is subject to payment of the prescribed fee.
When the submitted request mentions no reasons for failure to comply with the
prescribed time limits, the applicant shall provide such information within the time
limits specified in the Eurasian Office’s notification.
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(2) The industrial design priority may be established based on the date of
receipt of additional files, provided that they are prepared by the applicant as an
independent Eurasian application and filed before expiry of a four-month period from
the date when a notification is sent to the applicant stating refusal to take into account
additional files due to their recognition as changing the gist of the claimed industrial
design.

(3) The industrial design priority may be established based on the date of filing
with the Eurasian Office or national office of the same applicant’s earlier Eurasian
application disclosing such industrial design, provided that the Eurasian application
for which such priority is claimed is filed no later than six months from the earlier
Eurasian application filing date. At the same time, the earlier Eurasian application
shall be recognized as withdrawn.

(4) The industrial design priority under a divisional Eurasian application may
be established based on the priority date of the parent Eurasian application filed by
the same applicant subject to Rule 113(3) of the Regulations.

(5) The industrial design priority may be established based on the
commencement date of open display of an industrial design at an official or officially
recognized international exhibition held in the territory of any Member State of the
Paris Convention for the Protection of Industrial Property, provided that the gist of
the industrial design is disclosed as a result of its exposure, when the Eurasian
application is filed with the Eurasian Office within six months from such date.

(6) Multiple priorities may be established for the same Eurasian application in
case it contains several industrial designs, even if earlier applications were filed in
different states.

(7) The industrial design priority may not be established based on the filing
date of an application for which an earlier priority has already been claimed.

Rule 81. Consequences of Filing Eurasian Application by Non-Entitled
Persons

(1) When a person other than an applicant or person which has not transferred
the right to obtain a Eurasian patent to the applicant, is recognized as an author for
whose industrial design a Eurasian application is filed, or person entitled to file a
Eurasian application, based on the binding judgment of the court or other competent
authority of a Contracting State, then, in case the Eurasian patent has not yet been
granted, such person may, within three months of the above decision entry into force:

subject to payment of the prescribed fee, continue the processing of the
Eurasian application instead of the applicant as if it were his own FEurasian
application;

file a new Eurasian application for the same industrial design with the same
filing and priority date as that of the first Eurasian application (in such case, the first
Eurasian application shall be deemed withdrawn on the date of receipt of a new
Eurasian application by the Eurasian Office);

withdraw the Eurasian application filed by a non-entitled person.
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(2) During the procedure related to the Eurasian patent validity in connection
with unlawful indication of the author or patent owner in the Eurasian patent, a
person recognized as an author of an industrial design or patent owner by a decision
of a court or other competent authority of a Contracting State, may request to mention
him-/herself as an author or grant a Eurasian patent in his/her name subject to
payment of the prescribed fee.

Rule 82. Author’s Right to Be Mentioned in Eurasian Application and
Eurasian Patent

The author has the right to be mentioned as such in the Eurasian application
and in the Eurasian patent. At the same time, the author may refuse such mention in
the Eurasian Office’s publications by a written request filed with the Eurasian Office
before the completion date of technical preparation of the Eurasian application or
Eurasian patent for publication.

The above refusal may be withdrawn by the author within the same term.

Rule 83. Right to Eurasian Patent

(1) The right to obtain a Eurasian patent belongs to the author or successor
thereof subject to provisions of Article 4(1) of the Protocol.

(2) A natural person whose creative work results in an industrial design shall
be recognized as an author.

When an industrial design results from a joint creative work of multiple
persons, all of them shall be recognized as authors. At the same time, the right to
obtain a Eurasian patent belongs to them jointly or their successors subject to
provisions of Article 4 (1) of the Protocol.

Rule 84. Temporary Legal protection of Industrial Design

(1) An industrial design for which a Eurasian application has been filed, is
granted temporary legal protection in the territory of all Contracting States from the
date of its publication until the Eurasian patent publication date.

The scope of temporary legal protection is determined by the totality of the
industrial design essential features shown in the product images published by the
Eurasian Office.

(2) The patent owner may, from the Eurasian patent publication date, claim a
proportionate compensation from persons who used the claimed industrial design
during the period specified in paragraph (1) of this Rule according to the national
legislation of the Contracting State in whose territory the industrial design was used.

(3) Temporary legal protection shall be deemed non-occurred if a decision is
made on refusal to grant a Eurasian patent, whose appealability has been exhausted,
or if the Eurasian application is deemed withdrawn.

Rule 85. Scope of Industrial Design Legal Protection
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The scope of legal protection granted by the Eurasian industrial design patent is
determined by the totality of the industrial design essential features shown in the
product images.

Rule 86. Disposal of Right to Obtain Eurasian Patent or Exclusive Right to
Industrial Design. Succession of Eurasian Application or Eurasian Patent

(1) The right to obtain a Eurasian patent or exclusive right to an industrial
design may be transferred to another person under a contract, and transferred to
another person by inheritance or other succession.

(2) The right to obtain a Eurasian patent may be transferred to another person
under a contract or transferred to another person by succession only in respect of the
territory of all Contracting States.

(3) The exclusive right to an industrial design may be transferred to another
person under a contract or transferred to another person by succession during its
validity term only in respect of the territory of all Contracting States where the
Eurasian patent is valid.

No transfer of the exclusive right to an industrial design is allowed if it may be
misleading for the consumer, in particular, with respect to the product manufacturer
or product manufacture location.

(4) The right to obtain a Eurasian patent or exclusive right to an industrial
design may be transferred to another person under a contract both in respect of all
industrial designs mentioned in the Eurasian application or protected by the Eurasian
patent, and in respect of individual ones.

(5) The right to obtain a Eurasian patent or exclusive right to an industrial
design may be transferred by succession only in respect of all industrial designs
mentioned in the Eurasian application or protected by the Eurasian patent.

(6) Transfer of the right to obtain a Eurasian patent and exclusive right to an
industrial design, including when transferred under a contract, shall be registered by
the Eurasian Office upon a written request of a person(s) specified in Rule 126(3) of
the Regulations. For these purposes, any document confirming transfer of the relevant
right shall be submitted, unless otherwise specified in Rule 126(4) of the Regulations.

Transfer of the right to obtain a Eurasian patent and exclusive right to an
industrial design shall be registered subject to payment of the prescribed fee.

(7) Agreements on transfer of the right to obtain a Eurasian patent or exclusive
right to an industrial design shall be concluded in writing and drawn up as a single
document signed by the parties.

Transfer of the right to obtain a Eurasian patent or exclusive right to an
industrial design under a contract shall come into force in respect of third parties only
upon its registration with the Eurasian Office.

(8) The Eurasian Office shall include the documents related to transfer of the
right to obtain a Eurasian patent or exclusive right to an industrial design into the
Eurasian application or Eurasian patent files.

Information on registration of transfer of the right to obtain a Eurasian patent
or exclusive right to an industrial design is subject to publication in the official
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Eurasian Office Gazette, if the Eurasian application has been earlier published
therein.

(9) The Eurasian Office shall enter information on registration of transfer of
the exclusive right to an industrial design to the Eurasian Industrial Design Patent
Register and publish the relevant information in the official Eurasian Office Gazette.

(10) The exclusive right to an industrial design may be a subject of pledge in
respect of the territory of all Contracting States where the Eurasian patent is valid.

The pledge of the exclusive right to an industrial design shall be registered by
the Eurasian Office upon an interested person’s written request and subject to
payment of the prescribed fee.

The pledge of the exclusive right to an industrial design arises from the pledge
agreement date or from another date specified in the pledge agreement.

The pledge agreement for the exclusive right to an industrial design shall be
concluded in writing and drawn up as a single document signed by the parties.

The pledge agreement for the exclusive right to an industrial design shall
specify the agreement subject matter, results of evaluation of the exclusive right to an
industrial design being pledged, merits, amount and term of the obligation secured
with the pledge.

The pledgor (patent owner) may dispose of the exclusive right to an industrial
design for the purposes of fulfilling the pledge obligation, unless otherwise specified
in the agreement.

The Eurasian Office shall publish information on registration of the pledge of
the exclusive right to an industrial design in the official Eurasian Office Gazette.

Information on registration of the pledge of the exclusive right to an industrial
design shall be entered to the Eurasian Industrial Design Patent Register.

(11) License agreements and contracts concluded according to the national
legislation of the Contracting States based on the third part of Article 10(1) of the
Protocol shall be registered by the national office of the Contracting State in respect
of whose territory the relevant contract is concluded.

The National Office shall notify the Eurasian Office of such registration
immediately after registration of the license agreement or contract concluded
according to the national legislation of a Contracting State based on the third part of
Article 10(1) of the Protocol.

(12) The Eurasian Office shall enter information on registered license
agreements and contracts concluded according to the third part of Article 10(1) of the
Protocol to the Eurasian Industrial Design Patent Register and publish the relevant
information in the official Eurasian Office Gazette.

Rule 87, Submission of Eurasian Patent Translation

According to Articles 11(4) and 12(2) of the Protocol, each Contracting State
may obligate the plaintiff (other interested person) to submit the Eurasian patent
translation into its official language within the term prescribed by such Contracting
State of at least three months from the date of receipt of the request issued by the



