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PelA‘Pédtent Regulations under

the Eurasian Patent Convention

Adopted by the Administrative Council of the
Eurasian Patent Organization (EAPO AC) at its
second (1% ordinary) session of December 1,
1995, with the amendments and addenda
adopted by EAPO AC at its sixth (4" ordinary)
session of November 25-26, 1997, its eleventh
(8"1 ordinary) session of October 15-19, 2001,
fourteenth (10™ ordinary) session of

November 17-21, 2003, seventeenth (12"
ordinary) session of November 14-18, 2005,
nineteenth (14Ih ordinary) session of November
13-15, 2007, twenty first (6™ extraordinary)
session of March 30-31, 2009, twenty third (17"
regular) session of November 8-10, 2010,
twenty sixth (19" ordinary) session of
November 20-22, 2012, and its twenty seventh
(20Ih ordinary) session of November 6-8, 2013,
twenty eighth (21* ordinary) session of
November 11-13, 2014, thirty second (23"
ordinary) session of November 1-3, 2016,
thirty-third (24™ ordinary) session of September
6-7, 2017, thirty-fourth (25Ih ordinary) session
of October 22-23, 2018

Chapter I. General Provisions

Rule 1. Subject Matter of Regulations

The provisions of these Patent Regulations (hereinafter referred to as "the Regulations") adopted
by the Administrative Council of the Eurasian Patent Organization in accordance with Article
3(3)(vii) of the Eurasian Patent Convention shall govern legal relations pertaining to the filing
and processing of Eurasian applications, the grant of Eurasian patents and the protection
conferred by Eurasian patents in accordance with Articles 14 and 19 of the Eurasian Patent
Convention.

Rule 2. Interpretation of Basic Terms

For the purposes of these Regulations:

""Convention'' means the Eurasian Patent Convention done at Moscow on September 9, 1994;

""Organization'' means the Eurasian Patent Organization referred to in Article 2(1) of the
Convention;

"Eurasian Office' means the Eurasian Patent Office referred to in Article 2(3) of the
Convention;
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""Contracting State'' means a State party to the Convention;

" Administrative Council'' means the Administrative Council referred to in Article 2(3) of the
Convention;

""Chairman of the Administrative Council'' means the Chairman elected under Article 3(3)(ii)
of the Convention;

""President of the Eurasian Office' means the chief executive of the Organization according to
Article 2(4) of the Convention, appointed under Article 3(3)(iii) of the Convention;

""national Office' means the national Patent Office of a Contracting State according to Article
15(1)(11) of the Convention;

"applicant' means the person filing a Eurasian application and who is deemed entitled to the
grant of Eurasian patent in accordance with Article 7(2) of the Convention;

""representative of an applicant'' means a person representing the applicant before the Eurasian
Office in accordance with Article 15(12) of the Convention;

""Eurasian application' means an application for the grant of a Eurasian patent filed under
Article 15(1) of the Convention or an international application filed in accordance with the
Patent Cooperation Treaty, where an applicant represents before the Eurasian Office in
compliance with Article 22 of the Treaty.

""publication of the Eurasian application' means the publication provided for in Article 15(4)
of the Convention;

"unitary procedural fee'' means the fee referred to in Article 15(2) of the Convention for filing,
search, publication and other processing of the Eurasian application;

""Eurasian patent' means a patent granted by the Eurasian Office in accordance with Article 15
of the Convention;

""patent owner'' means a person having the exclusive right to the patented invention in
accordance with Article 9 of the Convention;

"request' means the request for the grant of a Eurasian patent for invention.

Chapter II. Substantive Patent Law

Rule 3. Criteria of Patentability of an Invention

(1) In accordance with Article 6 of the Convention, a Eurasian patent shall be granted for any
invention that is novel, involves an inventive step and is industrially applicable.

An invention shall be considered novel if it is not anticipated by prior art. Separate items of the
prior art may only be taken into account separately for the purpose of determining the novelty of
the invention.
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The prior art shall consist of any kind of information made available in the world before the date
of filing of the Eurasian application or, where priority is claimed, before the priority date of the
application.

For the purpose of determining the novelty of an invention, prior art shall also be considered to
include the subject matter of any application for the grant of a Eurasian patent as originally filed,
provided that the application or the Eurasian patent granted on it is subsequently published in the
prescribed manner and that the filing date of such an application or, where priority is claimed, its
priority date precedes the corresponding date specified in the third subparagraph above. The
content of the international application shall comprise the prior art as from the filing date of the
application, or, where priority is claimed, as from the priority date, where the requirements of
Rule 71(1) of the Regulations are satisfied.

An invention shall be considered to involve an inventive step if, having regard to the prior art, it
is not obvious to a person skilled in the art.

An invention shall be considered industrially applicable if it can be used in industry, agriculture,
public health or other fields of human activity.

(2) Disclosure of information relating to the invention that otherwise would affect its
patentability shall not do so where the information relating to the subject matter of the invention
has been made available to the public not earlier than during the six months preceding the filing
date of, or the priority date claimed for, the Eurasian application, by the inventor or applicant or
by any person having obtained the information directly or indirectly from them. The burden of
proof of the circumstances of disclosure shall be on the applicant.

(3) The following shall not, as such, be recognized as inventions as implied in Rule 3(1) of the
Regulations, inter alia:

+ discoveries;

« scientific theories and mathematical methods;

« presentation of information;

o methods of economy organization and management;

« symbols, schedules and rules, including rules of games;

« methods for performing mental acts;

o algorithms and computer programs;

« projects and plans for structures and buildings and for land development;

« solutions concerning solely the outward appearance of manufactured goods and aimed at
satisfying aesthetic requirements.

The above-listed subject matter shall not be recognized as inventions in those cases where a
Eurasian application or a Eurasian patent are directly pertinent to any of the above-listed subject
matter as such;

(4) Eurasian patents shall not be granted for:

« plant varieties and animal breeds;

« topology of integrated circuits;

« inventions, the commercial use of which it is essential to prevent, for the purposes of
protecting public order or morality, including the protection of the life and health of
people and animals or the protection of plants, or in order to prevent serious damage
being caused to the environment. In that regard, such use may not be considered such,
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solely on the grounds that it is forbidden by the legislation of one or more Contracting
States.

Rule 4. Requirement of Unity of Invention

The Eurasian application shall relate to one invention only or to a group of inventions so linked
as to form a single inventive concept.

Where one and the same Eurasian application relates to a group of inventions, the requirement of
unity of invention shall be deemed to have been complied with only if there exists a technical
relation between those inventions demonstrated through one or more identical or corresponding
special technical features; "technical features" mean the technical elements that determine the
contribution made to the prior art by each of the claimed inventions.

Where this requirement is not satisfied, the applicant shall be required to limit the Eurasian
application to one invention or to a group of inventions that satisfy the requirement of unity of
invention set out in the preceding subparagraph and he may file one or more divisional Eurasian
applications for the other inventions or groups of inventions that satisfy the requirement of unity.

Rule 5. Filing of the Eurasian A pplication by Several Applicants
The Eurasian application may be filed by several applicants.

Refusal by an applicant to participate in the procedure for the grant of the Eurasian patent shall
not prevent the other applicant or applicants from doing so.

Rule 6. Right of Priority

(1) The applicant may claim the determination of priority on the basis of one or more earlier
applications filed either in any State party to the Paris Convention for the Protection of Industrial
Property or any Member State of the World Trade Organization, or in relation to any such State.

The priority of an invention may be determined by the filing date of an earlier application in
accordance with Article 4 of the Paris Convention for the Protection of Industrial Property,
provided that the Eurasian application is filed with the Eurasian Office within 12 months of that
date.

Where a Eurasian application claiming priority could not, owing to circumstances beyond the
applicant's control, be filed within the above time limit, the latter may be extended by a period
not exceeding two months.

(2) The priority of an invention may be determined by the date of receipt of additional material,
if the material is submitted by the applicant as a divisional Eurasian application filed within four
months of the date of dispatch to the applicant of a notification to the effect that the additional
material cannot be taken into consideration since it is recognized as modifying the subject matter
of the claimed invention.

(3) The priority of an invention may be determined by the date of filing with the Eurasian Office
or a national office by the same applicant of an earlier Eurasian application disclosing the
invention, provided that the application claiming such priority has been filed within 12 months of
said date. In such a case, the earlier application shall be recognized withdrawn.
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(4) The priority of an invention for a divisional application may be determined according to the
priority date of the original Eurasian application by the same applicant, taking into account Rule
49(6) of the Regulations.

(5) The priority of an invention may be determined according to the date on which the object
containing the invention begins to be openly displayed at an official or officially recognized
international exhibition, organized on the territory of any State Party to the Paris Convention for
the Protection of Industrial Property, provided that the invention is disclosed in the object
exhibited, if the Eurasian application for this invention is filed within six months of the date in
question. In this case, the periods established in paragraph (1) of this Rule shall not be extended.

(6) One and the same Eurasian application, or one and the same individual claim, may be
accorded the priority of two or more earlier applications, even if they were filed in different
States. In such a case, time limits, the start of which is determined by the priority date, shall be
computed from the earliest priority date.

(7) When the priority of one or more earlier applications is recognized, the right of priority shall
extend only to the inventions, described in the patent claim, so long as those features are
contained in the earlier application or applications, for which priority is claimed.

(8) Where certain features of the invention versus which priority is claimed are not contained in
the claims of the earlier application, reference to them shall be made in the disclosure of the
invention or in specification drawings of the earlier application, which shall be sufficient for the
right of priority to be granted.

(9) Priority of the invention shall not be ascertained by the filing date of the application, for
which priority has been claimed earlier.

Rule 7. Effects of Filing of the Eurasian Application by Non-Entitled Persons

(1) Where, by virtue of an effective decision taken by a court or any other competent authority of
a Contracting State, a person other than the applicant is recognized as the inventor of the
invention which is the subject of the Eurasian application or as the person entitled to file the
Eurasian application and he has not transferred to the applicant his right to a Eurasian patent,
said person may, provided that the Eurasian patent has not yet been granted, within three months
of the decision becoming effective, perform the following acts:

» provided that the prescribed fee is paid, continue the processing of the Eurasian
application as his own instead of the applicant;

« file a new Eurasian application for the same invention, retaining the filing and priority
date of the initial application, in which case the initial application shall be considered to
have been withdrawn from the date of receipt by the Eurasian Office of the new Eurasian
application;

o withdraw the Eurasian application filed by the non-entitled person.

(2) The person who, by virtue of a court or other competent authority decision of a Contracting
State, is recognized as the inventor or the patent owner, may, in the course of the proceedings
regarding the validity of a Eurasian patent in connection with the unlawful mention of the
inventor or patent owner of a Eurasian patent, file a request for his mention as the inventor or for
mention of the grant of the Eurasian patent in his name, against payment of the prescribed fee.

[item (2) as amended on October 22 — 23, 2018. Effective from January 1, 2019.]
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Rule 8. Right of Mention of Inventor in the Eurasian Application and the Eurasian Patent

The inventor shall have the right to be mentioned as such in the Eurasian application and the
Eurasian patent. He may waive his right to be mentioned as the inventor in publications of the
Eurasian Office by filing with the Eurasian Office a written declaration to that effect before the
technical preparations for publication of the Eurasian application or the Eurasian patent have
been completed.

The inventor may withdraw the waiver within the same period.
Rule 9. Right to a Eurasian Patent

(1) The right to a Eurasian patent shall belong to the inventor or his successor in title, subject to
the provisions of Article 7(1) of the Convention.

(2) A natural person whose creative work resulted in the invention shall be recognized as the
inventor.

Where the invention is the result of the joint creative work of two or more natural persons, all
those persons shall be recognized as inventors. In such a case, the right to obtain the Eurasian
patent shall belong jointly to them or to their successors in title.

(3) Where two or more inventors have independently created the same invention, the right to a
Eurasian patent shall belong to the inventor or his successor in title, whose Eurasian application
has the earlier filing date or the earlier priority date.

Rule 10. Provisional Legal Protection

(1) An invention in respect of which a Eurasian application has been filed shall enjoy provisional
legal protection within the scope of published claims on the territory of all Contracting States
during the period between the date of publication of the application and the date of publication of
the Eurasian patent.

(2) The effect of provisional legal protection deriving from an international application filed
under the Patent Cooperation Treaty shall start from the date of international publication thereof,
subject to Rule 66 of the Regulations.

(3) As from the date of publication of the Eurasian patent, the patent owner shall have the right
to claim commensurate compensation, in accordance with the national legislation of the
Contracting State concerned, from persons who used the claimed invention during the period
specified in paragraph (1) of this Rule.

(4) The provisional legal protection shall be deemed never to have existed where the grant of a
Eurasian patent has been refused and the possibilities of appeal have been exhausted, or where
the Eurasian application is considered withdrawn.

Rule 11. Disclosure of the Subject Matter of the Invention

(1) The Eurasian application shall disclose the subject matter of the invention in a manner
sufficiently clear and complete for the invention to be carried out by a person skilled in the art.
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(2) Where the Eurasian application relates to a biotechnological product or a process involving
the use of such a biotechnological product that cannot be disclosed in the application in a manner
such that the invention can be carried out by a person skilled in the art and there is no free access
to such a biotechnological product, the application shall contain information or a document
evidencing the deposit of such biotechnological product with a competent depositary authority in
accordance with the Budapest Treaty on the International Recognition of the Deposit of
Microorganisms for the Purposes of Patent Procedure of April 28, 1977, or with any other
depositary institution recognized by the Administrative Council. The deposit shall be effected no
later than on the filing date of the Eurasian application.

Rule 12. Interpretation of Claims when Determining the Scope of Protection

(1) The extent of the legal protection conferred by a Eurasian patent shall be determined by the
claims.

(2) In accordance with Article 10 of the Convention, in determining the extent of the legal
protection conferred by a Eurasian patent, the description and drawings shall serve only to
interpret the claims.

Due account shall be taken of every feature of the invention included in the independent claim
and in cases, provided for under the national legislation of a Contracting State, also of features
equivalent thereto.

(3) Interpretation of claims shall be construed as serving not only to clarify their features that are
not clear or definite but also to determine their complete and actual scope.

Extremes such as literal (restrictive) and broad interpretation (where the entire description and
drawings are taken into consideration in order to identify the general inventive concept) shall be
excluded in that connection.

Rule 13. Disposal of the Right to the Eurasian Application or the Eurasian Patent

(1) The transfer of the right to the Eurasian application or Eurasian patent may be effected as the
assignment of the right, in accordance with the succession in title procedure or by any other
method.

(2) The transfer of the right to the Eurasian application may only be effected in respect of all the
Contracting States.

(3) The transfer of the right to the Eurasian patent may only be effected, during the period of
validity, for all the Contracting States in which the Eurasian patent has effect.

(4) A right based on the Eurasian application or Eurasian patent may be transferred in whole or
in part.

(5) The transfer of the right to the Eurasian application or Eurasian patent shall be registered by
the Eurasian Office at the written request of the interested party. For these purposes any
document confirming the transfer of the right shall be provided.

The transfer of the right to the Eurasian application or Eurasian patent shall be registered,
provided that the prescribed fee has been paid.
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(6) Assignment contracts in respect of a Eurasian application or Eurasian patent shall be
concluded in writing and signed by the parties concerned.

The assignment of the right to a Eurasian application or Eurasian patent shall enter into force for
third parties only after it has been registered by the Eurasian Office.

The assignment of the right to a Eurasian application or Eurasian patent, provided for by part of
any contracts, in particular within the founding documents or contracts on joint activities, shall
also be registered by the Eurasian Office.

(7) The Eurasian Office shall include documents relating to the transfer of the right to a Eurasian
application or Eurasian patent in the materials of the Eurasian application or Eurasian patent.

Information on the transfer of the right to a Eurasian application shall be published in the Gazette
of the Eurasian Office, where this Eurasian application has been published previously in said
Gazette.

(8) The Eurasian Office shall enter in the Register of Eurasian Patents the particulars of the
registration of the transfer of the right to a Eurasian patent and shall publish the corresponding
information in the Gazette of the Eurasian Office.

(9) The right to a Eurasian application or Eurasian patent may be a opbject of pledge in relation
to the Contracting State whose legislation provides for the pledge of the right to an application or
patent.

At the request of the interested party and provided that the prescribed fee has been paid, the
Eurasian Office shall register the pledge of the right to the Eurasian application or Eurasian
patent.

The pledge of the right to a Eurasian application shall occur from the date when the pledge
contract is concluded. The right to a Eurasian patent shall be assigned from the date when the
pledge contract is concluded or from the date indicated in the pledge contract, including from the
date of transfer of the Eurasian patent to the pledgee or to the Eurasian Office.

The contract on the pledge of the right to a Eurasian application or Eurasian patent, concluded in
writing and signed by the parties, shall indicate the subject of the contract and its evaluation, its
essential characteristics, size and period for which the obligation guaranteed by the pledge shall
be fulfilled, as well as the indication of where the ubication of the pledged Eurasian patent.

The pledgor (applicant or patent owner) shall be entitled, unless otherwise specified by the
contract, to use the Eurasian application or Eurasian patent for the purposes of redemption of his
pledge.

The Eurasian Office shall publish information on the registration of a pledge of right to a
Eurasian application or Eurasian patent in the Eurasian Office Official Gazette and this
information on the Eurasian application shall be published either at the same time as the Eurasian
application or following publication thereof.

Information on registration of a pledge of the right to a Eurasian patent shall be entered in the
Register of Eurasian patents.
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(10) License and other contracts with respect to Eurasian patents shall be registered in
accordance with the national legislation of the Contracting States in which the Eurasian patent
has effect.

(11) The national Offices of the Contracting States shall inform the Eurasian Office quarterly of
all registered license and other contracts with respect to Eurasian patents.

(12) The Eurasian Office shall enter in the Register of Eurasian Patents the information on
license and other contracts with respect to Eurasian Patents registered by the national Offices and
publish the corresponding information in the Gazette of the Eurasian Office.

Rule 14. Confidentiality in the Processing of Eurasian Applications

(1) In the processing of Eurasian applications, national Offices and the Eurasian Office shall not
allow access for third persons to the Eurasian application before the publication thereof, unless
requested or authorized by the applicant or requested by a court.

In this context, the term "access" shall be construed as access by any means, including personal
communication or ordinary publication.

(2) Prior to the publication of a Eurasian application, the Eurasian Office shall, at the request of
third parties and provided that the prescribed fee has been paid, provide the following
information:

o number of the Eurasian application;

» filing date of the Eurasian application and, where priority is claimed, the priority date, the
country in which the previous application was filed and its number;

« name of the applicant.

(3) The Eurasian Office shall allow access to the original Eurasian application prior to its
publication, where the Eurasian application, divisional in accordance with Rule 49(6) of the
Regulations, or the Eurasian application, filed in accordance with the third subparagraph of Rule
7(1) of the Regulations, have been published.

Rule 15. Furnishing of a Translation of the Eurasian Patent

Any Contracting State may require, in accordance with Article 13(3) of the Convention, the
furnishing by a plaintiff, within the time limit prescribed by that State which shall be no less than
three months from the date of receipt by the plaintiff of the request from a national court or any
other competent authority of the Contracting State, of a translation of the Eurasian patent in the
official language of that State.

Rule 16. Exclusive Right in the Patented Invention and Extension of Validity of the
Eurasian Patent

(1) The exclusive right in the invention conferred by the Eurasian patent in accordance with
Article 9 of the Convention shall belong to the patent owner and shall have effect on the territory
of the Contracting States in accordance with their national legislation, subject to Articles 13 and
14 of the Convention, from the date indicated in Article 15(11) of the Convention.






