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& Aunotaums. Cratba E.H. MaxaHbKOBOII NOCBALLEHA NPoOAJIeEHNIO CPOKa AeNCTBUA eBPasuinckux naTteH-
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ABTOpOM MccnepyeTcA TONKOBaHWE MOHATUA «MepBoe pa3pelleHue», oTMeYaeTca LenecoobpasHocTb
YyCTaHOBJIEHMA MaTepuanbHbIX HOPM €BpPa3uiickoro 3akoHogaTenbCcTBa, onpeAensowWuX ycIoBUA npoa-
NeHusA CpokKa AeNCTBUA eBPa3niiCKNX NaTeHTOB Ha nsobpeteHns.

& Abstract. In this article, E. Makhankova examines the extension of the term of Eurasian patents
for inventions in the territories of the member states to the Eurasian Patent Convention. The study explores
theinterpretation of the concept of the“firstauthorization” and highlights the need to establish substantive
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EBpasniickuini nateHT Ha nsobpeTteHne npegocTaBnaeTt
NpPaBOBYH OXPaHy M3006pPETEHUI0 HAa TEPPUTOPUN BOCbMU
rocyaapcTB — y4YaCTHUKOB EBpPa3svMCKOM NaTeHTHOW KOH-
BeHumn' (nanee — EAMK). EQunHbIN XapaKTep eBpa3ninckoro
nateHTa Ha wu300peTeHme obecneunBaeTcsa mnpoueay-
poli ero nonyyeHna (nogaetca ofHa 3adBKa) U OAMHAKO-
BbIM 06bEMOM NpaB, AeNCTBYIOWMM Ha TePPUTOPUN BCEX
rocygapctBs - yuyactHukosB EATIK. lNpouenypbl orpaHu-
YeHUs eBpPa3UNCKOro MaTeHTa Ha u3obpeTeHue, agmu-
HUCTPATUBHOMO aHHYNINPOBAHUA €BPA3NNCKOro naTeHTa
Ha M3obpeTeHme ocyllecTBNATCA EBpa3ninickium nateHT-
HbiM BegoMcTBOM (aanee — EATMB) n npnBoAAT K OANHAKO-
BbIM NPaBOBbIM NOCNEACTBUAM Ha TEPPUTOPUIN BCEX FOCY-
[apCTB-yYaCTHUKOB?.

EovHbI XapaKTep eBpasuiiCKOro nateHTa Ha usobpe-
TeHVe NpeKpaLaeTca Npyu NPUHATAN KOMMNETEHTHbIM Opra-
HOM Ka)Kgoro rocygapctBa — ydvacTHuka EAMK peleHus
O MNPW3HAHWWN MNaTeHTa HefencTBUTENIbHbIM (NOIHOCTLIO
WNW B YaCTKW) Ha TEPPUTOPUM STOrO rOCYAaPCTBa, NPY OTKase
naTeHToBNagesnbLa OT €BPa3vMACKOro naTeHTa Ha Teppwu-
TOPUN OAHOFO WAN HECKONbKWUX rOCYyAapCTB-yUYaCTHMKOB,
a TakXe npu NpUHATUX EBPa3nNCKNM MaTEHTHbIM BeLOM-
CTBOM peLUeHUA O NPOANEHUN Cpoka AENCTBMA eBpa3ui-
CKOro naTeHTa Ha n3obpeTteHne (MCnpallBaeTCA OTLE/bHO
B KaxJoM rocyfapcTse — yyactHuke EAMK). Mpu atom ecnu
npu3HaHWe HepencTBMTENbHbIM E€BPA3NNCKOro MnaTeHTa
Ha n30b6peTeHVe B rocyfapCcTBe-yYacTHUKE OCYLLeCTBNAETCA
no NpoLeAypPHbIM HOPMaM 3TOro roCyAapcTBa, HO Ha OCHO-
BaHUMN MaTepuranbHbIX HOPM €BPa3NNCKOro 3aKoHogaTesb-
CTBa, TO B C/lyyae C NpoAneHnemM Cpoka AerCTBMA eBpasnii-
CKMX NaTeHTOB Ha M306peTeHns Bce NpomucxoamT HaobopoT
— OHO OCYLLEeCTBAAETCA MO NpoLeAypPHbIM HOPMaM, yCTaHOB-
JIEHHbIM €BPA3NNCKMM 3aKOHOAATENbCTBOM, HO Ha OCHOBa-
HUM MaTepranbHbIX HOPM HaUMOHaNbHOrO 3aKoHoAaTeNb-
CTBa KaXkJoro rocygapcTaa — yyacTHuka EATIK.

EBpa3sninickoe maTeHTHOe BEAOMCTBO HadenAanocb Mos-
HOMOUYMAMN Ha NPOAJSIEHME CPOKa JENCTBMA €BPA3UNCKMX
MaTeHTOB Ha M300peTeHUs C MOMEHTa 3aKOHOZATeNbHOro
3aKpensieHnA HOPMbl O BO3MOXHOCTWU MPOAJieBaTb CPOK
[eNCcTBUA NaTeHTOB Ha onpejeneHHble 06beKTbl M306pe-
TeHu, To ecTb ¢ 2003 roga. Mpu 3ToM NpoaneHne JOMKHO

NMATEHTOBAHWUE

6bI10 OCYLECTBNATLCA MO NPaBWUIam 1 YCIIOBUAM, YCTaHOB-
NEHHbIM HaLUMOHANIbHBIMU 3aKOHOZAATENbCTBAMU KaXK4Oro
rocypapcTsa — yyactHuKka EATK. Ho yxe ¢ 2006 roga EATB
YCTaHOBWNO CBOK €BPA3UNNCKYI0 Mpouenypy npoaneHus,
OHAKO COXpPaHWO0 HopMy OO WCMOJSIb30BAaHWMM HALMO-
HaNlbHbIX NOAXOAOB (TaK Ha3blBaeMbIX YC/TOBUI MPOASIEHNA)
npu NpoaneHnn Cpoka AencTBMA NaTeHTa B KaxAoMm rocy-
JapcTBe-yyacTHUKe.

Heobxoanmo oOTMeTUTb, YTO exerogHo EBpasuiickoe
naTeHTHoe BeJOMCTBO NoJly4aeT HeMano 3asaBfeHNI O NPOS-
NEHNN CPOKa AeNCTBUA eBPa3UNCKUX MAaTEHTOB Ha TEPPUTO-
pun rocyaapcts — yyactHukos EATK, a Takxe Pecnybnnkm
MongoBbl (B OTHOLWEHMM MATEHTOB, 3aABKW Ha KOTopble
nofaHbl Ao 26.04.20123, To eCcTb 4O AEHOHCALWW STUM rOCYy-
fapcteom EAMK).

Tak, 3a nocnegHne nate net (B nepuog ¢ 2021
no 2025 rogbl BKAtounTenoHo) B EAMNB nogaHo 279 3asene-
HWU 06 NcnpaLlInBaHUKU Ha TePPUTOPUIK FOCYAAPCTB — yyacT-
HukoB EATK npogneHna cpoka gencteuna 216 eBpasnnckmx
naTeHToB. lpn 3TOM cnegyeT NOHMMAaTb, YTO MO YCTaHOB-
NeHHOW npoLeaype B OTHOLEHWW KaXAoro rocygapcrea
[LOMKHO ObITb MofaHo oTaesibHoe 3asBneHne (oTaeNbHbIN
KOMMMIEKT [JOKYMEHTOB), a MpOJAJieHMe CpoKa AenCTBMA
MOXET NCNpaLnBaTbCA B OTHOLIEHNM OJHOIO €BPa3unCKoro
nateHTa, HO OfHOBPEMEHHO Ha TEPPUTOPUM HECKOJSIbKMX
rocypapcTs — yyactHukos EATIK.

BmecTe ¢ Tem 3a yKasaHHbI Bbiwe nepuog (¢ 2021
no 2025 rofbl) 53 3aABneHUA y[oBMETBOPWUAN YaCTUYHO
(npoaneHune cpoka OeNCTBUA €BPa3UNCKOro mateHTa OcCy-
LLeCTB/IEHO He B OTHOLIEHUW BCEro UCMpaliMBaeMoro o6b-
ema npaB), 20 3aABMEHWIA OTKJIOHWAM MOJSIHOCTbIO (non-
Hbll OTKa3 B MPOANEHMM CPOKa AEWCTBMA €BPa3sUNCKOro
naTeHTa). YacTUUHbIA WMAN MOMHBIN OTKa3 B MPOASIEHUN
CpOKa AenCcTBMA OCyLLeCTB/IeH B OTHOWeHuK 53 eBpasuii-
CKMX NMaTEHTOB Ha M3006peTeHuN .

OTKa3biBan B NPOASIEHNM CPOKa AENCTBMA €BPa3nUiNCcKoro
naTteHTa Ha n3obpeTeHMe Ha TeppuTopun rocypapcTea —
yyactHuka EATK, EBpa3suiickoe naTeHTHOe BeJOMCTBO
JOMKHO PYKOBOACTBOBATbCA MOAXOAAMU, MPUMEHAEMbIMU
B rocyjapcrBax-yyaCTHUKax Npuv NPOATeHUN CpoKa Aen-
CTBMA HaLMOHaNbHbIX NMaTEHTOB Ha u3obpeteHua. OaHakKo

! Espa3ulickas nameHMHaAs KOHBeHYUsA, nodnucaHa 9 ceHmsabpsa 1994 200a 8 Mockse. OpuyuansHelli catim Espasutickoli nameHmHoU opaa-
Huzayuu. URL: https://www.eapo.org/documents/obshhie-voprosy-funkczionirovaniya-eapo/evrazijskaya-patentnaya-konvencziya/ (0ama

obpaweHus: 06.04.2026).

2 [lameHmHas uHcmpykyusa K Egpasutickoli nameHm+oU KoHeeHyuu, 9 cedmabpa 1994 200a, Mockea (ped. om 14-15.10.2025) (yacme 1). Opuyu-
aneHell calim Egpasutickot nameHm+ol opearusayuu. URL: https://www.eapo.org/documents/voprosy-pravovoj-ohrany-izobretenij/patentnaya-
instrukcziya-k-evrazijskoj-patentnoj-konvenczii/ (dama obpaweHus: 06.04.2026).

? Coenawerue mexoy Eepasulickoli nameHm+ou opeaHusayuel u llpagumenscmeom Pecnybnuku Mondosa o npagogoli oxpaHe uzobpemeHul
Ha meppumopuu Pecny6nuku Mondosa nocse deHoHcayueli Pecnybnukol Mondosa Espasulickoli nameHmHoU koHgeHyuu om 12 anpensa 2012 200a,
2. Kuwunay, Pecnybnuxa Mondosa // URL: https://www.eapo.org/wp-content/uploads/2012/04/2012sg_md-1.pdf (dama obpawerus: 06.04.2026).
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B HacTosllee BpemA cyaebHas npakTuka, oTpaxawoLwas Te
U NHblE MOAXO0Abl, NPUMEHAEMbIE NPW NPOAJIEHUN CPOKa
LOEACTBUA MaTEHTOB Ha M300peTeHUs, CYLeCcTBYeT TOJIbKO
B Poccuniickon Qegepaunn. B gpyrmux rocygapcreax — yyacT-
Hukax EAMK oTcyTcTBYlOT CynebHble unn agMUHUCTPaTWB-
Hble peLIeHNsA, CBA3aHHble C MPOAJEHVMEM WM OTKa3oMm
B NPOANEHUN CPOKa AENCTBUA HaUMOHaNbHbIX MaTeHTOB
Ha n3obpeTeHus. [py 3TOM OUYEBMAHO, YTO NMEHHO Cyaeb-
Hasl MPaKTMKa 3aKpennseT eAnHOObpasHOe MpPUMEHeHue
HOPM, BK/TIOYaA Te, YTO OTHOCATCA K YCNOBUAM MpPOAsieHmnA
CpOKa AelcTBMA NaTEHTOB Ha N306peTeHUs.

OTcyTCTBME NPAaBONPUMEHMNTENBHON NPAKTUKK B Pa3HbIX
rocypgapctBax — ydactHukax EAIK 3aTtpygHAaer EBpasui-
CKOMY MaTeHTHOMY BEeAOMCTBY TOJIKOBaHME HOPM HauWO-
HaNbHOro 3aKOHOZATENbCTBA, PEryNMPYIOWEro NPoasieHmne
CpoKa [AeiNcTBMA eBpasniCKMX MaTeHTOB Ha M3o6peTeHun
B rocygapcreax — yyactHmkax EAMK ¢ yuetom Bcex cyule-
CTBYIOLLUX HIOAHCOB.

Tak, B EAMB noctynuno ABa 3asABneHWA O MPOANeHUN
CpoKa AencTB/A eBPa3MINCKOro naTeHTa Ha n3obpeteHue
Ha TeppuTtopun Poccuiickoin Qepepauunm u Pecny6nuku
KasaxctaH B oTHoweHUW NyHKTa 9 Gpopmynbl n3obpeteHUn
Ha OCHOBAHWMW PErncTPaLMOHHBIX YOOCTOBEPEHU NeKap-
CTBEHHOrO MpenapaTta AnA MEeAULUHCKOrO MNpUMEHEHUA
(nanee - pernctpaumoHHoe ygoctoBepeHune) «KabomeTnke»
(MexpyHapoAHoe HenaTeHTOBaHHOE HauMeHOBaHWe Aeu-
CTBYIOLLIETO BELLECTBA - KaO0O3aHTUHMO), BbIAaHHbIX Ha TepPU-
TOopUK 3TUX rocyaapcTs. MNpn 3Tom naTeHToBNaAeneL oTMe-
YaJl, UTO B yKa3aHHble PerucTpauuoHHble Y4OCTOBEPEHMA
BHECEHbI U3MEHEH WS, COTNIaCHO KOTOPbIM J,O06aBJIEHO HOBOE
nokasaHve AnA nNpPUMeHeHUA [aHHOro JieKapCTBEHHOrO
npenapata, OXBaTbiBalllee 0OGbeM NPaBOBOW OXPaHbl MyH-
KTa 9 dopMynbl n306peTeHms.

Mexpy Tem B nyHkTe 9 dopMynbl n3obpeTeHna n3Ha-
YasibHO ObIIO OXapaKTePM30BaHO NPYIMEHEHKE ONpeaesieH-
HOMO COeAUHEHVA B KayecTBe NeKapCTBEHHOrO CpeacTBa
LANA neyeHna paka WITOBUAHON Xenesbl.

PaccmoTpeB yKkasaHHble 3asBneHus, EBpaswuickoe
naTeHTHOe BEOMCTBO OTKa3aJio B MPOAJIEHUMN CPOKa Aen-
CTBUA €BPa3UNCKOro naTeHTa Ha U3obpeTeHMe Ha Teppu-
Topun Poccuinckon Qepepauun n Pecnybnukn KasaxctaH
B OTHOLUEHUU MyHKTa 9 ¢dopmynbl M300peTeHus, cocnas-
LUINCb Ha TO, YTO paHee eBPa3nINCKUI NaTeHT yxe bbin npoa-
NeH Ha TEPPUTOPMUM YKa3aHHbIX rocyfapcTB B OTHOLIEHUM

nyHkToB 1-3 1 6-8 dopmynbl n3o06peTeHMa Ha OCHOBaHUU
NPeAcTaB/IeHHbIX  PErMCTPALUOHHBIX  YAOCTOBEPEHWN
NeKapcTBEHHOTO npenapaTa «<KabomeTuKey, npefHa3HayeH-
HOro AnAa Tepanuu pPacnpocTPaHEHHOro MOYeYHO-KNeTou-
HOro pakKa 1 renaTouUenIoNIAPHON KapumHoMmbl. [TpogneHmne
OCYLLECTB/IEHO B OTHOLUEHUW MYHKTOB GOPMYIbl, XapaKTe-
pusylowmx coefrHeHmne, papmaLeBTUYECKyo KOMMNO3NLMIO
Ha OCHOBE 3TOr0 COedMHEHUsA, MPUMEHEHME COeANHEHUA
ONA NONyYeHUA NEeKapCTBEHHOrO CPeACTBa ANA NeveHus
paka, MpUMeHeHne COoefVHEeHNA B Tepanuu Npu neyveHnuu
paKa, OTHOCALMXCA K NieKapCTBeHHOMY npenapaty «Kabo-
MeTuKC». MNpu 3TOM B pelueHusx o6 oTKase B Mpopsie-
HUN CpOKa AENCTBUA €BPa3UNCKOro naTeHTa OTMeYeHo,
yTo EBpasmiickoe nateHTHOE BEAOMCTBO UCXOAWIO M3 TOrO,
YTO MEpPBbIM pa3peLleHNEeM Ha MPUVIMEHEHMEe NleKapCTBEH-
HOro npenapara cnegyeT cYMTaTh AaTy BblAaun perncrpaym-
OHHOrO YAOCTOBEPEHMUA, @ HE peLleHne YNoIHOMOYEHHOIo
OopraHa O BHECEHUU M3MEHEHUIN B MHCTPYKLMIO MO nNpume-
HEeHMI0O NeKapCTBEHHOro CpeacTBa C BK/IOYEHVMEM HOBOIO
nokasaHusa pgna Tepanun «anddepeHUMpPOBaHHbIA pak
LWNTOBUAHOW »enesbi». [1py 3TOM NpOAneHne CpoKa Aen-
CTBUA NaTeHTa Ha n3obpeTeHne He MOXeT BbiTb MCMPOLLIEHO
Ha OCHOBaHWWN N3MEHEHWA, BHECEHHbIX B PErCTPaLMOHHOE
yAOCTOBEpEeHMe.

MaTeHTOBNAAeNeL He COrnacuICA C yKasaHHbIMU pelue-
Huamn EATB v nogan Bo3pakeHuA.

OcnapwuBas peweHne EBpa3ninckoro NnaTeHTHOro BeAOM-
cTBa 06 OTKase B MPOASIEHNN Cpoka AENCTBUA eBpasuvi-
CKOro MnaTeHTa Ha n3obpeTeHue Ha Tepputopun Poccuin-
ckonn MepepaLmu, NnaTeHTOBNAAENEL, COCNaNncs Ha cyaebHble
peweHma CUM-1131/2021* ot 3 wioHAa 2022 roga u CUI-
420/2022° 0T 8 ceHTAGPA 2022 roga. M3 ykasaHHbIX pelleHuni
OAHO3HaAYHO ClleflyeT, YTO B KayecTBe NEPBOro paspelueHns
cnepyeT paccMaTprBaTh Kaxkoe M3MeHeHUe, No3BosiAtLLee
NPUMEHATb IEKAaPCTBEHHDBIN NpenapaT no HOBOMY HasHaue-
Huto. I ecnn B naTeHTe yKa3aHO Ha BO3MOXKHOCTb Mpume-
HeHMA NeKapCTBEHHOro npenapaTta ANA JIeYEeHNA pPa3sHbiX
3aboneBaHNn, TO TaKOW NATEHT MOXKET OblTb MPOANEH B OTHO-
LIEHUW KaXkJoro NoKasaHHOro AnsA neveHns 3abonesaHums.

YuntbiBas nopxogbl, BbipaboTaHHble B Poccuinckomn
Qefepaun NO NPOLIEHNIO CPOKa [AENCTBUA MATEHTOB
Ha 1M306peTeHNA B OTHOLIEHUW OMNpefeNieHnsa TOro, YTo Xe
cuMTaTb MEpPBbIM pPaspelleHneM MpPU MOABJIEHUM HOBOIO
MokasaHusa K MPUMEHEHUIO NEKAPCTBEHHOrO Mpenapara,

4 [NlocmaHosneHue Cyda no uHmennekmyanbHelMm npagam om 03.06.2022 no deny N° CUIM-1131/2021 [SnekmpoHHeili pecypc] /7 URL: https://
ras.arbitr.ru/Document/Pdf/98765aeb-9aff-4a58-a022-b799e36831d4/d0f13866-4eed-4f88-bf05-b4ef260098ac/%D0%A1%D0%98%D0
%9F-1131-2021__20220602.pdf?isAddStamp=True (dama obpaweHus: 06.04.2026).

* MocmaHosneHue Cyda no uHmennekmyaneHelm npagam om 08.09.2022 no deny N° CUIM-420/2022 [SnekmpoHHeili pecypc] // URL: https://
ras.arbitr.ru/Document/Pdf/6af33b36-bad3-48a8-b3f4-f9cab782356d/4d1f2b2e-4237-4aca-9f7b-ae594e19a7bb/%D0%A1%D0%98%D0
%9F-420-2022__20220908.pdf?isAddStamp=True (dama ob6paweHus: 06.04.2026).
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BO3pakeHMe Obifo yOoOBNETBOPEHO, CPOK AeNCTBMA eBpa-
3UNCKOro naTeHTa NpoasieH Ha Tepputopun Poccunckon
Depepaunm B OTHOLLEHUU MYHKTa 9 GopMynbl M306peTeHus.

OcnapuBas pelueHune EBpasminckoro nateHTHOro BefoM-
cTBa 06 OTKa3e B NPOANEHNN CPOKA AeNCTBMA €BPA3NIACKOIO
naTeHTa Ha usobpeTeHune Ha Tepputopmm Pecnybnmkm Kasax-
CTaH, NaTeHTOBNageneL, ccolnanca Ha cxofgHoe ¢ Poccuiickon
Qepepaunen NpaBoBOE PerynnpoBaHmne B OTHOLLEHWM NPOa-
NeHVA CPOoKa AEeNCTBUA MaTeHTa Ha N306peTeHne N HeobXo-
OVMOCTb MPUMMEHEHUA TeX »Ke NOAXOAOB, KOTOpble Haluiv
oTpakeHue B cynebHomn npakTuke Poccuiickon Oegepaumm.
MIMeHHO AOMONHeHne PerncTpauvioHHOrO JOCbe Ha JieKap-
CTBEHHbIN npenapaT «KaboMeTMKC» HOBbIM MOKa3aHueM
(neueHne gnddepeHUUPOBAHHOW KapLMHOMbI LMTOBUAHOW
»ene3sbl) Ha OCHOBaHMU pelleHnsa MUHUCTePCTBa 34PaBOOX-
paHeHna Pecnybnukn KasaxctaH, MO MHeHWIO naTeHTOBIa-
[enbla, U CefyeT cumMTaTb NePBbIM Pa3peLleHnem.

Cy0 nocuumajn, Ymo paspewieHue
He MoXem cYuUmamaesCA NepabiM,
ec/1u Ha ucnoJ1b308dHUE 5Moz20
npodykma paHee yxe 661710
noJly4eHo paspeuwieHue

019 1106020 Opy2020
mepanesmuyecko20 nNpuMeHeHUs

Bmecte ¢ Tem Hurge He oTpakeHbl mogxoabl Pecny-
6nukn KasaxctaH K TOMy, Kak crieflyeT TOJIKOBaTb MOHATUE
«MepBOe paspelleHre» NpuU NPOANEHNN CPOKa AenCTBUA
HaLUMOHaNbHbIX MAaTEHTOB B CJlyyae MONyyYeHna paspe-
LEeHNA Af1A KakAoro HOBOro MOKasaHWA K MPUMEHEeHUIo
neKapcTBEHHOro npenapaTta. HopmaTuBHbIN aKT®, pery-
NUpYloLWnin NopAJOK NPOANIEHNA CPOKa AEWCTBUA Hauuo-
HaJIbHbIX MATEHTOB Ha M306peTeHua B Pecnybnnke Kasax-
CTaH, He COAEPXXWT Takoro MnoAcHeHuA. B cBA3M C 3Tum
He NpeAcTaBAETCA BO3MOXKHbIM OfHO3HAYHO ONpeaesnTb,
YTO BHECEHUE N3MEHEHUA B PErMCTPALUMOHHOE AOChe NyTEM

NMATEHTOBAHWUE

BKJ/IIOYEHUA Ha OCHOBaHUW paspeweHna MuHUCTepCTBa
3apaBooxpaHeHna Pecny6nukm KasaxcTaH HOBOro rnoka-
3aHMA K MPUMEHEHWI0 NleKapCTBEHHOrO npenapata Oyget
CUMTaTbCA MEPBbIM pPaspeLleHneM C TOUKM 3PEHMUA HaLMo-
HaNIbHOro 3aKoHOoAATeNbCTBA 3TOrO rocygapcrsa. [pu 3Tom
Ha TeppuTOpUM pecnybnnKkin oTCyTCTByeT Kakaa-nmbo agmu-
HUCTpaTMBHaA UNy cyaebHas NpakTuKa No SToMy BONpPOCY.

YKa3aHHble Bbllle 06CTOATeNbCTBA MOCIYKM/IM OCHOBA-
HUEM A/1A OTKNOHEHNA BO3PaXXeHUA U OCTaB/IEHUA B CUne
pelweHua o6 oTkase B NPOASIEHMM CPOKa AEeNCTBMA eBpa-
3UNCKOTO naTeHTa Ha TeppuTtopuu Pecnybnukn KasaxctaH
B OTHOLLEHMWU NyHKTa 9 Gopmynbl U306peTEHMA.

Heobxoanmo oTMeTUTb, YTO M B OCTalbHbIX rocygap-
cTBax — y4vacTHukax EAMK, B 3akoHOpaTenbCcTBe KOTOPbIX
NPUCYTCTBYET MOHATUE «MEpPBOE pa3pelleHner, TaKxe
He onpeAeneHbl NOAXoAbl K ero TONIKOBaHMIO B C/lyYae nony-
YeHUA paspeLLeHna YNOTHOMOYEHHOMO OpraHa Asia HOBOro
nokasaHuAa K MPUMEHEHUI0 NeKapCTBEHHOro npenaparTa.
MoaTomy eBpa3mickme naTeHTbl Ha N30bpeTeHnsa He ByayT
NpoAJieHbl Ha TEPPUTOPUN FOCYAAPCTB-YHACTHNKOB Ha OCHO-
BaHWMN HOBbIX NMOKa3aHWU K MNPUMEHEHUIO NEKAPCTBEHHbIX
npenapaToB, 3a WCK/lOYeHnem Tepputopun Poccumnckom
Qepepayun.

HekoTopble aBTOpbI [1] Npyn 3TOM NonaratoT, YTo No3u-
umna cyga EBponerickoro cotosa no geny C-673/18 ot 9 urona
2020 roga B byayLem oKaxKeT BISHME Ha Pa3BUTUE U POC-
CVINCKOW NpaKkTuKu. B peweHnn no stomy aeny’ EBponeii-
CKUA Cyh OCYLWeCTBUWI paguKanbHbIi Pa3BOPOT CBOMN
NMo3MLUN K ONPeeNIeHI0 <MEPBOE Pa3peLLEHMEy NMPU Nosy-
YeHUN HOBOrO NMOKa3aHWA K MPUMEHEHMIO NNEKAPCTBEHHOTO
npenapaTa Mo CPaBHEHUIO C paHee CyL|eCTBOBaBLUEN No3u-
Luen, BbickasaHHom B gene C-130/118 ot 19 uions 2012 ropaa.
JInbepanbHbll NOAXOA, 3aKpernsieHHbll paHee B AaHHOM
Zene 1 no3sonABWUN nonyyatb CBMAETENbCTBO AOMOMHU-
TENbHOM OXpPaHbl ANA KaX[oro HOBOro TepaneBTUYEeCKOro
npumeHeHus, 6bin oTMeHeH. Cya nocuuTasn, 4To paspeLle-
HUE He MOXEeT CUYMTATbCA MEePBbIM, €C/IM Ha MCMOJIb30Ba-
HMe 3TOro NPOAYKTa paHee yxe BblIo NonyyeHo paspelle-
HWe ana nboro Lpyroro TepaneBTNYECKOro NPUMEHEHNUA.
Takum o6pasom, cyn EBponeinckoro corsa y»Kectoums cBou

6 [pasuna pecucmpayuu 06vekmos npomsiIeHHOU cobcmeeHHocmu 8 [ocydapcmaeeHHoM peecmpe u3obpemeHud, [ocyoapcmeeHHoOM pe-
ecmpe nosne3Holx Mooesnel, [ocydapcmeeHHOM peecmpe NpOMbILLIEHHbIX 06pA3U08 U 8b10a4U OXPAHHbIX OOKYMEHMOo8 U ux dybaukamos, npu-
3HAHUA HedelicmaumesibHbIMU U OOCPOYHORO NpekpaujeHus delicmeus nameHmos, ymaepxoeHHble npukazom MuHucmepcmea ocmuyuu
Pecnybnuku Kazaxcman om 28.08.2018 N° 1341, 8 pedakyuu npukasa u.o. MuHUcmpa rocmuyuu Pecny6nuku Kazaxcman om 21.10.2022 N° 876
[3nekmpoHHeiti pecypc] // URL: https://adilet.zan.kz/rus/docs/V1800017415#z14 (dama obpaweHus: 06.04.2026).

7 Judgment of the Court (Grand Chamber) of 9 July 2020. Santen SAS v Directeur général de I'Institut national de la propriété industrielle. URL: https.//
infocuria.curia.europa.eu/tabs/document?source=document&text=&docid=228371&pagelndex=0&doclang=en&mode=Ist&dir=&occ=first&part=1&
cid=943637 (0ama obpauwjeHusa: 06.04.2026).

8 Judgment of the Court (Grand Chamber) of 19 July 2012. Neurim Pharmaceuticals (1991) Ltd. v Comptroller-General of Patents. URL: https://
infocuria.curia.europa.eu/tabs/document?source=document&text=_&docid=125216&pagelndex=0&doclang=en&mode=Ist&dir=&occ=first&part=1&
cid=945236/ (dama obpawieHus: 06.04.2026).
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nogxofbl, npegnaras onpefenATb MepBoe paspelleHune
WCK/IOYNTENIbHO MO OTHOLWEHWIO K MPOAYKTY KaK aKTuB-
HOMY MHIPEAUNEHTY, a He K ero TepaneBTMYecKkoMy npume-
HeHwuto. W ecnin Ha Mcnonb3oBaHMe akTUBHOMO UHIPEeAMEHTa
(KOMOVIHALMKN aKTUBHBIX VHTPESVEHTOB) yxKe paHee Oblio
Mony4YeHo paspelleHne KOMMETEHTHOrO opraHa, To 6onee
nosgHee paspelleHne, B TOM YMCsie Ha HOBOE TepaneBTu-
yeckoe NPUMEHEHUE, HE MOXKET CUNTATbCA NEePBbIM U CIy-
WUTb OCHOBaHUEM 1A NPOAJIEHUA CPOKa AEWCTBMA NaTEHTa
Ha 3TOT NPOAYKT.

Kypc Ha yecToueHre noaxofa K TONIKOBaHUIO MOHATUA
«MepBoe pa3peLleHne» TakxKe 6bin noaTsepaeH cygom EC
n B pewexnn no geny C-181/24° ot 16 wona 2024 ropga.
KomnaHus Tenmab A/C 3anpocuna npoaneHne cpoka aen-
CTBMA NaTeHTa ANA aKTMBHOrO WHrpeaneHta odatymymab
Ha OCHOBaHMU HOBOFO pa3pelleHuns, BblJaHHOTO Ha Mpwu-
MEHeHMe AaHHOro MPoAyKTa B COCTaBe JieKapCTBEHHOMO
npenapata Kesimpta gna neyeHms paccesHHOro ckneposa.
Mpu 3Tom komnaHwu lfeHmab A/C paHee 6bI10 BbIJaHO pas-
peweHne Ha MpPUMEHeHMe NeKapCTBEHHOro npenapaTta
Arzerra, cogep»aLlero akTUBHbIN UHrpeaneHT odaTymymab,
Ana nedeHua nenkemmn. KomnaHma feima6 A/C nonarana,
4YTO MMeEeT NpaBo Ha nonyyeHme CBugeTenbCcTBa AOMONHU-
TeNIbHOW OXpaHbl, NOCKOMNbKY paHee BblJaHHOe pa3pelleHme
Ha NnpumeHeHue npenapata Arzerra oto3BaHo. OfHaKo cya
EC yka3an, uto Ans akTMBHOIO MHrpeaueHta odaTymymad
nepBbIM pa3pelleHnem ABMAETCA pa3pelleHre Ha nprume-
HeHue npenapata Arzerra, Npy 3TOM BbIBOJ, Cyfla HE MOXeT
U3MEHWTb TO, YTO 6Ooflee paHHee pa3pelleHre Kacanocb
WHOro TepaneBTMYeCKOro NprvMeHeHuA 1 Obino 0TO3BaHO
0O MOMEHTa UcCnpallMBaHNA MPOANEHNA CPOKa [encTBus
B OTHOLUEHM HOBOIO TePaneBTUYECKOro NOKa3aHuA.

B HacTtoAwee Bpema cygy EC npeactont onpegenntb,
MOXHO NN CYMTaTb pa3peLleHne Ha MPUMEHEHMNE aKTUBHOTO
BellecTBa ANA BETEPUHAPHbIX Lefen «nepBbiM paspeLle-
Huem» AnAa uenen nonyyveHua CeBupetenbctBa AOMOMHU-
TENIbHOW OXpaHbl, €C/IM B OTHOLIEHWUMN AAHHOTO aKTUBHOTO
BELLeCTBa paHee ObISI0 NMOJTyYeHO paspeLleHre Ha NpYMeHe-
HMe B KauecTBe flekapCTBEHHOrO NnpenapaTa AnAa yenoseka.
PaHee komnaHun BépuHrep WHrenbxaliM 6bINO OTKa3aHO
B nonyyeHun CBMAETENbCTBA AOMOSHUTENBHOW OXpPaHbl,
HeCMOTPA Ha TO UYTO aKTMBHOE BeLlecTBO (LUKNecoHua)
BrepBble OblIO 3aperncTpupoBaHo EBponencknum areHT-
CTBOM JIeKapCTBEHHbIX CPEACTB Kak HOBOE aKTMBHOE Belle-
CTBO AN1A NeyeHus acTmbl y nowagein. OTkas 6bi1 MOTUBK-
poBaH TeM, YTO B OTHOLUEHUWN LMKNeCcoHnaa paHee 6bino

BbIAAHO pa3pelleHne Ha NPUMeHeHNe B KayecTBe fekap-
CTBEHHOrO npenapara AnA IeYeHna acTmbl y nrogen [2].

BeccrniopHo, 6yayuee peweHue cyga EC nmeet 6onb-
LIOW Hay4HbIN UHTepec. [pefcTaBNAETCA, YTO TOJIKOBaHME,
COrNMacHO KOTOPOMY MEPBbIM HAfO CuMTaTh Jtloboe paHee
BblJaHHOE pa3pelleHne B OTHOLIEHWN 3TOrO0 aKTWMBHOIO
BellecTBa, B AaHHOM fene 6ynet dopmanbHbiM U HeBep-
HbIM, YUNTbIBAaA MEXBWAOBYIO Pa3HMLY rpynn NalMeHToB,
Ha KOTOpbIX HampaBfeHO aKTMBHOE [eNCTByloLlee BeLlle-
CcTBO. HEeBO3MOXHO 3KCTpanonvMpoBaTb pe3ynbTaTbl Aen-
CTBMA 3TOrO aKTUBHOIO BELLECTBA C OQHOW rPynnbl Ha Apy-
ryto. CnefiloBaTefibHO, NaTeHTOO6NaaTento AefCTBUTENIbHO
TpebyeTca npoBefeHVe [OMOMHUTENbHbIX KINHUYECKUX
nccnenoBaHum, Nos3Tomy Bbigaya CBmaeTenbCTBa AOMNOSHM-
TeNlbHOW OXpaHbl GYAEeT B MOJSIHOW Mepe COOTBETCTBOBaTb
uenam PernameHTa N2 469/2009 EBponeiickoro napnameHTa
1 Coseta EC oT 6 man 2009 r. <O gononHuTenbHbIX ceptudu-
KaTax OXpaHbl AN1A IeKapCTBEHHbIX CPeACTB» ',

OfHaKo Ha [aHHbI MOMEHT, 6e3 COMHeHUA, npocne-
KUBAETCA ABHAA TEHAEHLUMA K YXeCTOYEHVIO MOAXOA0B
K NPOAJIeHN0 CpoKa AENCTBUA NaTEHTOB Ha U306peTeHnA
B rocypapcTeax — uneHax EC. o kakomy nyTu nonayT npaso-
npumeHnTenn rocygapcTs — yyactHukos EATK, noka Hens-
BECTHO. BmecTe Cc TeM B pOCCUINCKOWN HayYHOW Cpefie akTUBHO
KPUTUKYIOTCA NMbepasnbHble Noaxofbl POCCUNCKOro 3aKo-
HofaTenAa W NPaBOMPUMEHUTENA K MHCTUTYTY MPOASIEHUA
CpOKa AelncTBMA NaTeHTOB Ha M306peTeHuns [3-5].

YunTtbiBaA eAMHbIN XapakTep eBpasuiCKOro naTeHTa
Ha nU3006peTeHVe, NpeAcTaBnAeTCA LenecoobpasHbimM Bbipa-
6oTaTb TakXe 1 efUHbIN NoAXoH K NPOLNEHNI0 CpOKa fei-
CTBUA €BPA3UNACKMX MAaTEHTOB Ha M300OpEeTeHUs, BblparkeH-
HbI1 B 3aKpEenIeHN OLMHAKOBbIX YC/IOBUI MPOANEHNA CPOKa
UX JeNCTBMA Ha TEPPMTOPUMN BCEX FOCYAAPCTB — Y4aCTHNKOB
EAMK, 3akoHOAaTeNbCTBO KOTOPbIX NO3BOMAET MNPOASeBaThb
CPOK AEeCTBUA HaLMOHaNbHbIX NMaTEHTOB Ha M300peTeHus,
TO eCTb BblpaboTaTb MaTepuranbHble HOPMbl €BPA3NIACKOrO
3aKOHOAATeNbCTBa, OMpeAenAwlwme ycraoBMA NPoAneHns
CpOKa AelCTBMA eBPasnNCKMX MATEHTOB Ha M306peTeHus.
B ycnoBumAx HegocTaTka NpaBoONpYMEHUTENbHON NPaKTUKK
3TO NO3BONNT U3beXKaTb HEKOPPEKTHOFO TONIKOBAHNA HOPM
HaLMOHaNbHOro 3aKoHOJATeNbCTBa, ONPEeenAlLWNX YCno-
BMA NPOAJIEHNA CPOKa JeNCTBUA NaTEHTOB Ha U306peTeHNA
EBpa3sninckum naTeHTHbIM BEAOMCTBOM NPV MNPOANEHUNU
€BPa3niNCKNX MAaTEHTOB Ha K300peTeHus Ha TeppuTopum
rocygapcte — yyactHukos EAMK, n cdopmupyet eguHyio
NPaKTUKY, MOHATHYIO BCEM YYaCTHMKAM PbIHKa. y 4

? Order of the Court (Eighth Chamber) of 16 July 2024. URL: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:62024CO0181 (0ama

obpauweHus: 06.04.2026).

19 Regulation (EC) No 469/2009 of the European Parliament and of the Council of 6 May 2009 concerning the supplementary protection certificate for
medicinal products // URL: https://eur-lex.europa.eu/eli/reg/2009/469/0j/eng (dama obpaweHus: 06.04.2026).
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