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PEDEPAT

B nocnennue roabl  HaOMIOAETCS  CTPEMUTEIBLHOE  Pa3BUTHE
KOMITBIOTEPHBIX ~ TexHoyiorud. Ilociaemnue MNpoHUKIM BO Bce  cdepsl
YeJIOBEUECKOW KU3HU: B OM3HEC, 00pa3oBaHKe, MEIUITMHY, PETEII, UCKYCCTBO,
pa3BJIeUYCHUS, B IPOU3BOJICTBO, OOIIEIUT U MTepeUeHb STUM HE OrpaHUYUBACTCS.

DTO pa3BUTHE COMPOBOXKIACTCS CYIIECTBEHHBIM POCTOM KOJIMYECTBA
3asBOK Ha BBIJAYy IMAaTCHTA, KOTOPBIM MPEACTABISICT COOOW MpoOiemMy s
MAaTEHTHBIX BEJOMCTB MHOTHX CTpaH. CerojmHs peIIeHHs, OTHOCSIIUECT K
KOMITBIOTCPHBIM TEXHOJIOTHSM WJIM HH(MOPMAIIMOHHBIM TEXHOJOTHSAM, IaXe
UMEIOT 0c000€¢ HaMMEHOBaHUE "M300PETCHHS, pealu3yeMble C MCIOJb30BaHHUC
kommnbrotepa" (CII).

HyXHO OTMeTHTh, YTO TMOJyYeHHWE MATEHTAa Ha MOJOOHBIC PEIICHUS
MpeACTaBIgeT coOOW mpoOieMy W IJid MX H300peTaTesiell Wiu 3asBUTENCH.
CeronHsi TaTEHTHBIE BEAOMCTBA JCHCTBYIOT B COOTBETCTBHHM C pPa3HbIMHU
MIPaBOBBIMHU KOJIEKCAMH H, CJIEAOBATEIBHO, MIPUMEHSIOT Pa3HbIC TOIXObI TIPH
PACCMOTPEHUHU MOJOOHBIX 3asBOK.

Takum 00pa3zoM, CyIIeCTBYET MOTPEOHOCTh BBIPAOOTKH YHUBEPCATBHBIX
U TOHSATHBIX MOJAXOJ0B M TIPUHIIUMIIOB KakK ISl PACCMOTPEHHUS MATEHTHBIX
3aaBok Ha Cl|, Tak 1 111 cocTaBiIeHUs TaKUX 3aSBOK.

[lens paboThl 3aKkiatoyaeTcsi B BHIPAOOTKE MOAXOJ0B M MPUHITUIIOB KaK
JUTSL paccMOTpeHHsl TaTeHTHhIX 3asBok Ha Cll, Tak m mpemmokeHuit mo ux
3aKpPEIUIEHUIO B HOPMATUBHBIX MPABOBBIX aKTaX U METOJAUYECKUX JOKYMEHTAX.

Hosusna pesynsratroB HUP 3akntouaercs B ToMm, uto B EAIIB BniepBbie
npoBeneH aHanu3 mpaBoBoil mpuponabl Cll ¢ touku 3penus EBpaswuiickoro
MaTeHTHOTO TmpaBa u chopmynupoBanbl mnoaxoasl EAIIB k oueHke

nareHTocriocooHoctn  Cll, mpoBeaeHO  CpaBHUTENBHOE  HCCIICOBAHUE
3apyOeKHOTO M TMPABOBOTO M METOJOJOTUYECKOTO PETYIMPOBAHUS BOMPOCOB
narenToBanus Cll, a Takke TNpPakKTUKA OIECHKH  MPUHIUAIHAAIEHON

natenrocriocooHoctu B EAIIB, Poccuu, CIIA, Anonun u B EBpometickom
NMaTEeHTHOM BEJIOMCTBE, BIIEpPBbIC pa3pabOTaHbl MPOEKTHl  IOJIOKEHUM
HOPMATHBHBIX MPaBOBbIX akTOB EAIIB u pekomeHmanuii METOAMYECKUX
nokyMeHToB EAIIB B wacTsx, Kacarolmuxcs COCTaBJICHHUS M PACCMOTPEHHS
3asgBoK Ha ClI.

3naunMocTh Hactosmero HUP 3akmrodaercs B BbIpaOOTKE 0OIIMX
MPUHIIAIIOB M TIOJIXOJ0B MO PACCMOTPEHUIO 3asBOK Ha BbIIauy narenta Ha Cl| B
EAIIB, noHSTHBIX JUIs OJIb30BaTeIel €Bpa3suiiCKOM MaTEeHTHON CUCTEMBI, SICHO
ouepuMBaIOIMX Kpyr nareHTocrnocoOHbIx ClI.



[To pesynbraram paboThl OnmyOIMKOBaHBI YETHIPE CTaThU. [[Be cTaThu
Obum  omybnukoBaH B okypHase Komumpailt  (BecTHMK — AkageMuu
UHTEJUIEKTYadbHOW  coOCTBeHHOCTH):  «IIpoOimembl  mpaBOBOl  OXpaHbI
pE3yNbTAaTOB HHTEJUIEKTYAJIbBHOM  JCSITEIBHOCTH, BKIIOYAIOIIUX CHCTEMBI
HUCKYCCTBEHHOTO  HHTEJUIEKTa» H  «OCOOEHHOCTH  NIPaBOBOM  OXpaHbI
KOMIIBIOTEPHO-pEAIN3yeMbIX  pelleHui». Jlpyrue nBe crTaThu  ObUIM
omyonukoBaHbl B cOopHuke MatepuanoB [II MexnyHapoaHoit Hay4dHO-
npakTHueckod — koHbpepenuuun — «VIHTeIeKkTyanbHas ~ COOCTBEHHOCTh B
COBPEMEHHOM MHpE: BBI30BBI BpPEMEHH W IEPCHEKTUBBI  Pa3BUTHUSI»:
«OCOOEHHOCTH TPaBOBOM OXpaHbl CHCTEM HCKYCCTBEHHOI'O WHTEJUIEKTa KAk
OIHOTO M3 BUJOB PE3yJIbTaTa HHTEIUIEKTYaJIbHOU IEATENBHOCTH», «OleHKa
OXPaHOCIOCOOHOCTH KOMIIBIOTEPHO-PEATM3YEMBIX H300pETEHH B BEIYIIUX
ITATEHTHBIX BEIOMCTBAX».

3a mepuoJ mNpoBeAeHUs pPabOThl OBLIO MNPHUHITO YYacTHE B UIECTH
KOH(EpEeHLIUAX, Ha KOTOPBIX OBLIN Mpe/ICTaBICHbI JOKIa bl 10 TeMaTtuke HIUP:
XV Mexnynapoausiii popym «HTEmIeKTYanbHast co0cTBEHHOCTh — X X1 BEK»
— KPYIJIBIA CTOJI «AKTyaJIbHbIE BONIPOCHI IPaBOBOM oOxpaHbl [T-pemenuin n
pacnopsbkeHus ipaBamu Ha HUX» (Mocksa, 25 anpens, 2023 r.), «AKTyallbHbIE
BOIIPOCHl MHTEIUIEKTyanbHOU cobctBeHHOCTH 2023» (Boponexk, 28 ampens,
2023 r.), MexayHapoiHOM KOHPEPEHIIMH M0 UCKYCCTBEHHOMY UHTEIUIEKTY IS
omsneca «Al IN 2023» (MunHomomuc, 17-18 aBrycra, 2023 r.), III
MexayHapoIHOM Hay4YHO-TIPAaKTUYECKOW KoH(epeHuun «MHTemnekryanpHas
COOCTBEHHOCTh B COBPEMEHHOM MHpE: BbI30Bbl BPEMEHM U MEPCHEKTHBbI
pazsutus» (Munck, 18—19 oktsa6ps, 2023 r.), MexayHapoaHOU eBpa3uicKon
KOH(EepeHIIUsT MO HHTEJUICKTYyaJIbHOM COOCTBEHHOCTH W TexHojorusm: «IP
EBpazus/IP Uumusa'2023» —  macrep-knacc "OCOOEHHOCTH TaTEHTOBAHUS
M300pETEeHHM, OTHOCSIIMXCS K KOMIBIOTEpHBbIM TexHosorusM" (MockBa, 27
HOsIOpst 2023 1), V MexayHapoaHoOil KOH(PEPEHIIMH MOJIOABIX YYCHBIX
«MHTennexTyanbHas COOCTBEHHOCTh: B3MIsin B Oyaymiee» (r. MockBa, 22
nekadbps, 2023 r).
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NEPEYEHb COKPAIIIEHU 1 OBO3HAYEHUM
B nacrosimem otuere 0 HYP npuMeHsoT ciienyroniue cokpaiieHus: 0003HauYeHUS

BOUC

Bcemupnas opranuzanus
WHTEIJUIEKTYaJIbHONH COOCTBEHHOCTH

rocynapcrBa-ydacTHuku EATIK

rocy/iapcTBa-y4acTHUKU EBpazuiickoit
[TarenTHOM KoHBeHIIMU:
Aep0aiimxanckas PecriyOmnuka,
Ksipreizckasa PecriyOnuka,
PecniyOnuka Apmenus,

Pecny6nuka benapycs,

Pecny6onuka Kazaxcran,

Pecniyonuka TamxukucraH,
Poccuiickas @enepanus,
Typkmenucran

I'paxxmanckuit kogekc PO

I'paxxnanckuit konekc Poccuiickoi
denepannun

EAIIB EBpasuiickoe maTreHTHOE BEJOMCTBO

EAIIK EBpasuiickas nmareHTHasi KOHBEHIIUS

EAIIO EBpa3suiickas MaTeHTHasi OpraHu3anus

EIIB EBporieiickoe mareHTHOE BEIOMCTBO

EIIK EBporneiickast naTeHTHasi KOHBEHLIMS

KCIIIA35 Konexe CIIA, pa3nen 35, 1o COCTOSHUIO Ha
31 nrons 2022 r.

BIIT3 CIIA BemomMcTBO MO maTeHTaM U TOBAPHBIM
3HaKaM COEIMHEHHBIX IITaTOB AMEPUKH

PIIIID PykoBOACTBO 110 TPOBEACHUIO TATEHTHOMN
skcnieptussl (PIIIID), M3nanue nessitoe,
penaxius 07.2022, ony0aMKOBaHO B
¢espaine 2023 1.

HNuctpyknusa k EATIK [TarenTHas nHcTpyKUHUs K EBpasuiickoi
narenTHoi kouBeHiuu (Yacts |.
N300perenus)

HHP HaY4YHO-HCCIIEJIOBATENIbCKasl paboTa

HITA HOPMAaTUBHO-IIPABOBBIE AKThI

[TaTenTHbI 3ak0H A3epbaiikana

3akoH A3sepbaiipkanckoil Peciyomuku «O
nareHTe» (C u3MeHeHus MU Ha 23 deBpajtst
2018 r.)

[TaTeHTHBIN 3aKOH ApMEHUU

[TaTtenTHbIi 3ak0H Pecniy6nuku Apmenus,
BCTynuBIIMi B cuny ¢ 1 utons 2021 roxa

[TarenTHsbIl 3ak0H benapycu

3akoH Pecniy0nuku benapycs «O nareHtax
Ha U300peTeHus, TTOJIe3HbIe MOJIEIH,
MIPOMBIIIICHHBIE 00pa3Iely OT 16 mexabps
2002 r. Ne 160-3 (c nu3meHneHusimu Ha 13
suBaps 2023 1.)

Tlarenturiit 3axkod Ka3zaxcrana

[TaTenTHslit 3akoH Pecniy6nuku Kazaxcran
(c m3menenusimu Ha 20.06.2022)




ITareuTnsii 3akon Kuras

[TarentHslit 3axkon Kutaiickoit Haponnoit
PecnyOnuku, yTBepKIEHHBIN yKa30M
IIpencenarensa Kuralickoit Haponnon
Pecniy6muku NO.55 ot 17 okTs16ps 2020
roja

[TarenTHe1it 3akoH Kopen

[TarentHbIii 3aK0H Pecniybnuku Kopest (B
penakuu ot 19.10.2022, neiictByromiei ¢
18.10.2022)

[TarenTHb1l 3aK0H Kbipreizcrana

[TarenTHbI 3ak0H KbIpreizckon
Pecniy6mnuku ot 23 mapta 2023 roga Ne 69

ITaTenTHEIN 3aKk0H TaKUKUCTaHA

3akoH Pecrybnmuku Tamkukuctan «O0
M300peTeHus X» (C U3SMCHEHUSIMH Ha

02.01.2019T.)

[TarenTHbIl 3aK0H TypkMeHncTaHa

3akoH Typkmenucrana «O npaBoBOi
oxpaHe u3oopereHuii» ot 4 HosOpst 2017
roja Ne629-V

ITaTteuTHEIN 3aKk0H JATOHUN

[TarentHbIi 3ak0H Snonun akt (Ne 121 ot
13 anpens 1959)(c uzamenenusimu ot 2019

T.)

[Tonoxenne benapycu

[TonoxxeHue o nopsiike COCTaBIEHUS 3asBKU
Ha BbIJauy MaTeHTa Ha U300peTeHue,
MPOBEICHUS TI0 HEW IKCIIEPTU3HI U
INPUHATUSA PELICHUS 0 pe3ysbTaTam
SKCMEPTU3BI, YTBEPKICHHOE
[TocranoBnenue CoBera MUHUCTPOB
Pecrry6nuku benapych ot 2 deBpais 2011
r. Ne 119 (c usmenenusimu Ha 23 utons 2022

T.)

[Topsanox Apmennn

[Topsanok cocraBiaeHus, NOAAUN U
paccMOTpeHHUs 3asBKH Ha U300peTeHue,
YTBEPXKACHHBIE IOCTAHOBJICHUEM
npaBuTenbeTBa PecniyOnuku Apmenus
Ne774-N ot 26 mast 2022 roga

ITpaBuna AzepOaiimkana

[IpaBuna nmpoBeneHuss HHPOPMAITIOHHOTO
MIOMCKa T10 3asBKE M SKCIIEPTHU3HI 110
CYIIECTBY, YTBEPKICHHBIC
[TocranoBnennem Kabnnera MUHHCTPOB
AzepOarimxanckon Pecrryoimku ot 17
nexadbps 2019 roga No478

[IpaBuna EAIIB

[IpaBuna cocraBieHus, noga4Yu u
paccMOTpEeHMS 3asiBOK Ha BbIaYy
€Bpa3UICKUX MATEeHTOB HA U300peTeHuUs

[IpaBuna Kazaxcrana

[IpaBuia mpoBeaeHUs SKCIEPTU3HI 3aBOK
Ha 00BEKTHI TPOMBIIICHHON
COOCTBEHHOCTH, YTBEPK/IEHHbIE TPUKA30M
Munuctpa FOCTULINU Pecniy6nuku
Kazaxcran ot 29 aBrycra 2018 romga Ne
1349




[IpaBuna Keipreizcrana

[IpaBuia cocraBneHus, MoJa4u U
paccMOTpeHHs 3asBKH Ha Bbllayy MaTeHTa
Ha n3o0peTeHue (B pelakiuu
noctanoBiyieHus [IpaButensctBa KP ot 1
arpenst 2013 rona N 163)

[IpaBuna PO

IIpaBuia cocrasiienus, NoJa4u U
PacCMOTPEHMS JOKYMEHTOB, SIBJIIOLINXCS
OCHOBAHHUEM JIJISl COBEPILICHUS FOPUIUYECKH
3HAQYMMBIX ACUCTBUM 11O TOCYJaPCTBEHHON
perucTpanuy n300peTeHuil, yrBepKIeHHbIe
pukazomM Munskonompassutus Poccun ot
21 despans 2023 r. Ne107

IIpaBuna Tamxukucrana

[IpaBuia nogaum U pacCMOTPEHNUS
3asBJICHUS Ha BblJauy NAaTEHTa U MaJOro
aTeHTa Ha U300pETeHHE, YTBEPKICHHbIE
PacnopsikennemM MuHHCTEpCTBA
SKOHOMHUYECKOI'O Pa3BUTHS U TOPTOBIIN
PecniyOnuku Tamxkukucran ot 20 gexadps
2019 r. Ne82

PykoBoactso EIIB PykoBoacTBO 110 3KcniepTu3e B
EBporieiickoM maTeHTHOM BEIOMCTBE
Pykosoncteo EAIIB PykoBoACTBO 110 SKCIEPTU3E 3aBOK HA

BBIJJa4y €BPA3UICKHUX NTATEHTOB Ha
n300peTeHus], YTBEP)KICHHOE PHUKA30M
EBpa3swuiickoro mateHTHOTO BeJJOMCTBA OT 14
ceHtsa0ps 2023 r. Ne 39

PykoBoncteo Knras

PykoBOACTBO 1O MAaTEHTHOM DKCIIEPTHU3E,
YTBEPKIECHHOE IIPUKA30M
l'ocynapcTBeHHOTO BEJOMCTBA 110
UHTEJUIEKTYyaIbHOH COOCTBEHHOCTH OT
21.01.2010 roxa, ¢ U3MEHEHUSIMH,
BHECEHHBIMHU ITPUKA3aMU
I'ocynapcTBeHHOTO BEJOMCTBA 110
UHTEJUIEKTYyaIbHONH COOCTBEHHOCTH OT
16.09.2013 Ne67, ot 12.03.2014 Ne68, ot
28.02.2017 Ne74.23.09.2019 Ne328,
31.12.2019 Ne343, 11.12.2020Ne391

PyxoBonctBo Kopen

PykoBo1cTBO MO dKCIIEpTHU3E H300pETeHUM
M TIOJIE3HBIX MOJIeNIEH, M3TaHHOE
MaTEHTHBIM BEJJIOMCTBOM PecnyOnunku
Kopes
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PykoBoactBo Kopeu no oTaenbHbIM
00JacTAM TEXHUKU

PyKoBOZICTBO MO IPAKTHKE IKCIEPTU3HI
M300pPETeHHI B OT/ICTBHBIX 00JIaCTAX
TEXHHKH, U3JaHHOEC TATEHTHBIM
BesoMCcTBOM Pecryomuku Kopest

PykoBoacteo PD

PykoBOACTBO 11O OCYILIECTBIICHUIO
aJIMUHUCTPATUBHBIX MPOLEAYD U ASHCTBUH
B paMKax MPEIOCTaBICHUI
rOCyJapCTBEHHOH yCIIyTH 1o
roCyJAapCTBEHHOM pErucTpanuu
n300peTeHys U BblJlaue NaTeHTa Ha
n300peTeHue, ero qyonmuKara,
yTBEp)KJIEHHOE NpuKa3zoM Pocnarenra ot
27.12.2018 Ne236

PykoBoacTBo fAnonuun

PykoBoacTBO 110 3KCIIEpTH3E N300pPETCHUI
1 TIOJIE3HBIX MOJCIIEH, M3JaHHOE
MMaTEHTHLIM BEAOMCTBOM SIMOHUU

TpeboBanust Azepbaiimxana

TpeboBanus K 3asBKE HA MOJTyUYCHUE
naTeHTta, yreepxkaeHHsie [loctanoBneHnem
Kabunera MuHUCTPOB A3epOaiiKaHCKON
PecriyOnuku ot 4H0510pst 2019 rona Ne 437

TpebGoBanust PO

TpeGoBaHuUs K JOKYMEHTaM 3asBKU Ha
BbIJIayy MaTEeHTa Ha U300peTeHue,
YTBEPKJICHHBIE TTPUKA30M
MunskoHoMpaszButus Poccun ot 21
despans 2023 r.Nel07

OUIIC

®denepanbHbli MHCTUTYT MPOMBILIIEHHON
COOCTBEHHOCTHU

I/IH(I)OpMaLII/IOHHBIe TCXHOJIOTHH
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AHAJIN3 NOJIOKEHUH JENCTBYIOIINX HOPMATHUBHBIX
IPABOBBIX AKTOB U METOJIMYECKUX JOKYMEHTOB EAIIB,
PETJIAMEHTHUPYIOIIUX NPEJOCTABJEHUE NATEHTHOM
OXPAHBI PEHLIEHUSM, B OBJIACTU KOMIBIOTEPHBIX
TEXHOJIOTUM.

EBpasuiickass mareHTHas oOpraHu3anus Obula CcO3[JaHa C IEeNbI0  YKPEIUICHHUs
COTPYZHUYECTBA B 00JIACTH OXpaHbl H300pETEHUH, a TaKXKe CO3JIaHHsI MEXKTOCYIapCTBEHHON
CUCTEMBI NOJIy4€HHUSI OXPaHbl HA OCHOBE €IMHOIO MaTeHTa, ACHCTBYIOLIETO HA TEPPUTOPUU
Bcex JloroBapuBaromuxcs rocyaapctB. Jleroucuucnenue EBpasuiickoil  maTeHTHOM
opranuszanuu Benercs ¢ 12 asrycra 1995 rona, ¢ natel BeTymieHus B cuily EBpasuiickoit
nareHTHON KoHBeHIINH (Oaree EATIK).

JlokymeHTaMu, KOTOPBIMHU ONPENEIAeTCs ACATEIbHOCTh €BPA3UNUCKOr0 IMATEHTHOIO
BenomctBa sBisitOTC: EAIIK, Uuctpykuus k EAIIK, Ilpasuna EAIIB u PykoBoactBo
EAIIB.

3ajaya HACTOALIEH HCCIIEeN0BaTENbCKOM pabOThl ONPEAEIUTh BO3MOXHOCTH U
MPUHIIMIIBI OXPAaHBI Pa3pabOTOK B OOJACTH KOMITBIOTEPHBIX TEXHOJIOTMH Ha TEPPUTOPUU
nerictBus EBpasuiickoil MaTeHTHOM KOHBEHIMH. [Ipu 3TOM 1oj MOHSTHEM «KOMIIBIOTEPHBIE
TEXHOJIOTUN Oy/IEeT MOAPa3yMeBaThCs CIEAyIOIIee:

«KomnvlomepHvle mexHonocuu uiu  UHGOPMAYUOHHBIE MEXHONOSUU — IMO
COBOKYNHOCMb Memo008, NpoYecco8 U UHCMPYMEHMO8, KOMopble UCHONb3VIOMCa Ol
0bpabomku ungopmayuu ¢ nomMowbio Komnviomepos. OHU BKIIOYAIOM 8 CeDsl NPOSPAMMHOE
obecneuenue, annapamHuoe obecneyenue U pasiuyHvle MexHuKu, Komopuvle no360JAI0M HAM
cozoasamv, XpaHume, obpadbamvieamsv U nepeoasamv OaHHble, UHAYE 2080psl, ABNAIOMCS
KOMNIeKcHbiMU. Pewenue 6 obnacmu KomMnwvlomepHviX mMexHOIO02ULl MOJCem GKIoUamsy 8
cebsi  npocpammmuvie, anNNApamuvle UIU  NPOSPAMMHO-ANNAPAMHbIE  DeuleHus,  m.e.
apxumexmypy, aneopumm, unmepgetic, K00 u annapamypym».

1. O6bekThI H300peTeHUs

B cootBerctBue co ctatheit 6 EAIIK, EBpa3uiickoe BeTOMCTBO BbIIAET €Bpa3uiCKuii
NAaTeHT Ha M300peTeHHe, KOTOPOe SBJIAETCS HOBBIM, UMEET H300peTaTelbCKUil YpOBEHb U
MPOMBILIIIEHHO MPUMEHUMO. JleTanu, Kacaroumecs MaTepuaibHbIX HOPM MaTEHTHOTO IpaBa
B cootBeTcTBHE cO ctatbell 14 EAIIK, conepxxarcs B [laTeHTHOM MHCTpYKIIMH.

2. O0BbeKThI, He MPpU3HABAaeMble H300peTeHUsIMI
Hu EAIIK, nu IlareHTHass MHCTPYKUMsSI HE COAEpXkaT ONPEACNICHUs TOHATUS

"uzo0perenue". M 3TOT HETOCTATOK CO3/1aET CEPhE3HOE MPEMATCTBUE Ha IIYTH MaTEHTOBAHUS
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KOMIIBIOTEPHBIX ~TEXHOJOTHI, a MMEHHO HEOO0XOAMMOCTh OOOCHOBAHUS TOrO, YTO
YCOBEPLIEHCTBOBAHNE KOMITBIOTEPHOM TEXHOJIOTUH CJIEyeT CUUTATh U300pETEHUEM.
[Tocnennee oOycnoBineHo TteM, 4to B mpaBwio 3(3) IlareHTHOH WHCTpyKUMU
yKa3bIBAET, YTO U300PETCHUSIMU HE MPU3HAIOTCSA B YACTHOCTH:
- OTKpBITHUS;
- Hay4HbIC TEOPUU U MATEMATUYECKUE METOBL;
- mpejacTaBlieHUE HHPOPMAIIHH;
- METOJIbl OPraHU3aLMK U YIIPABJICHUS X035HCTBOM;
- ycJOBHbIe 0003HAUEHMsI, PACIIUCAHUs, IPABUJIA, B TOM YHCJIE ITPaBUIIA UID;
- METOJBI BBIIIOJIHEHUS YMCTBEHHBIX OIIEPALIN;
- QITOPUTMBI U IPOTrPaMMBI JUJISl BBIYMCIIUTEIbHBIX MAIINH;
- TIPOEKTHI U CXEMBI IJIAHUPOBKU COOPYKEHHM, 3AaHUHN, TEPPUTOPUIL;
- pelIeHHMs, Kacalouluecs JMILb BHEIIHErOo BUIA W3JENWN, HAlpaBICHHBIE Ha
YJIOBJIETBOPEHHUE ICTETUUECKUX MOTPEOHOCTEH.

Tam ke yKa3bIBaeTCsl, 4YTO NEPEUUCICHHbIE O0BEKTHI HE IPU3HAIOTCS N300pEeTEHUSIMU
B TE€X CllydasX, KOTJa €Bpa3HiiCKas 3asBKa WM E€BPAa3HMUCKHNM MATEHT KacaroTCs TOJIBKO
HEMOCPEJCTBEHHO KAKOTr0-JIM00 U3 MePeUUCIeHHbIX 00BEKTOB KaK TAaKOBOIO.

ITockonpKy yCOBEPILIEHCTBOBAHME KOMIIBIOTEPHOM TEXHOJIOIMM MOXET 3aTparuBaTh
000 M3 MHOXKECTBA COCTAaBJISIIOIIMX €ro KOMIIOHEHTOB-PELIEHHWH, a MMEHHO KacaTbCs
apXUTEKTYpPHl, aJITOpUTMa, HHTEpPeiica, KoJa 1 anmnapaTypsl, TO B OJHUX CIydasix OHO OyJeT
CUMTaThCs U300pETEHUEM, a IPYTUX — He Oy/eT, COOTBETCTBEHHO, MOJyYeHHUE €BPa3UIICKOro
NaTeHTa Ha Hero OyJeT HEBO3MOXKHO.

Tak Kakue k€ KOHKPETHO yCOBEPIIEHCTBOBAHNS KOMIIBIOTEPHBIX TEXHOJIOTMH C TOYKH
3penust EATIK nomkHBI IpU3HaBaThCs N300pETEHUSAMH, a KAKUE HE JJOJIKHBI?

W mockosbKy 11eJb HAcTOALIeH paboTe 3aKI0YaeTcss B ONpelelIeHUH BO3MOKHOCTH
MOJTyYeHUsl TATEeHTHOM OXpaHbl Ha peIIeHUs, B OOJIACTH KOMIIBIOTEPHBIX TEXHOJOTHH,
KOTOPBIE YaIlle BCErO PEANU3YIOTCS U IPOSABILIIOTCS HEPA3PBIBHO C MPEUIOKEHUEM HOBOTO
WM yCOBEPUIEHCTBOBAHHOI'O KOMIIBIOTEPHOTO NMPOJAYKTA WM €r0 alrOpUTMa, HOMCK OTBETA

Ha 3TOT BONPOC CBA3AH C ONPCACIACHUEM IO CYTH I'PaAHUIL, B KOTOPbIX BO3MOKHO IMOJYUYCHHUC

IMATEHTHON OXpaHbl Ha KOMIBIOTEPHYIO HIpOrpaMMy, KOTOpas B CBOK O4Yepelb Kak TaKoBas

HE IIPU3HAETCI N300DETECHUEM.

Ha Texymuii MmoMeHT MeTonuKa, npumeHsiemass B EAIIB B oTHomeHUN 3KCHEpTU3bI
1300peTeHu i, OTHOCSIIUXCS K KOMITBIOTEPHBIM TEXHOJIOTUSM, CIIeIyIOIIasl.

3. Kputepum pasrpaHuyeHHs OXpaHsieMbIX H HeOXpaHsieMbIX H300peTeHn i
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Tepmun «u3o6perenue» B pamkax EAIIK He ompezeneH B SBHOM BHUJIE, TEM HE MEHEe
u3 [laTeHTHON MHCTPYKIIMK MOKHO CJI€laTh BBIBOJBI 00 OCOOCHHOCTSX, KOTOPBIMU JOKHBI
o0yajaTh pemieHus, OTHOCSIIUECS K HM300pETeHUsIM, Ha KOTOpBIE BBINAIOTCS €BPa3HICKHE
MIATEHTBHI.

Bo-nepBeix, 3TO cnenyer, Hampumep, U3 npaBwia 23 IlaTeHTHOW HWHCTPYKIIMH,
M300peTeHne JOHKHO OTHOCUTBHCS K O0JacTH TEXHUKU. BO-BTOPHIX, OHO JODKHO OBITH
HaIIPaBJIEHO HA PELICHHE TEXHUYECKOW 3aJ]aui, a €ro OCYILIECTBIECHUE JO0JKHO NIPUBOJIUTE K
MIOJIYYEHHUIO TEXHUYECKOro pe3yiabTaTta. M3 conepkanus npasuina 4 [lareHTHON MHCTPYKIUU
CJIEyeT, YTO MOJI TEXHUUYECKUM Pe3yJbTaTOM MOHUMAETCS BKJIaJl, BHOCUMBIN H300peTeHueM
B ypOBEHb TEXHUKU. B TpeThux, mnpaBuio 24 [laTeHTHOW MHCTPYKUMH YKa3bIBAE€T, YTO
dopmyna wu300peTeHus, NPEACTaBIAIOMmAs COOOH JIOTHYECKOE OIpenesieHHe OO0BeKTa
M300peTeHus, JOJDKHA COAEP)KaTh COBOKYMHOCTh XapakTEPU3YIOIUX HM300peTeHHe
TEXHUYECKUX MPU3HAKOB, IPEJCTABICHHBIX B OJHOM WJIM HECKOJIbKUX MMYHKTAX.

XOTsl anropuTMbl U MPOrpamMMbl JJIsl BBIYUCIMTENIbHBIX MAalluH B COOTBETCTBUE C
npaBuwioM 3(3) IlaTeHTHOH HMHCTPYKIMH HE TPHU3HAIOTCS H300pPETEHUSIMH, Ha KOTOPHIC
BBIIAIOTCSl  €BPAa3UIICKME MAaTeHThl, [JOMOJIHEHHE «KOIJa €Bpa3uiicKas 3asBKa WJIHU
€BPA3UICKUN MaTEeHT KacaloTCs TOJIBKO HEMOCPEICTBEHHO KaKOro-inbo U3 mepedrcIeHHBIX
O0OBEKTOB KaK TaKOBOTO» O3HA4aeT, 4YTO TaKOe OrpaHWYeHHEe HE HMEeeT Xapakrepa
0€3yCIOBHOIO 3alpeTa Ha NaTeHTOBAaHUE PEIIEHUM, CBA3aHHBIX C HCIOJb30BAaHUEM WIIU
OCHOBAHHBIX Ha UCIIOJIb30BAHUU AITOPUTMOB U NIPOTPAMM Il BBIYMCIUTEIbHBIX MAIIHH.

OrpannyeHue ykazaHHOro npaBuia [laTeHTHOM WHCTPYKUMH KacaeTcs TOJIbKO
cllyyaeB, KOTJa OXpaHa MCIpAlIMBAaeTCs B OTHOIIEHWH OOBEKTa, CcOoryacHo (opmyie
n300peTeHusi, y KOTOpPOro BCE€ IMPHU3HAKM, BKIIOYAs POJOBOE MOHSTHE, SIBISIFOTCS
MpU3HAKaMH, XapaKTepU3YIOIIMMH HEMOCPEACTBEHHO aJITOpPUTM WM Mporpammy Juisi OBM
WJIM UX YacTH.

ITpu sToM, mox mporpammoii anst 9BM noHumaeTcst npeAcTaBieHHas B 00beKTUBHON
(opMe COBOKYIHOCTb JIaHHBIX M KOMaH], IpeJIHa3HauYeHHbIX U1 QyHKIMOHUpoBaHUs OBM
U JPYTrUX KOMIIBIOTEPHBIX YCTPOMNCTB B LENSAX IOJYYEHHs] ONPEIECIIEHHOTO pe3ylbTara,
BKJIFOYasl OJIrOTOBUTENIbHBIE MAaTEpUalbl, OJYyYEHHbIE B X0/1€ pa3pabOoTKH MPOTrpamMMBbl JUIs
OBM, u nopoxaaembie €10 ayAn0BU3yalbHbIE OTOOPAKEHUS.

31ech MOXKHO BBIICIUTH CIEAYIOIMNE OOBEKTUBHBIE (OPMBI MpEICTaBICHUS
nporpammsl st OBM:

- HCXOIHBIM TEKCT NpOrpamMMmbl - IIOCJIENOBATEIBHOCTh NPEANHCAHUNA Ha

AITOPUTMHUYCCKOM  A3BIKEC  BBICOKOI'O  YpOBH#A, MPCAHA3HAYCHHBIX  IJIA
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aBTOMAaTU3UPOBAHHOTO NE€PEBO/A 3TUX MPEANHCAHUI B MOCIEI0BATEIBHOCTD
KOMaH] B 0ObEKTHOM KOJIE;

- 0OBEKTHBIN KOJ - MOCIIEI0BATEILHOCTh MAIIMHHBIX KOMaH[, TO €CTh KOMaH]I,
MPE/ICTABJICHHBIX HAa S3bIKE, MOHATHOM DBM;

- IporpamMma, BPEMEHHO BBeJeHHas B MnamaTe OBM, - COBOKYIHOCTh
(GU3NYECKUX COCTOSHUM 3JI€MEHTOB MaMATH 3allOMHHAIOLIET0 YCTPOWCTBA
OBM (03Y), coxpasstomuxcs 10 MpeKpalieHus MoJadn 3JIEKTPOIUTaHUS K
OBM;

- IporpamMma, IOCTOSHHO XpaHuMas B namsatd OBM, - mpezncraBieHHas Ha
A3bIKE MAIllMHBl KOMaHAa (WJIM cepus KOMaH), BBIOJIHEHHas B BHJE
¢u3nyecKuX OCOOEHHOCTEH yyacTKa MHTErPajIbHOW CXEMbl, COXPAHSIOLIUXCS
HE3aBUCHMO OT ITOAAa4YH JIEKTPOITUTAHHUS.

B Tex ClIydasax, Korjga pCeHicHUC, OCHOBAHHOC HA HCIIOJIb30BAHHC KOMIBLIOTEPHOU

oporpamMm, HMCECT XOTA Obl OAMH TEXHUYECKHI IIPU3HAK, KOTOPBIM 110 MEHBIICH Mepe

COACPXKUTCA B POAOBOM IIOHATHUH, OTJIMYHBIA OT XApPaKTCPUCTHKHU OI[HOﬁ 13 00BEKTUBHBIX

(bopM OporpaMmel Ui BEIYKMCIUTEILHOM MANIWMHGL, ¢ TOYKHU 3peHus npasuia 3(3) [larenTHOM

HHCTPYKIIMHK OHO HC 6VI[GT CUMTAThCI aIrOPUTMOM MO Iporpammori 9BM kak TakoBeIM. B

KAauecTBE TEXHMYECKHUX IIPU3HAKOB MOIYT IIPUBOJUTBCS MAaTEpHAIbHBIE CpPEACTBA, B
YaCTHOCTH, IPOLIECCOpP, KOMIIBIOTEpP, HOCUTENb HHPOpMAlMH, a TaKXKe yKa3aHue Ha
OCYILIECTBJICHUE MaTepuaibHBIX AEMCTBUM WM IMPOLIECCOB, B YaCTHOCTH HCIOJb30BaHUE
KOMIIBIOTEPHBIX CPEACTB, cOOp, MEPEHOC WM XpaHeHHe JaHHbIX. MHbIMH cioBamu,
TEXHUYECKMMH TpPU3HAKAMM MOTYT CUMTAaTbCs IPU3HAKKM MAaTEpHUaJbHOrO IIpoliecca,
COBEpIIIAEMOTr0 0J] YIIPaBIECHUEM KOMIIBIOTEPHOU POrPaMMBI.

Ho xapakTepucTtuka pernieHus TEXHUYECKUMHU MPU3HAKAMU SBIISETCS JIUIIb MEPBBIM
13 0053aTeNbHBIX YCIOBHUH I MPU3HAHUS €T0 N300PETEeHUEM € TIOCIEYIOIUM ITEPEXOIOM K
IIPOBEPKE €ro MaTeHTOCIOCOOHOCTH.

Hannuue y pemeHusi TeXHMYECKHUX NMPU3HAKOB, XOTS U TapaHTHUPYET, YTO OHO HE
Oyzaer cuutaThes anroputMoM OBM kak TakoBbIM WM mporpammoil OBM kak TakoBOH, TeM
HE MEHee HEJOCTaTOYHO JUIi MpPU3HAHUS 3TOro peuieHus uzoOpereHueM. Heobxomumo
TaKXXe, 4To Obl 3TH TEXHHUYECKHE MPH3HAKK 00ECHEeUMBAIN MPU OCYLIECTBICHUM PELICHHUS
noctuxeHne d¢dexra, o0NanaolEero TEXHUYECKHMM XapakTepoM, - TEXHHYECKOIro
pesynbTata. TOIBKO B 3TOM CiIydae »3KCIEPTHU3a YCTAHOBUT HAIMYME TEXHUYECKOTO
XapakTepa y pelIeHuss W MpHU3HaeT ero u3zobpereHueM. [Ipu OTCYTCTBHHM TEXHHYECKOTO

XapaKkTepa, pCIICHUC HE 6y,Z[CT IMIPU3HAHO I/I306peTeHI/IeM. Ilocnennee BO3MOJXXHO, HAIIpUMCEp,
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KOIZla TEXHUYECKUE MNPU3HAKM WIM INPU3HAKU, BBINIALAINUE KaK IPHU3HAKK HEKOTOPOIO
MaTepUaIbHOIO MpOLEecca, W CBA3aHHBIM C STUMHM IpPU3HAKaMU OXUAAeMbld 3¢ dekt
XapakTepHbl Uil OOBEKTOB, MepeunciieHHbIX B mnpasmie 3(3) IlareHTHON HHCTPYKIMH.
Hanpumep, KadecTBE TEXHMYECKMX NPU3HAKOB B (GopMysde H300pETeHHUS MOTYT
IIPUCYTCTBOBATh IIPU3HAKU METOJA OpPraHU3aluy U YIPaBICHUS XO35SHUCTBOM WIH IIPU3HAKHY,
CBSI3aHHbIE C IIPEJCTABICHUEM UHPOPMALIUY.

Takum oOpasom, B EAIIB ananmu3 mateHTOCNOCOOHOCTH pEIIEHHUH, Kacarouuxcs
KOMIIBIOTEPHBIX TEXHOJIOTUH, 0053aTeIbHO BKIIIOYAET B ceOs dTal NPU3HAHUS STUX PELICHUIH
N300pETEHUSIMH. VYka3aHHbIN JTan BKJIIOUYAET 00s13aTeNIbHYIO IIPOBEPKY
OXapaKTEePU30BAaHHOTO B (POPMYJIE PELICHNUs CIEAYIOIIUM yCIOBUSAM:!

- pOZOBOE MOHATHE HE OTHOCUT UX K QJITOPUTMY WM Iporpamme OBM,

- HQJIMYHE Y HUX TEXHUYECKUX IIPU3HAKOB,

- 3¢dexT, noxydyaeMblil IPU UX OCYLIECTBICHUH, UMEET TEXHUUYECKHM XapakTep
(cuMTaeTcst TEXHUYECKUM PE3YJIbTaTOM).

OTan OIEHKH BO3MOXXHOCTH TPHU3HAHUS PEIICHHUS M300pETEHHEM IMPOBOIUTCS 0Oe3
ydera COCTOSIHUSI YPOBHSI TEXHHMKH, a IPU HECOOTBETCTBUM 3asBJISIEMOr0 PELICHUS XOTS Obl
OJTHOMY U3 YCJIOBUH BBIHOCUTCS PELICHHE O HEBO3MOXHOCTHU IPU3HAHUS €ro U300peTeHUEM
no cmbiciy npasuia 3(3) IlarenTHolt nncTpykumu. Kak ciaencTBue Ha 3asBICHHOE pelIeHHe
HE MOKET ObITh BbIJaH €BPA3UNMCKUI TaTEHT.

(IIpum.: Henvssn nHe ommemums ponb, KOMOPYIO USPAIOM «MEXHUYECKUe NPU3HAKUY U
«MeXHUYecKull Xxapakmep» 6 NpUSHaHUuu peuieHus usobpemenuem. A makdice u nepewlii
HIOGHC, C6A3GHHbLIUL C ONUCAHUEM PA3IUYalowec0 peuwleHus YClo6us uYepe3 NOHAmue
«MEXHUYECKUt» U 3aKI0YAOWUUCA 6 MOM, YMO MEXHUYECKUMU NPUSHAKaAMU MO2ym
obradamu pewienus, He npusHasaemvie U30OpemeHUAMU).

4. TlpuMeHeHUe ONMCAHHOW METOAMKH HA MPAKTHKE

Jlis sTama mpu3HaHMSA PEleHUH M300peTeHHMsMH Ha NpaKTUKe OOBIYHOW sIBISETCA
CUTYyallUs, KOIJia 3asBJICHHOE B (pOpMyJie M300pETEHUs PEIIEHUE, KAaCAETCsl MPAKTUYECKOrO
WCIOJIb30BaHUs alroput™Ma win nporpaMmel OBM, u nipu 3Tom B Qopmysie conepikarcs He
TOJIBKO IIPU3HAKYU aJITOPUTMA WUJIM Mporpammsl s OBM.

[TogoGHBIE perieHus MPU3HAIOTCS N300PETEHUSIMHU B TOM Cllydae, eciid OHU uMmeroT (1)
MpPU3HAKW TEXHUYECKOro XapakTepa (HampuMep, YyKa3bIBaloU[Me Ha HW3MEHEHUE WU
UCCIIEIOBaHNE MaTepUaIbHBIX OOBEKTOB, MX COCTOSHUS, WM yKa3bIBalOIIME Ha CO3/1aHue

HOBBIX MAaTCPUAIIBHBIX O6’L€KTOB), a IIpHU UX OCYHICCTBIICHUU (2) HUMECT MCCTO OOCTHUIKCHUC
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TEXHUYECKOro pe3yibTarta (HOJDKEH ObITh NPUBEACH B IE€PBOHAYAIBHBIX MaTepuayax
€BPA3UICKOM 3asBKH).

Ilpumep I: KomnproTepHas mporpamma, UCIoyib3yemasi Il U3y4YeHHUsS WHOCTPAHHBIX
CIIOB, cojepXallas MOJyJib, BOCIPOU3BOMALIMII Ha 3KpaHe JUCIUIes] MOAJIEKAILUe
3aIIOMMHAHUIO CJIOBA B COIIPOBOKACHUU C APKUMHU XYA0KECTBEHHBIMU 00pa3aMH.

VYHnoMsHyTOE pelleHHe BKII0YaeT B ce0si MPU3HAKM KOMIIBIOTEPHOW NpOrpamMmbl U
MPU3HAKH, XapaKTEpU3YIOIIHNEe OCOOCHHOCTH OTOOpakaeMoW Ha dKpaHe HH(OpMaIuu, T.e.
ABIISICTCA KOMOWHAIMEW He MPHU3HABAEMBIX M300PETCHUSMHU KOMITBIOTEPHOW MPOTpaMMbl U
IIPEJCTAaBICHU MHPOPMALMU KAaK TaKOBBIX. EBpa3suiicKMil NaTeHT Ha Takoe peLIeHHE He
MOJKET OBITh BBIJIAH.

Ipumep 2: Criocod 3amOMHUHAHNS HHOCTPAHHBIX CIIOB, BKJIFOYAIOIINAN UCTIOIH30BAHNE
KOMIIBIOTEPHON TMPOTpaMMBbl, BOCHPOM3BOMAIICH Ha SKpaHe IucIIiess WHGOPMAIMIO IS
3aIIOMMHAHUS B BUJIE IPKUX XYA0KECTBEHHBIX 00pa30B.

Yka3zaHHBII CIOCO0 NMPU3BaH YBEJINYUTh CKOPOCTh 3aIIOMUHAHHUS CJIOB.

[Tpumep 2 B oTiinuMe OT mpumepa 1 JOMOJHUTENBHO BKJIIOYAET B ceOs (a) mpHU3HAK
HETEXHUYECKOI0 Xapakrepa (3allOMHMHAHME, T.€. IMPOLIECC YMCTBEHHOW JAEATEIbHOCTH), a
Takxke (0) MpU3HAK TEXHUYECKOro Xapakrepa (IPUMEHEHHE KOMIIbIOTEpa, 4TO CIEeNyeT U3
UCIOJIb30BaHUS KOMIBIOTEpHOW mporpammsbl). [IpusHak (a) He JxaeT OCHOBaHUU [yIs
MpU3HaHUs crocoba mo npumepy 2 uzodpereHueM. llpu3Harh ke BbllIEyKa3aHHBIA CIIOCOO
M300pETEHHEM HAa OCHOBAaHMHM TpH3HakKa (0) MOXKHO, HO TOJIKO €CJIM YCTaHOBJIEHO €ro
BIIMSIHME Ha JOCTH)KEHUE TEXHUYECKOT 0 pe3yibTara.

CymiecTByIOT 00BEKTHBHBIE MPEMSATCTBUS CUMTATh, YTO PE3YyJbTAT, OXKHUAAEMBIH IpU
OCYILIECTBIIEHUH CII0CO0a COTIACHO MPUMEPY 2, «yBEIMUYEHNE CKOPOCTH 3alIOMUHAHUS CIIOBY,
o0J1aiaeT TEXHUYECKUM XapaKTEPOM.

JlaHHBI  pe3ynbTaT KacaeTcsi OCOOCHHOCTEH YMCTBEHHOH JI@STENbHOCTH U
JOCTUraeTcs BCIEACTBHE JIEMOHCTpaluMu u300paxkeHMi oOydaemomy. Bocnpustue
uHpopmanuu  (HEMAaTepUaTbHOTO  O0BEKTa)  LEHTPaJbHOW  HEPBHOM  CHCTEMOU
(MaTepuabHBIM OOBEKTOM) MMEET HeMaTepualbHyI0 Mpupoay. Kpome Toro, Ha CKOpPOCTbH
3alIOMMHAHUS BIMSIET HEMIOCPEJICTBEHHO COJIEpKaHKUe JAEMOHCTpUpyeMol HH(opMarum, a He
¢u3znyeckuif  HOCUTENb, HCHOJB3YeMBIH it e€  JeMOHCTpalMM, KOTOpbIM B
paccMaTpuBaeMoOM cilydae sIBJIsieTcs dKpaH auciies. [IpuBeneHHbIE BbIIIE COOOpa)keHUs
YKa3bIBalOT HAa HETEXHUUYECKYIO MPUPOJY OKUAAeMOro pesyibTara. Takum obpazom, crocod
o mpuMepy 2, Jake HECMOTps Ha MCIIOJIb30BaHHME KOMIIBIOTEPA, IMPEJCTaBISET COOOU

KOM6I/IHaI_II/IIO HC IIpHU3HAaBaCMbIX I/1306peTeHI/ISIMI/I peHleHHfI, T.C. MCTOJAa BBbIIIOJIHCHUA
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YMCTBEHHOM JI€SIT€IbHOCTH, KOMIIBIOTEPHOI MPOrpaMMBbl U IpeACTaBIeHNs HHPOPMALUU KaK
TaKkoBbIX. EBpa3uiicKkuii MaTeHT Ha TaKOe PEeIIEHUE HE MOXKET ObITh BbIJIaH.

HyxHO oOTMETHTH, 4YTO IIpOLECC YCTAHOBIEHHs Xapakrepa OXUIAEMOro IpH
peanu3anyy 3asBICHHOIO PELICHMs PE3YJIbTaTa IIOYTH BCErAa CIOXKEH, IIOCKOJBKY IS €0
oIpesiesIeHUs] HeoOXOAMMO HCIIOJIb30BaHUE 3HAHMM M3 pasiMyHbIX o0jacTell Hayku H
TE€XHUKU IIPU OTCYTCTBUM KAKOH-JINOO YHUBEPCAIBbHON METOUKH.

YCI0BHO MOXHO BBIIEIUTH KJIACC PELICHHUM, OJHA YacTh IPU3HAKOB KOTOPBIX
XapaKTepu3yeT MalIMHOYMTAEMbIN HOCHUTEINb, IPOrpaMMHUpPYEMBbIH MOAYyIb, HamsaTh OBM,
OBM wunu ee yacThb, COAEpIKAILYIO IPOLECCOP, WIH UCIOIb30BaHNE YIOMSIHYTBIX CPEACTB, a
BTOpas 4YacTb - OTHOCUTCS K IPOIpaMM€ WM AITOPUTMY, KOTOPBIE BBINOJHAIOTCA WIIU
XpaHATCA C IOMOLIBIO BBIIIEYKa3aHHBIX CpeAcTB. B ToM ciywae, korga Omaronmapst
HCIIOJIB30BAHUIO IPOTPAaMMBbl WJIM QAJITOPUTMA B YHOMSHYTBIX PELICHUAX JOCTUIACTCS
pe3ysbTaT  TEXHUYECKOIO  XapakTepa,  BBIIICYKA3aHHBIE  PELICHUS  NPU3HAIOTCSA
M300peTeHUsIMM W HAa3bIBAIOTCS  «M300pETEHUSIMH, pPEATM3YyeMbIMH C  [OMOILBIO
KOMITIBIOTEPAY.

IIpuMepamu TakUX PELLICHUN SIBIISIOTCA:

- YCTpOMCTBa, colep)Kalue  MOAYJIb  YIPaBIEHUS, VCIIOJIHSAOIIU I
KOMIIBIOTEPHYIO IIPOIpaMMy [0 YIPABICHUID JTHUMHM YCTPOMCTBAMH HIIU
JIPYTUM YCTPOMCTBOM HIJIM MPOLECCOM;

- YCTpPOWCTBA, XPaHAIIAE KOMIIBIOTEPHYIO IPOrpamMMy IO YIPaBICHUIO YEM-
1mbo;

- cnocoObl, BKIIOYAIOIIME ACHCTBUS HM/MIM TOCIEIOBAaTENbHOCTh JEHCTBU,
COBEPIIAEMBIX C YYaCTHEM YCTPOWCTB, YIPABISAEMBIX KOMIIBIOTEPHOM
IIPOrpamMMoi.

Beiieykasansble perieHuss MOTyT OBbITh 3asiBlIEHBI B (hopMysie U300peTeHUs B BHJE
criocoba ymHpaBieHUs YCTPOHCTBOM (cucTeMO#, MpuOOpoM, MaIIUHOM), YCTPOMCTBA,
aJIalITUPOBAHHOTO ISl OCYILECTBJIEHMsI cCroco0a, WM MAIIMHOYUTAEMOIO HOCHUTENS,
COZIEpXKAIIEr0  KOMIIBIOTEPHYIO  MPOrpaMMy JUISl  YIPABICHHS  YCTPOWCTBOM  WIIH
OCYIIECTBICHUS crioco0a.

Ipumep:

1. Cmoco0 ympaBiieHHsI cUCTeMOW 00paOOTKH JaHHBIX, BKIFOUAIOIINNA OTIEPAITHH
A B...;

2. Cucrema 00pabOTKM JaHHBIX, BKIIOYAIOLIAs CPEACTBO IS peau3aliu

criocoba mo 1. 1;
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3. Cucrema 00pabOTKM MJAaHHBIX, BKJIOYAIOINIAs CPEACTBO JUISI peaTH3alluu
onepauuu A, CpeAcTBO s peanu3anuu onepauuu B. . .,

4. MamuHOUYNTaeMBbli HOCHUTENb, COJAEPKAIIMA KOMIIBIOTEPHBIE KOMaH/bl IJIs
peanu3anuu criocoda mo m.1... .

Korga pemenue oxapakTepu3oBaHO B (hopMysie M300peTeHHUs KaK «KOMIIBIOTEpHas
nporpaMMa (IIpOAYKT)», TO OHO HE INpPHU3HAETCS H300peTeHHEe U €BpPA3UICKUI NATeHT Ha
TaKO€ PELICHUE HE BbIIAETC.

OpHako Henb3s UCKIKOYATh, YTO IPU PEATU3ALUU KOMIBIOTEPHOM IPOrpaMMbl
BO3MOJKHO JIOCTHKEHUE TEXHUYECKOro pe3ysbraTa. B ToM ciydae, korna MaTepualibl 3asBKU
COJIEpKAT CBEJIEHUS, YKa3bIBAIOIIME HA TEXHUUECKUI XapaKTep 3asBIsEMOro pelleHus U Ha
JOCTIDKEHHE TEXHUYECKOTO Pe3ysIbTaTa, SKCIEPTHU30M 3asiBUTEIIO OyIeT MPEeAIOKEHO BHECTH
M3MEHEHHS B (HOpMYITy H300pETEHHsI, B YACTHOCTH, KaK B HIDKECJICAYIOIIEM ITPUMEpE.

Ilpumep. llpennoxena cieaytomas ¢opmyina HU300peTeHUs: KOMIBbIOTEPHBIN
IIPOrpaMMHBIM MPOAYKT, COAEpKAIIMN MHCTPYKLHUH Ul Ipoleccopa Julsl Mpeodpa3zoBaHUs
KOHTEHTA, [IePeIaBaeMoro 10 CETH, ITyTeM e€ CKaTus ¥ MH(PPOBAHUS.

[Tpu peanu3anuy NpeasIoKESHHOTO PEIICHUs] HIMEIOT MECTO COKpAIeHHEe TpapuKa CeTH
U 3alIMThl KOHTEHTa (TeXHUUYECKUil pe3ynbTat). PojoBoe noHsATHE, TpUBEIECHHOE B (hopMyIIe,
IPSIMO OTHOCHUT 3asBJICHHBIM OOBEKT K KOMIIBIOTEPHON Nporpamme, Kak TakoOBOH, T.e. K
00BEKTYy, KOTOpBIM HE Mpu3HaeTcs u3o0pereHueM coriacHo npaBuiy 3(3) Unctpykium.
OpnHako, BBHJIY TEXHHYECKOIO XapakTepa Ipolecca, pealu3yeMoro IpH BBITOJHEHUU
IIPOrPaMMBI, 3asIBUTENIb TEM HE MEHEE MMEET BO3MOKHOCTh U3MEHUTH POAOBOE MOHATHE Ha
OCHOBE ONMCAaHUS TaKUM OOpa3oM, YTOOBI OHO OTPaAXajao CYHUIHOCTh JAHHOIO Ipoliecca U
OTJIMYAJIO 3asiBICHHBIN O0BEKT OT 00BEKTOB, NepeuncieHHbx B npasuie 3(3) MucTpykuun.
JlpyruMu ciioBaMu, NpPEACTaBUTh €r0 B BUAE «U300pETEHUs, peali3yeMoro ¢ MOMOIIbIO
KoMIIblOTepa». B YacTHOCTH, B paccMaTpuBaeMOll CUTYyallMM y 3asBUTENsS MOTYT OBITh
CJIEAYIOIINE BapUaHTBl YTOUHEHHS POJAOBOrO MOHATHUS B HE3aBUCUMOM ITYHKTE (DOPMYJIbL:

(1) «Cnoco6 JocTaBKM KOHTEHTA, pEaM3yeMbIii C MOMOIIbIO KOMIIBIOTEPA,
BKJTFOYAIONTHUH . ..(OTMHCcaHue onepanuii mpeoOpa3oBaHusi KOHTEHTA)...»,

(2) «Cucrema JIOCTaBKU KOHTEHTA, coJieprKarast IpoLeccop,
3allporpaMMHpPOBaHHBI ~ HA  BBINOJIHEHHME  ...(ONMMCAaHHWE  ONepanui
npeoOpa3oBaHMs KOHTEHTA). .. » WU

(3) «MammHoYrTAeMBIii HOCUTENb, HA KOTOPOM 3alMCaH MPOTPAMMHBIH KO IS
JIOCTaBKM KOHTEHTA, BBIIOJHAEMBII IPOLIECCOPOM, BKIHOYAOIINN

(onmcanue onepanuii mpeoOpa3oBaHUs KOHTEHTA)...».
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OpHako TOCIeIHHE JBa BapHaHTa BO3MOXHBI TOJBKO NPU HAIWUYAW B OINUCAHUU
COOTBETCTBYIOIINX CBEICHUI O CHCTEME U MAITMHOYUTAEMOM HOCHTEJIE.

PaccmotpuMm pemienne (B 4aCTHOCTH, CHOCOO WM CHUCTEMY), CBS3aHHOE C
WCTIOJIb30BaHUEM aropuT™Ma W MIPOrPaMMBlI, HaTPaBIEHHBIX Ha
00paboTKy/MpeoOpa3oBaHre XapaKTePU3YIOIIMX KAKOW-IMOO MaTepuadbHBId  MPOIECC
JAHHBIX (HAIpUMEpP, CHTHAJIOB), C TOMOIIbIO BBIYMCIMTEIBHON TEXHHUKH (MaTepHAIbHBIX
CPEeACTB), IPH peaTu3alii KOTOPOT'O JOCTUTAeTCsl TEXHUUECKUH pe3yabTar. O4eBUIHO, YTO B
3TOM pEIIEHHH NPUCYTCTBYIOT TEXHMYECKHE NPU3HAKM, HAINPABJICHHbIE HAa HCCIIEIOBaHHE
MaTepuaIbHbIX 00BEKTOB/IIPOIIECCOB.

B TomM ciydae, Korma BO3MOXKHOCTH JIOCTHXKCHHE 3asBICHHOTO TEXHHYECKOTO
pe3yibTaTa He BBI3BIBAET COMHEHUS, pEIICHUE TPU3HACTCS H300pETCHHUEM.

Bo3MoskHa cuTyanms, KOrjaa peuieHue, CBI3aHHOe ¢ MPUMEHEHHEM IMPOrpaMMbl WIIN
AJITOPUTMA, XOTSI M TIPEAINOJIaraeT COBEPIICHHE MAaTepUabHBIX JICHCTBUH, TEM HE MEHeEe,
BKJIQJI 3TOTO PEUICHHUS B YPOBEHb TEXHHKH, OOYCIIOBJICHHBIA HCIIOJIb30BAaHHEM MPOTPaMMbI
WIH QITOPUTMA, HE UMEET TEXHHUECKOTO XapaKTepa.

Hanpumep, B ¢opmyne u300peTeHusi 3asBIEHO YCTPOWCTBO WJIHM  CIIOCO0,
XapaKTePUCTHKA KOTOPBIX Hapsay C OOBIYHBIMH TEXHUYECKUMHU TIPU3HAKAMHU TaKXKe
BKJIFOYAE€T COBOKYITHOCTh IPHU3HAKOB, OIKCBHIBAIONINX aJITOPUTM WM MHPOrpamMMmy JJist
BBITTOJIHEHUSI MAaTEeMaTHYECKOTO METOa, MPABWJI M METOJOB XO3SIHCTBEHHOW IESATEIHHOCTH
WA TIpecTaBieHuss uHpopMmanuu. OXKHMIaeMblid K€ pe3yiabTaT WMEeT MaTeMaTHYECKHi,
abCTpaKTHBIN, HHTEIJICKTYalIbHbIA, JKOHOMUYECKUHN HITN ICTETUYECKUI XapakTep.

Ha ocHoBanuu BKkIaaa, 00yCIOBIEHHOTO HCIOJB30BAHUEM MPOTpaMMbl (31€Ch HJIET
pedb TOJIBKO O MPHU3HAKaX MCIOJIb3yeMOW MpPOrpaMMbl!), TaKOe pEIIeHHEe HEe CIIeI0Bajo Obl
npu3HaBath u3o0pereHreM. OHAKO, MCXOS M3 HAJIHYUS y ITOTO PEIICHUS TEXHUYECKUX
MIPU3HAKOB, MOAOOHOE pelIeHHEe BCe TAKH MTPU3HAETCS N300PETEHUEM.

AHanu3 MaTeHTOCIIOCOOHOCTH B 3TOM Cllydae MPOBOJUTCS C Y4YETOM TOrO, YTO
MIPU3HAKH, XapaKTePHU3YIOUIHE WCIOIb30BaHUE MPOrpaMMBl HJIM alrOpUTMa, HE MOTYT
CITy’)KUTh OCHOBAaHMEM JUIi YCTAaHOBJCHHS COOTBETCTBHUS BBIINICYKA3aHHOTO DPEHICHUS
YCIIOBUIO MAaTEHTOCTIOCOOHOCTH «H300peTaTeIbCKUll YPOBEHbY, T.K. TOTYYEHHE pe3ylbTaTa
TEXHUUYECKOTO XapaKkTepa MpH UX peaan3allii He TPOUCXOIHT.

[TpenBapuTeTbHO PACCMOTPHUM pEIICHUE, KacaloIIeecs MPeICTaBIeHUs] HH(OPMAIIHH,
MTOCKOJIBKY TaKH€ PEIICHHUS YacTO CBSI3aHBI C MCIIOJIF30BAaHHEM KOMITBIOTEPHBIX IMPOTPaMM U
MPOrPaMMHUPYEMBIX YCTPOMCTB.

Ipumep 3. Ciocod BU3yann3aiuu MYy3bIKU, COJEPKAIIIA CIEAYIOIIIE dTAIbI:
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(8) HAHOCAT METKH, COOTBETCTBYIOLIHE MTOCIIEI0BATEILHOCTH U3 BEHAAATH HOT
OKTaBbI, HA U300PaXEHHYIO Ha HOCUTEIIE OKPYKHOCTb;

(b) BBIYEPUYHMBAIOT JIMHHMIO, COCAMHSIONIYIO MEPBYIO METKY M BTOPYIO METKY,
COOTBETCTBYIOIIME HACHTU(DUIMPYEMBIM COCEIHUM HOTaM IPOM3BEICHMUS,
OpU 3TOM JIMHMS MMEeT LBET, B CBOIO Ouepelb COOTBETCTBYIOIIMH
JUINTEJIbHOCTH MEPBON U3 Maphbl HOT;

(c) noBTopsitoT onepaiuio (b) s BTOPOM M3 Maphbl M CICAYIOIICH 3a HEil HOTOIA.

B nmpuBeneHHOM mpuMepe MPUCYTCTBYIOT KaK MPU3HAKH, XapaKTepHU3youme Gopmy
IpeJCTaBIeHUs MH(POPMAMK Ha HocuTele (BU3yaJbHO BOCIHPUHUMAEMOE M300paKeHHE Ha
HOCUTEJNIE), TaK M MPU3HAKHM, PACKPBIBAIOIIME CMBICIOBOE COAEp)KaHHE HHPOpMaLUK
(KXl AJIEMEHT MY3BIKAIBHOTO TPOM3BEACHUS MPEJICTABICH B BHIE OIPEIEICHHBIM
00pa3oM pacroJIOKEHHBIX TpapUuecKUX METOK W IBETHBIX JuHUK). [Ipm sTOM pomoBoe
MIOHATUE JIOMYCKAeT pa3jMyHble TOJKOBAHUSA, NPU KOTOPBIX 3asABISEMbIN CIIOCOO MOXET
OTHOCHUTCS K pEIIEHUSM, 3aKIF0YAIOIMMCS TOJIBKO B IIPEJICTaBICHUH UH(DOpMAIK, a MOXKET
Y HE OTHOCHUTHCSI.

Jlnsg  pemieHuss Bompoca O TOM, SBISIETCS JIM  3asBICHHBIH  O00BEKT-CIIOCOO
n300peTeHueM, HEoOXOAMMO BBIIBUTh Haluuyue B (opmylie M300peTeHHs] TEXHUYECKHX
IIPU3HAKOB, a TAKXKE ONPENIEIUTh XapaKTep 0XKUIAEMOro pe3yybTaTa (pasyMeercs, UCXO0s U3
coJiepKalluxcs B MEpBOHAYaJIbHBIX Marepuanax cBeneHuil). Camo mo cebe rpaduueckoe
otoOpakeHHe Ha HOCUTENle MHPOPMALUU HOT XOTS U SIBJISETCS MaTepPHAIbHBIM JEHCTBHEM,
OJTHAKO OHO MMEET XYJ0’KECTBEHHBIH, a He TEXHUUECKUH XapakTep, MOCKOJIbKY KaKue-Iubo
0COOEHHOCTH CPE/ICTB OTOOPaKEHUS WIIM METOAOB UCIOIb30BAHUS CPEJCTB OTOOPAXKEHUS HE
packpeiBaroTcs. HeBO3MOXKHO Tak)Ke HAa OCHOBAaHWU ONHCAHUS YCTAHOBHUTH M OOJIAIAOIIHHA
TEXHUYECKHM XapaKTePOM OXKUIAEMBIH pe3yIlbTarT.

BBuny srtoro, 3asBieHHOE pelIeHHEe, KaK TaKOBOE, KAacaeTCsl TOJIbKO IpeACTaBICHUS
uHpopmanuu (T.e. MHGOPMAIK, BOCIPUHUMAaEMON OpraHaMH ciiyxa, B BUJe MH(opMaiu,
BOCIPUHHUMAEMOM opraHaMu 3peHHsI) U HE MOXKET OBbITh IPU3HAHO U300PETEHUEM.

To ecTh, 1 HaTU4YKME HOCUTENS UH(POPMAIIUH, U COBEPILIEHUE MaTepUaIbHBIX IeHCTBUI
HE BCerja SBJSeTCs JOCTaTOYHBIM YCJIOBHEM /ISl TPU3HAHHS 3asBISEMOTrO pELICHUs
M300peTeHUEM.

Ilpumep 4. YCTpONCTBO IJIsi BU3YaJIbHOTO MPEICTABICHUS MOJYYEHHBIX BXOIHBIX
MY3BIKaJIbHBIX JaHHBIX, COJIEpIKaIIee:

(1) ycrpoiicTBo 00paboOTKH,

(2) ycTpoiicTBO yrpaBieHHs, COSTUHEHHOE C YCTPOHCTBOM 00padOTKH, U
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(3) amcruteii, COeIMHEHHBIH C YCTPOKCTBOM 00pabOTKH, B KOTOPOM

YIOMSIHYTO€ YCTPOWCTBO OOPaOOTKH, BBIIOJIHEHO C BO3MOXHOCTbIO I'€HEPHPOBAHUS
BU3YQJILHOTO TMPEICTABICHHUS YIOMSHYTBHIX MOJXYYEHHBIX BXOJHBIX MY3bIKAIbHBIX JaHHBIX,
JUld BBIBOJA HA JUCIUIEH, M B KOTOPOM YIOMSHYTO€ BH3yaJbHOE IIPEICTABIICHUE,
TEHEPUPYIOT B COOTBETCTBUH CO CIIOCOOOM, COAEPKAIUM CIIEIYIOIUE ITaIlbL:

(8) HAHOCAT METKH, COOTBETCTBYIOLIHE MOCIIEI0BATEILHOCTH U3 IBCHAAATH HOT
OKTaBbI, HAa H300PaXEHHYIO Ha HOCUTEJIE OKPYKHOCTb;

(b) BBIYEPUYHMBAIOT JIMHUIO, COCAMHSIOIIYIO MEPBYID METKY M BTOPYIO METKY,
COOTBETCTBYIOLIME HACHTU(DUIMPYEMBIM COCEIHUM HOTaM IPOU3BEIEHMUS,
OpU 3TOM JIMHMS MMEeT LBET, B CBOIO Ouepelb COOTBETCTBYIOIIMH
JUTUTENIbHOCTH TIEPBOU U3 Maphl HOT;

(c) nmoBTopstoT onepaiuio (b) A7 BTOPOM M3 Maphl U CICAYIONICH 3a HEH HOTOM.

B ortimuume ot Ilpumepa 3 pomoBoe nonstue v npusHaku (1-3) BellieykazaHHON
(GopMysbl yKa3bIBalOT Ha TO, YTO 3asBJICHHBIM OOBEKT siBIsieTcs u3o0pereHHeM. OleHka
MATEHTOCIIOCOOHOCTH M300peTeHHs M0 MpuMepy 4, MPOBOAUTCS B CIEAYIOUIEM MOpPSIKE.
BriOupaercst HanOonee OMM3KUN aHAJIOT M ONpEAETSETCS BKIJIAJ 3asBJICHHOTO DEIICHUS B
YPOBEHb T€XHUKHU. [l paccMaTpuBaeMoro perieHus Haubosee OJIM3KUM aHAJIOTOM SIBIISIETCS
U3BECTHAsE U3 YPOBHS TEXHUKU KOMIIBIOTEpHAs CHCTEMa, pealu3yIollas HpOorpaMMbl IO
npeoOpa3oBaHWi0  My3bIKaJibHOTO mpou3Benenuss B MIDI-gaiin ¢ mocnenyrouum
npencraBieHreM AaHHbIX MIDI-¢aiina B Buie HOTHOM 3amucu BO BHEIIHEM peakTOpe Ha
nucriee. Bkian jke, BHOCUMBIA M300peTeHUEM B YpOBEHb TEXHUKH, KaK YCTAaHOBJIEHO Ha
OCHOBAaHHMU  OINHUCAHUA U300pETEeHHs, CBOJUTCI K OCOOEHHOCTAM  rpaduyeckoro
MPE/CTaBICHUs] MY3bIKAIbHOM HHGQOpPMAaLMKM HAa JUCIJIee, T.e. HEMOCPEJICTBEHHO K
0TOOpaKEHUIO MY3BIKAJIbHOW WH(POPMAIMK B HOBOM BHJE. [[pyrumMu crioBaMu, OXKHIaeMBbIi
pesynbTara, kak u B Ilpumepe 3, MMeeT XylO’KECTBEHHBIM, a HE TEXHUUYECKUI Xapakrtep.
OtcyTcTBUE pe3ysbTaTa TEXHHYECKOTO XapakTepa, SIBISETCS OCHOBAHHMEM Ui NMPHU3HAHUS
n300peTeHus, OXapaKTepU30BaHHOTO B QopMmysne H300peTeHHs, OYEBUAHBIM 00pazoM
CIEAYIOIMM M3  MPEALIECTBYIOIIEr0 YpPOBHS  TEXHHMKH, T.€. HE  O0JaJalouuM
M300peTaTesIbCKUM YPOBHEM.

AHalu3 peleHuid, CBA3aHHBIX C WCIOJIb30BAHUEM WIIU peasin3alueil KOMIIbIOTEPHOM
MporpaMMbl U/uiu anroputma st 9BM, ocyiecTBiasieTcs caeayoumm 00pa3oM.

(1) TIpoBepsieTcss COOTBETCTBHE POOBOTO TMOHSITHS U MPU3HAKOB, COACPIKAIIUXCS

B (popmyIie U300peTeHus, ¢ TeM, YTOObI U COBOKYITHOCTh NMPHU3HAKOB KaXJIOTO
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MyHKTa (OpMYINbI U300pETEHUs, U POJAOBOE MOHATUE, UCIOJIB3YEMOE B 3TOM
MYHKTE, OTHOCUJIMCH OBl K OJTHOMY U TOMY K€ PEIICHUIO.

(2) Eciut po1oBO€ MOHSTHE PSIMO OTHOCHT 3asBJICHHBIH O0BEKT K KOMITBIOTEPHOM
nporpamMmme win aaroputMy OBM, To 3asgBICHHBI OOBEKT HE MOXKET OBIThH
MIPU3HaH U300peTeHneM coriacHo npaBuiy 3(3) Uactpyknuu. B aTom ciydae
3asBUTEII0 HANPABISETCS 3aKIIOYEHHE O MAaTEHTOCIIOCOOHOCTU 3asBIIEHHOTO
pewieHus, npuueMm, eciau Ha 3tane (1) ObUIO BBISBICHO YKa3aHHOE BBIIIE
HECOOTBETCTBHE W/WJIM B IEPBOHAYAIBHBIX MaTepHaliaX 3asBKH IPUBEACH
TEXHUUYECKUN pe3yNbTaT, 3asiBUTEIIO 11€JIeCO00pa3HO JaTh PEKOMEHIAINH 10
KOPPEKTUPOBKE PpOJOBOrO MOHATHS B (opMmyrne HU300peTeHusl ¢ IeNbIo
IPEJCTaBICHUS B HEW pelICHHs, TPU3HABAEMOT0 H300PETCHUEM.

(3) Eciiu pomoBoe moHsTHE, NpUBEICHHOE B (hopMmysie U300pETCHHUS, OTHOCUT
3asBIICHHBI OOBEKT K YCTPOHCTBY WM CIOCOOYy, CBSI3aHHOMY C
UCIIOJIb30BAaHUEM WIIM BBIIIOJIHEHUEM KOMIIBIOTEPHOM MPOrpaMMbl U/UIU
anroputMa Uit OBM, HO TexHUYeCKHil pe3yibTaT B IE€PBOHAYAIBHBIX
MaTepHajax eBpa3uiCKON 3asBKH He MpeICTaBieH, TO (opMyia n3o00peTeHus
aHAIM3UpYeTCd Ha TpeaMeT CoJep)KaHus B HEH KOMOWHAIMM  HE
MpU3HABAaEMbIX M300peTeHHEeM pelleHuil. B ciydyae BbISBICHHS Takoil
KOMOMHAIIUM 3asBUTEIIO HAINPABISETCS COOTBETCTBYIOIIEE 3aKIIOUEHHE O
MaTEHTOCIIOCOOHOCTH 3asIBJIEHHOTO PELLIEHUSI.

(4) B ToM cmydae, ecid pOJOBOE TIOHATHE, TIpPHBEACHHOE B (opmyre
U300peTeHusi, OTHOCUT 3asBJICHHBIM OOBEKT K YCTPOWCTBY WM CHOCOOY,
CBA3aHHBIM C MHCIOJB30BAaHUEM WM  BBINOJIHEHHEM KOMIIBIOTEPHOMN
porpaMMbl W/uiaM aiaroputMa aias OBM, a B mepBoHadaJdbHBIX MaTepHallax
€Bpa3uICKON 3asBKU IIPUBEJIEH TEXHUYECKHI PE3YIbTaT, WM €CIIA PE3yIbTaT
HE NpUBEEH, HO Ha 3Tane (3) peuieHne He ObIJI0 OTHECEHO K KOMOWHAIUU He
NPU3HABAEMBIX HM300pPETEHUSMM  pEIIEHUH, TO pELIeHHE MPHU3HAETCS
M300peTeHneM, a ero NaTeHTOCIOCOOHOCTh MPOBEPSETCS B OOBIYHOM IMOPSIJIKE.

[Ipyu >TOM BaXXHO OTMETHUTh, YTO COOTBETCTBHE 3asBICHHOIO OOBEKTa YCIOBHUIO
MATEHTOCIIOCOOHOCTH ~ «M300peTaTeNbcKuii  ypOBEHb», Ha  OCHOBaHMM  BKJIAJa,
OOyCIIOBJICHHOTO ~ HCIIOJIb30BAHUEM TMporpamMmbl (peub HJET TOJBKO O MpHU3HAKaX
UCIOJIb3YeMOM MporpamMmbl!), BO3MOXHO, €CJIHM IPU €ro OCYIIECTBIEHUU HUMEET MECTO
JOCTH)KEHHE paHee HEeHW3BECTHOrO pe3yibTaTa TEeXHMYeckoro xapakrepa. Ecmm Oyner

YCTAHOBJICHO, YTO pPaHEC HEU3BECTHBIN PE3yIbTAT HUMCEET HETEXHUYECKHUM XapaKkTep, TO
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BBIIICYKA3aHHBIC INPU3HAKM HE IPHHHUMAIOTCI BO BHUMAaHHME IIPH OLECHKE COOTBETCTBHS
M300pETEeHUs] YCIOBUIO IMATEHTOCIIOCOOHOCTH «HM300pETaTeIbCKUIl ypOBEHBY», MOCKOJIbKY
KacalTcs PElICHUs, He MPH3HABAeMOro M300peTeHrneM B cooTBeTcTBUU C [lpaBumom 3(3)
HNHucrpykuumn.

B cBOw0 ouepenp OLEHKAa OXKUAAEMOIO PE3ysbTaTa OT MCIOJIb30BAaHUSA B PEIICHUU
IIporpaMMsl wim anroputma 9BM, a Taxke ero xapakrepa, AOJDKHA IPOU3BOAUTHCS 4YEpe3
BBISIBIICHHE TIpeUMyIlIecTB(a), KOTOpbIE OOYCIIOBIEHBI COBMECTHBIM HCIIOJIb30BaHUEM
HETEXHHYECKUX/HEMATEPHATIbHBIX TMPHU3HAKOB W TEXHUYECKUX IPHU3HAKOB, OTHOCUTEILHO
pe3yibTara, 00ecreqyuBaeMoro UCIojib30BaHUEM TEXHUYECKUX MPU3HAKOB. MIHBIMU cloBamH,
COBOKYIHOCTb 3THX HPU3HAKOB JOJDKHA OOecleuuBaTh TEXHUYECKUH pe3ysbTaT, KOTOPBIN
OTJINYAETC OT pe3yibTara, IOJIYYEHHOTO 3a CYET peaJM3aldd TOJbKO TEXHMYECKHUX
IIPU3HAKOB.

[ omnpeneneHus Xxapakrepa pe3yibTaTa, IOIYy4aeMOIrO IIpU  OCYLIECTBIICHUU
BBIIICYKA3aHHBIX PELICHUH, HEOOXOIUM aHAINU3 MPOLECCOB U A3PPEKTOB, TPOUCXOAALINX O
YIPaBJICHUEM IIPOrPAMMBI WIIM AITOPUTMA.

BaxxHO OTMETHTB, YTO NpPU peANU3ALUM PEUICHUM, CBSA3AHHBIX C HCIOJIb30BAHUEM
IporpaMMbl WM alrOpuUTMa, JaXe Hajauuue B QopMmylie H300peTeHUs MPHU3HAKOB,
XapaKTepU3YIOIUX HCIOIb30BAHUE MAaTEpUAIbHBIX CPEACTB M METOAOB (omepaunuii), He
rapaHTHPYET MOJYyYECHHE BKJIaa B YPOBEHb TEXHUKN TEXHUYECKOTO XapaKTepa.

Hampumep, ycTaHOBUTH CBSI3b MEXKIY MPU3HAKAMHU, XapaKTEPU3YIOIIUMHU 3aHOC OUTOB
B PErMCTp W CIBUT OHMTOB B CIBUTOBOM PErMCTpPE NIpPU BBINOJHEHMHM MaTeMaTHYeCKOU
ONEpAallMM HJIM 3aHECEHHWE 3HAYCHUM NPOMEXYTOYHBIX BBIYHMCICHUNW B SYEHKU IAMSATH, C
MOJIyYEHHUEM KaKOro-mO0 TEXHUYECKOIO pe3ysibTaTra B pealuzyeMoM mnocpenctsom OBM
criocobe pelieHus: MaTeMaTHMYeCKOT0 YpaBHEHHs, BO3MOXKHO TOJbKO B cllyyae, KOrjaa B
¢dopmyne u300peTeHHs NpPEACTaBICHbl NPU3HAKHM, PACKPHIBAIOIIME  OCOOEHHOCTHU
apXUTEKTYphl Hcnosb3yeMoil DBM. B oTcyTcTBHM k€ MOAOOHBIX MPU3HAKOB, OXKHUIAEMBbIH
pe3yJIbTaT UMEET UCKIIIOYUTENIbHO MaTeMaTHYeCKUil (HETEeXHUYECKUI ) XapaKTep.

Jns 3TOoro mpumepa MOKHO NMPOBECTH AHAJIOTHIO C PEIICHHEM, HAIpPaBJICHHBIM Ha
YIOBJIETBOPEHHUE ICTETUYECKUX MOTPEOHOCTEH, KOTOPOE TAK)KE OMHUCHIBACTCS TEXHUYECKHUMU
npu3HakaMu (popma, CIoi MOKPHITHSA, IIBET OKPACKU U T.J.), HO HE CBA3aHO C MOJyYCHHEM
TEXHUYECKOIO pe3yibTaTa.

Taxxke Henb3sl OTpHULATh U TO, YTO IMPU3HAKH, XAPAKTEPU3YIOIIHE HCIIOJIb30BAHUE
IporpaMMbl,  aIroOpuT™Ma WIM  npeoOpa3oBaHue  HWH(pOpMAIMM, T.6.  MMEIOLIHE

HeMaTepHaJ'IBHBIfI WIHM HETeXHHUYECKUM XapaKkTep, HOpu pcaiu3dalvu pCelICHUA MOI'yT
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o0ecnieunBaTh JOCTH)KEHHE HOBOTO pe3yibTaTa TEXHHYECKOro Xapakrepa. B wacTHOCTH,
TEXHUUYECKUH pe3ysibTaT 00ecreynBaroT MpU3HaKy crocoba nepenayn nHGOpMaIuu Mo CETH,
XapaKTepU3YIOIUE alTrOpPUTM INHU(POBAHUS KOHTEHTA, €CIM OHHU II03BOJIIOT TOBBICHTH
0€30MacHOCTh Mepeladyd JNAaHHBIX WM CHU3UTh HArpy3Ky Ha CeTh, COXpaHss KauecTBO
nepeaBaéMoro KOHTEHTA.
5. JlomycTtumasi pegakuusi popmyJibl H300peTeHUs
Uro kacaercsi M300peTEeHN, CBA3aHHBIX C MPOrPAMMHBIM O0€CIIeYeHNnEeM, a K TaKUM
Mbl OTHOCHM TakK)X€ U pElICHHs, KacarollMecs KOMIBIOTEPHbIX TexHoyioruid, To B EAIIB
JOMYCTUMBI Pa3IuyHble POPMYITHUPOBKU POPMYIIbI H300PETEHUS B CIy4yasiK, KOTJa BCE ATaIlbl
crocoba MOryT OBITh TOJHOCTHIO pPEaTH30BaHbl C TMOMOIIBIO YHHUBEPCAIbHBIX CPEICTB
o0paboTkn maHHBIX. Hike TpuBenAeH (HEUCUEPIBIBAIOIIMK) CIOUCOK  MPHUMEPOB
hopMyIpoBOK (pOpMYITEI H300pETEHUS, TOMMYCTUMBIX COTJIacHO PykoBoicTBA:
(1) ®opmyia Ha 0OBEKT H300PETEHHS-CIIOCO0:
«Cnoco0...(Ha3HAYCHHE). . ., BKIIOYAOIIHK 3Tarbl A, B ...»;
«Crioco6 ...(Ha3HA4eHUE)..., BKIIOYAIONINI HCIOIb30BAaHUE MPOrPAMMHOTO
KOZa, MPU OCYIIECTBIEHUU KOTOPOTO IPOLECCOp 00ECIeUrBAET BBINOJIHEHNUE
CIEIYIOIIUX ATAMoB: ... (MepeurcieHre NEeHCTBUN Mpolecca M yCIOBHM HX
COBEPILICHHUS) ...».
JlonycTuMo mepes CI0BOM «CIOCO0» HMCHOJIb30BaTh BBIPAKEHHE «pPEANU3yeMbIil ¢
MTOMOUIBIO0 KOMIIBIOTEPA», XOTSI 3TO HE SABJISETCS 0053aTEIbHBIM.
(2) ®opmyina Ha 0OBEKT H300PETECHHS-YCTPOUCTBO:
«YCTpOUCTBO ...(Ha3HAa4YeHHUE)..., COAeprKallee MPOLEeCcCOp U MPOrpaMMHBIN
KOJ, IMOJ YIpaBJI€HHEM KOTOPOTO IPOLECCOpP BBINOJHIET CIEIYIOINe
omepauuu: ... (mepeducieHre JeHCTBUM mpolecca W yCIOBUM HX
COBEPILEHHUS) ...»
«YcTpoiicTBo/anmapar/cucreMa 00pabOTKH JaHHBIX, COJepIKallee IpoIeccop,
3anporpaMMHpPOBAaHHBINA Ha BBIIIOJIHEHKE Ollepaluii crocoda mo m.1».
(3) ®opmynia Ha OOBEKT M300PETEHUSI-YCTPOMCTBO, KOTJa YCTPOUCTBO SIBISICTCS
MaIIMHOYUTAEMbIM HOCUTENIeM UHPOpMAIUH:
«MammHOYMTaEMbId HOCHUTEINIb, COJEpKALIMKA MPOTPAMMHBIA  KOX, TIOA
yIpaBJIE€HUEM KOTOPOIO IMPOLIECCOP BBHIMOIHIET CIEAYIOUINE ONEepaluu:

(mepeuncieHune JeHCTBUI Mpoliecca U YCIOBUM UX COBEPILEHUS) ... ».
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«MammHOYMTaEMbId HOCHUTEIIb, COJEPKAIIMKA MPOrPAMMHBIA KO, TIOJ
yIpaBICHUEM KOTOPOrO IMPOLIECCOpP BBIMOJHSIET CIEAYIOUIUE Olepaliu
croco6a 1o 1. 1».

Ormerum, uro PykoBoactBo EAIIB He pomyckaeT yka3aHus B KauecTBe OOBEKTa
M300peTeHus B POJJOBOM MOHATHH (POPMYJIIbl «KOMIBIOTEPHON MPOrPaMMBbD» WIIH «aJITOpUTMA
OBM», TOCKOIBKY Kak TaKOBble OHHM, B cooTBeTrcTBHe ¢ mpaBwioMm 3(3) IlarentHoii
WHCTPYKIIMHU, HE TIPU3HAIOTCS U300PETCHHSIMY, a EBPA3UNCKUIN MMATEHT HA TaKOE PEIICHUE HE
MOXET ObITh BbIJaH. OYEeBUIAHO, YTO, €CIIM HCXOJUTHh W3 ONPEACNCHUS «HPOSPAMMHbBIU

NpOOYKmM - NpocpammHoe obecneuenue, KOmopoe Hapsady ¢ annapamuvlMu Cpeocmedamu,

sensemcs  8adicHeluen COCma&/ZﬂIOI/L;eIZ uH@OpMaI/;MOHHblx I’I’ZBXHOJZOZMIZ, BKJlrouaruee

KomnvromepHbvle npozcpammbvl u aaHHble, I’lpeaHClS’HalteHHble onst PEULeHUA onpedeﬂéﬂuoeo

Kpyea 3a0a4 U XpaHAwuecia Had MAuUHRbIX HOCUmMeJAxy, TO YKa3aHuc B Q)OpMy.HC B Ka4CCTBEC

00bEKTa N300pETEHNUs B POAOBOM MOHIATUU «IIPOIPAMMHOI0 MPOIYKTa» TAKKe M0 YKa3aHHOU
BbILLIE NMPUUMHE HE Aomyckaercs. [loromy, uTo cam mo ceGe GaxkT pa3MelleHus: IporpaMMsl
Ha HOCHUTEJIE HE O3HayaeT, YTO OXpaHa MCIPAIIMBAECTCS B TOM 4YMCI€ U B OTHOLICHUU
YIOMSHYTOro HocuTels. MlHaue roBopsi, HE MOHATHO, B YEM 3aKJIIOYACTCS Pa3Inuue MEXAY
IIPOrPaMMHBIM IIPOYKTOM U KOMIIBIOTEPHON IIPOIPaMMOH.

HyXHO TakXe OTMETUTh, YTO BO3MOXKHOCTb XapaKTEPUCTUKU B (GopMmyse oObeKTa
M300peTeHusi-CUrHana, HampuMep, TAaKoro KaK «HECyIIMd JaHHbIe CHTHaj, HECyIIUl
KOMITBIOTEPHBIA  KOJ/MAlllMHOUMTAeMble JAaHHBIE...» HE YHNOMHMHaeTrcs B PykoBojacTse.
OpHako naxe ¢ y4eToM TOrO, 4TO CHUTHAJI, HE3aBHUCHUMO OT CBOEH IPHUPOABI, SBISAETCS
MaTepHabHbIM 00BEKTOM, 00J1aal0IMM KOHKPETHON CTPYKTYpoH, 1. 2.6.5 Ilpasun EAIIB,
TPEOYIOIIMI OMUCAaHUSI YCTPONCTBA B €ro CTATUYECKOM COCTOSIHUM, HE JIOMYCKaeT TaKo
(hOpMyJIMPOBKY IPUTA3AHUM.

[Tocne mpu3HaHUA 3asBICHHOTO B (popMyJie pelieHns: n300peTeHuEeM OCYIIECTBIISIETCS
IIEPEXO0l K CIEAYIOUIEMY JTally €ro aHajlnu3a - POBEPKH IOJHOTHI €r0 PACKPBITHS, a TAKKe
COOTBETCTBHS €T0 YCIOBUSAM MAaTEHTOCIIOCOOHOCTH.

6. J10cTaTOYHOCTH PACKPBITUS

B coorserctBuu ¢ npaunom 21%(3) Hucrpykmuu k EAIIK eBpasuiickas 3asBka
JIOJDKHA PacKpbIBaTh M300peTeHHE JAOCTATOYHO SICHO M IMOJHO, YTOOBI M300peTeHHEe MOIJIO
OBITH OCYILIECTBJICHO CHEIUAINCTOM (TpeOOBaHHE TOCTATOYHOCTH PACKPBITHUSA).

AHajoruuHoe nosnoxeHue npuseneHo B npaswie 11(1) MHcTpykuuu B OTHOIIEHUU

CYIIHOCTH U300peTeHusl.

26



Cormacio mnyHkty 2.5.4. [IlpaBun  CymHOCTP  HM300pETCHHS  BBIPAYKACTCS
COBOKYNHOCTBIO  IPU3HAKOB, JOCTATOYHOW JUISI  OCYILECTBJIEHHS H300peTeHus ¢
JIOCTIDKEHHMEM YKa3aHHOIO B 3asBKE TEXHHUYECKOTO pe3yiabTara W HWACHTHU(PHUKAIMA
n300peTeHusl.

Taxum o6pazom, npu npoBepke coOI0AeHUS TPeOOBAHUS JOCTATOYHOCTH PACKPBITUS
CYIIHOCTH 3asiBJICHHOIO0 H300peTeHUs B JOKYMEHTaX €BPa3MMCKOH 3asBKU IPOBEPSIETCS
COOJTFOICHHE CIICTYIOIINX YCIOBHIA:

1) packpeiTa JIM COBOKYITHOCTH CYIICCTBCHHBIX NPU3HAKOB H300peTCHUS,
JOCTaTO4Has Ul  OCYLIECTBICHMsS  M300peTeHust ¢  JOCTH)KEHUEM
TEXHUYECKOI'0 pe3yJibTaTa U UICHTU()UKALUN U300pETEHNUS;

2) COIEpXKHUT JIM eBpa3uiickas 3asBKa CBEJCHUS O TEXHUYECKOM pe3ybTare,
KOTOpBIM MOXKET OBITh IOJYYEH MpPU OCYIIECTBJIEHUU WM HCIOJIb30BaHUU
HU300pETCHUS;

3) mpuBeneHbI U CBEJCHUS, OOBEKTHBHO MOITBEPXKIAMOLINE, YTO W300pETCHHE
MOKET  OBITb  OCYLIECTBIEHO  CHEUUAJIUCTOM C  HOJITBEPXKJIECHUEM
OKCIEPUMEHTAIBHBIMA JIaHHBIMH W/WJIH TEOPETUYECKUMHU OOOCHOBAHHSIMHU
BO3MOXHOCTH JOCTH)KEHHUSI TEXHUYECKOI'O Pe3yJibTaTa.

[TpoBepka JOOCTATOYHOCTH PACKPBITUS PEIIEHHH, KAaCAIOLUIMXCsl KOMIIbIOTEPHBIX
TEXHOJIOTUH, WM PEIIeHUN, OCHOBAHHBIX HA MCIIOJb30BAaHUM KOMIIBIOTEPHBIX MPOTPAMM C
TOYKH 3pEHHUS] BOBMOXHOCTH JOCTUKEHMSI 3aBJIEHHOTO TEXHUYECKOTO Pe3yibTarTa, o CBOeH
CYTH SBJISIETCS OLICHKOW IPAaBOMEPHOCTH BBIBOZA O BO3MOXHOCTH CUMTATh 3TO PELIECHUE
M300peTeHNeM Ha MPEAIeCTBYIOIIEM JTalle.

B ToMm ciydae, ecnu copepikaiuecss B MaTepuaiax 3asBKH CBEJEHHs, OObEKTUBHO HE
MOATBEPK/IA0T, YTO 3asBJICHHOE PEIIEHHE HE MOXKET ObITh OCYLIECTBIEHO CHELMAINCTOM C
BO3MOKHOCTBIO JOCTHXKEHHSI TEXHUUYECKOTO Pe3yibTara, TO B COOTBETCTBHE ¢ MpaBuiioM 3(3)
[laTeHTHOW MHCTPYKIMM 3asBJICHHOE peEIIeHWe He MpHU3HaeTcs Uu300peTeHueM, a
€Bpa3UICKUI AaTEHT HA TAKOE PEIlIEHUE HE MOXKET OBITh BbI/IaH.

IIppy 3TOM  JOCTAaTOYHOCTH  PACKPBITHS  PEHIEHWH B  YacTH  CBEJICHHIA,
MOATBEPKIAIOIIUX BO3MOKHOCTh JOCTHIKEHHSI HETEXHUYECKOTO pPE3yibTaTa, NMPOBEPKU HE
TpeOyeT, MOCKOJIbKY HETEeXHUUYECKUI pe3ylbTaT B JalbHEHIIEM, MPU OLIEHKE COOTBETCTBHUS
M300peTeHusl  YCJIOBHMIO  MAaTEHTOCIOCOOHOCTH  «M300peTaTelbCKUil  ypOBEHBbY», HE
YUUTBIBACTCS.

7. TlpoMblnuieHHasi IPUMEHUMOCTH

27



Cormacao mnpaswry 3(1) HHCTpykKumu, W300peTeHHE SBISETCS MPOMBIITUICHHO
MPUMEHUMbBIM, €CJIM OHO MOXET OBITh HCIIOJIb30BAHO B MPOMBIILICHHOCTH, CEIbCKOM
XO3SCTBE, 3/[paBOOXPAHEHUU U IPYTUX 00JIacTIX YEJIOBEUECKOH 1EATEIbHOCTH.

OnpeneneHne NPOMBIIITIEHHON IPUMEHUMOCTH N300pETEHUS OCYLIECTBIISIETCS [1OCIIE
ycTaHOBJIEHUS (aKTa, YTO 3adBJIEHHOE PEIICHHE HE OTHOCUTCS K 00BEKTaM, MCKIIOYEHHBIM
M3 TMATeHTHOW oXxpaHbl coryiacHo npaBwiam 3(3) u 3(4) MHCTpykmmm, a Takke IOCie
YCTAaHOBIIEHUS BO3MOKHOCTH OCYIIECTBIIEHHUS 3TOT0 pemenus cornacHo 21%(3) Uucrpykium.

[TpoBepka COOTBETCTBUS pEIICHUH, KACAIOMIMXCS KOMIBIOTEPHBIX TEXHOJIOTHH, WIN
pelIeHnid, OCHOBAaHHBIX Ha MCIIOJIb30BAHMM KOMIIBIOTEPHBIX MPOTpamMM, Ha COOTBETCTBHUE
YCIIOBUIO MATEHTOCHOCOOHOCTH «IPOMBILIUICHHAs NPUMEHUMOCTBY, MPOBOJUTCS TOJBKO B
OTHOIICHUM pPEIICHUH, MPU3HAHHBIX DPACKPBITBIMH C TOJHOTOW JOCTAaTOYHOM MJsl MX
OCYILIECTBJICHUS! B OTHOIIEHWU TEXHUYECKOrO pe3ysbTara. B ocTanbHBIX Cilaydasx Takas
MpoBepKa He TpedyeTcs.

8. HoBusna

CornacHo npaBuiy 3(1) IlatenTHON MHCTPYKIMHU, U300pETEHUE MPU3HAETCS HOBBIM,
€CJIM OHO HE SIBJISIETCS YacThIO MPE/IIECTBYIOIIETO YPOBHS TEXHUKH.

s pemieHui, OTHOCSIIUXCS K KOMIBIOTEPHBIM TEXHOJIOTHSM, KOTOPOE OBLIO paHee
OTHECEHO K HM300peTeHHsM, MPOBEpKa HOBHU3HBI MPOBOAMUTCS C YYETOM HMX TEXHHUYECKHUX
npusHakoB. IlpaBuno 47(2) IlaTeHTHONM MHCTPYKLMH, TJACUT, YTO H300pEeTEeHHE HE
MIPU3HAETCSI COOTBETCTBYIOIIMM YCJIOBUSIM HOBH3HBI, €CIIM B TMPEIIIECTBYIOIIEM YpPOBHE
TEXHUKHU BBISIBIEHBI CBeACHUS 00 OOBEKTE, KOTOPbI HMMEeT TEeXHHYECKHe IpHU3HAKH,
UJCHTUYHBIE BCEM TEXHHUYECKUM NpPU3HAKAM H300pETEHMs, COJepKAIUMCS B HE3aBUCUMOM
MyHKTE (POpPMYJIIbl H300peTeHUS.

Takum 00pa3oM, HalIW4YHE TEXHWYECKHX NPU3HAKOB Yy PEIICHHS, OCHOBAaHHBIX Ha
HCIOJIb30BAHUU KOMIIBIOTEPHBIX MPOrpamMM, B TOM YHCJIE€ OCHOBAaHHBIX Ha HCIOJIb30BaHUU
KOMIIBIOTEPHBIX TEXHOJOTHH, SBIISETCS Ba)KHBIM YCIIOBUEM HE TOJBKO Ul MPU3HAHUS €TO
n300peTeHneM, HO TaKXKe U yCIOBHEM IpHU3HaHMs ero HoBM3HBL. Ho, Kak XOpoIlIo U3BECTHO,
paccMaTpuBaeMblil Kilacc perieHui, B ¢popMysie U300peTeHHs] XapaKTepU3yeTcsl He TOJbKO
TEXHUYECKMMHU TpU3HAKaMH, HO M He TexHuueckuMu. [lo cymectBy mnpaBuio 47(2)
[laTeHTHONW MHCTPYKIMH TpeOyeT UTHOPUPOBATh HETEXHHUYECKHE NPU3HAKU TPH OIIEHKE
HOBU3HBI H300PETCHUSI.

(IIpum.: U 30ecv chosa mbl ommeuaem 6ANCHOCHb MEXHUYECKUX NPUZHAKOG OJisl
NPUSHAHUS HOBU3HLL U300pemeHUs, a UMEHHO U300pemeHus 6 001ACmU KOMNbIOMEPHbIX

mexnonocul. M 30ecv 3axnrouaemcs 6m0p0ﬁ HIOAHC NOHAMUA ((meXHuQQCKUZZ)), eciu
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MexXHU4eCKUMU NPUSHAKamMu Mo2ym ob6nadamv He uszobpemenus, nNo KAKOMY Kpumepuro
Ppasiuuams mexHuyecKkue MpUsHaKu Ons OYeHKU HOBU3HbL U HemexXHuyecKue HNpUu3HaKi,
KOMopbie 80 6HUMAHUE O/l OYEHKU HOBU3HBL He NPUHUMAIOMCAL.)

B npaktuke EAIIB npusHaku, XapakTepu3yrolile MaTeMaTHYeCKUl METO, OTHOCAT
K HETEXHMYECKHUM, YTO OOYCJIOBJIECHO aOCTPaKTHBIM (HEMaTepuajIbHbIM) XapaKTepoM
MaTeMaTH4ecKux MeToAoB. OlHaKO KOMOWMHAIUIO JABYX IMPHU3HAKOB, U3 KOTOPBIX MEPBbIi
XapakTEepU3yeT dTall MAaTEMaTUYECKOIO0 METOJa, a BTOPOM — 3alporpaMMHUpPOBAHHBIA Ha
BBIIIOJIHEHUE 3TOTO JTana MpOIEeccop, CUUTATh AOCTPAKTHOM WM HETEeXHUYECKOH He
MIpPEJICTaBIseTCs] BO3MOXKHBIM, BElb B 3TOM CIy4yae MPOLECccop, CKOH(GUTYPUPOBAHHBINA MO/
BBIIIOJIHEHUE  OINPEAEIEHHOIO0  MAaTEeMaTHYEeCKOro  Iara, SBJISETCS  KOHCTPYKTHUBHO
M3MEHEHHBIM MaTepUaNbHBIM 00BeKTOM. COOTBETCTBEHHO TaKas KOMOWHAIHS MPH3HAKOB
Oy/leT TeXHWYECKOH, a OIICHKE HOBHU3HBI M300pETEeHHs ODKHA IPOBOIUTHCS C YUETOM
KOMOMHAIIMH LETUKOM, a HE OTAEIbHBIX €€ MPU3HAKOB.

9. H3oOperaTe/ibCKHii YPOBEHD

[Ipn IIPOBEPKE COOTBETCTBUSA 3as1BJICHHOTO n3o0pereHus YCIIOBHIO
MATEHTOCIIOCOOHOCTH «M300pETATENbCKUI YPOBEHBY ONPEACIISACTCS, SIBISCTCS JIN 3asSBICHHOE
M300peTeHne OYEBUIHBIM JIJIS CIICIIMATIUCTA, UCXOS U3 MPEIIECTBYIOIIETO YPOBHS TEXHHUKH.

B mnareHTHOM WMHCTPYKUMHM HE paCKpbIBA€TCA MOPSAJOK IPOBEPKU OUYEBUIHOCTH
pemeHusi. Takod MOpPsIIOK packpbIT B mpaBmwiax 5.8 [lpaBunax cocraBieHus, MoJayud U
paccMOTpeHHMs 3asIBOK Ha BblJjauy €Bpa3HIICKUX MTaTEHTOB HAa U300peTeHUs

N300peTrenne npu3HAeTcss He CIEAYIOUIMM Ul CHelHalucTa sIBHBIM 00pa3oM u3
YPOBHsI TE€XHUKH, B YAaCTHOCTH, B TOM CJIy4ae, KOTJa HE BBIABICHBI PEILICHUsA, UMEIOLIUE
IIPU3HAKK, COBHAJAIONIME C €ro OTIMYHUTEIbHBIMU IIPU3HAKaMHU, WIH TAaKUE PEIICHUS
BBISIBJICHBI, HO HE YCTAaHOBJIEHAa W3BECTHOCTb BIIMSHUSA OTIWYMUTENBHBIX IPU3HAKOB Ha
YKa3aHHBIN 3asBUTEIIEM TEXHUYECKUN PE3YIIBTAT.

[TpumeHnsiemass MeTO/MKAa Ha IMpPAaKTHKE OKa3ajach HeOEe3ympeyHOW M HyXJaeTcs B

COBCPUICHCTBOBAHUMU. Ona wHe cmnocobHa 3aaBaTb YCJIOBUA, ONPCACIAIONIMC YCTKUC

T'PaHHUIIbI, B KOTOPBIX BO3MOXHO IMPEAOCTABICHUC MaTCHTHOMN OXpaHbl Ha Cl |, T.C. pCHICHUAM,

OCHOBAHHBIM HA WCIIOJB30BaHHUH HCOXPAHACMBIX MATCHTAMHU KOMIIBIOTCPHBIX IMPOrpaMM.

Boo0bmie roBopsi, nens Hactosimieit HUP 3akmrodaercss B MOMBITKE HAWTH MOAXOJIBI,
MO3BOJISIFOIIME MPEOJOJIETh TEKYIIMX HEJOCTATKH MPUMEHAEMON METOAWKH, B TOM YHUCIE
IMyTEM HCCJIEIOBAaHUS M COMOCTAaBUTEIBHOTO aHAJIN3a COBPEMEHHBIX MOJIXOJ0B M MPAKTHK,

MPUMCHACMBIX B PA3JIMYHBIX MMPABOBLIX HOPUCAUKIIUAX.
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PE3YJbTATHI CPABHUTEJILHOI'O IIPABOBOI'O AHAJIM3A TMTOJIOKEHU
EAIIK 1 OCHOBAHHBIX HA HE! JIOKYMEHTOB C IOJIOKEHUSIMHY HIIA U
METOJOJOTMYECKNX JOKYMEHTOB EBPOIIEMCKOI'O HATEHTHOI'O
BEJOMCTBA, IATEHTHBIX BEJOMCTB KUTAS, PECITYBJIMKHU KOPE4],
CHIA, AIIOHUU U TOCYIJAPCTB-YYACTHHUKOB EAIIK B YACTHU,
KACAIOIIENCSA IATEHTOBAHUS N30BPETEHUI, OTHOCAIUXCA K
KOMIIBIOTEPHBIM TEXHOJIOT UAM

Hacrosimuit  pa3gen oTyeTta NOArOTOBIEH 10 pe3yjbTaTaM CpPaBHUTEIBHOIO
MPaBOBOTO aHajau3a mojokeHui EBpasuiickoir mareHtHol koHBeHnmu (EAIIK) [1] u
OCHOBAaHHBIX Ha HEW JOKYMEHTOB C IIOJOKEHUSMHU JOKYMEHTOB, IPUMEHSIEMBIX
EBpornelickum nateHTHbM BenomcTBoM (EIIB), matentusiMu BenomctBamu Kutas, Kopeu,
CLIA, Anonuu, a Takxke rocynapcrBamu-ydactHukamu EAIIK, B wactu, kacaromeiics
[IATEeHTOBAHUS H300pETEHUIl, OTHOCIIIMXCA K KOMIBIOTEPHBIM TEXHOJIOTHSAM, B paMKax
Hay4YHO-MCCIIEI0BATENbCKON paboThl 1Mo TeMe «COBEpLICHCTBOBAHUE METOJI0JIOTUU OLIEHKU
MaTEHTOCIIOCOOHOCTH N300PETEHHH, OTHOCAIINXCS K KOMITBIOTEPHBIM TEXHOJIOTHSIM).
AKTyaJqbHOCTh MCCIIEIOBaHUS OOYCIIOBIIEHA BBICOKOW MOTPEOHOCTHIO MATEHTHBIX CHUCTEM, B
TOM UHUCJIE €BpPa3sUHCKOM IATEHTHOM CUCTEMBI, B pa3pelleHUU INPaBOBBIX U
METOAOJIOIMYECKHX HpoOJeM, BO3HHMKAIOIIMX Y aBTOPOB H300pETEHHH, OTHOCALIMXCA K
KOMIIBIOTEPHBIM ~ TEXHOJIOTHUSAM (Jlajjee -KOMIIBIOTEPHbIE M300pETEeHHsA), B KOTOPBIX
UCIOJIB3YeTCsl IPOTPaMMHOE OOECIIE€YeHNE, MTPU COCTABICHUM 3asBOK HA M300peTeHUs, U y
HKCHEPTOB MPH MPOBEPKE MATEHTOCIIOCOOHOCTH TaKUX U300pETEHU.

[Ipobnema mnaTeHTOBaHMA H300pETEHUI, HCHONB3YIOUIMX KOMIBIOTEPHbIE TEXHOJIOTUH,
COCTOMT B OTTPaHUYEHUU PEIIEHUH, HaIpaBIEHHBIX Ha COBEPILIEHCTBOBAaHUE OOBEKTOB
TEXHHUKH, OT PEIICHUN, KOTOPBIE COCTOSAT B MCIIOJIb30BAaHUHM KOMIBIOTEPA C YCTAHOBICHHOMN
Ha HEM IIPOTpaMMOil sl yCKOPEHHsI U 00JIeTYeHUs MPOLIECCOB OCYIIECTBIECHUS! OOBEKTOB, HE
NPU3HABAEMBIX M300pETEHHUSIMHU B MHMPOBOM MpakTHKEe (HampuMmep, MaTeMaTHYeCKHX
METOJIOB, METOJIOB OpraHU3allMd M YIPaBJICHUS XO3SIMCTBOM, BBIIOJHEHHUS YMCTBEHHBIX
omnepanuii, MNpaBWJ UIPbl, PEUICHUM, 3aKIIOYAIOUIUXCSd TOJBKO B  IPEACTABICHUU
uHpopmanuu u Ap.). Ocobo cI0XKHON SBISETCS OLIEHKAa MaTeHTOCHOCOOHOCTH pelleHUi,
OJTHOBPEMEHHO NPENONaralouX KaK COBEPIICHCTBOBAaHHE OOBEKTOB TEXHHKH, TaK W
COBEpIIEHCTBOBAaHNE O0OBEKTOB, HE TPU3HABAEMBIX N300PETCHUSIMH.

Lenp wuccrnenoBaHus, pe3ynbTaThl KOTOPOTO OTPaK€Hbl B HACTOSAIIEM pas3felie OT4YerTa,
nposegeHHoro B pamkax HUP B cOOTBETCTBMM C YTBEpKIEHHBIM KaJ€HIAPHBIM IIJIAHOM,
COCTOsUIa B OCYILECTBICHUM CpPAaBHUTENBHOIO aHAIM3a HOPMAaTHUBHO-TIPaBOBBIX aKTOB U

Meroanmdeckux nokymeHTtoB EAIIB, rocymapcrs-yuactaukos EAIIK, EIIB, Kuras, Kopen,
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CIIA wu SnoHwM B 4YacTH, KacaroIICHCs OICHKHA IMAaTeHTOCIIOCOOHOCTH W300peTeHUH,
OTHOCSIIUXCS K KOMIIBIOTEPHBIM TEXHOJIOTHSM, U MTOCICAYIONMEM 00CYKICHNUN MPEIOKEHUI
[0 COBEPIICHCTBOBAHUIO €BPA3UMCKOTO IMATEHTHOTO 3aKOHOJATENbCTBA C  YYETOM
MOJIyYEHHBIX PE3YJIbTATOB.

B xoxe uccnenoBanus 6bu1M ipoaHanu3upoBanbl JokyMeHThl EAIIB, Azep0aiimkana,
Apwmenuu, benapycu, Kazaxcrana, Keipreizctana, Poccun, Tamkukucrana, TypkmeHucrana,
EIIB, Kwuras, Kopeu, CIIA wu Snonun. HWcnonp3oBanuch pegakuuu JTOKYMEHTOB,
pa3MeIleHHbIe Ha CaiiTax BEIOMCTB yKa3zaHHBIX rocynapct u Ha mopraire WIPO Lex na
caiite = BcemupHOl  opraHuzamMu  MHTEUIEKTyaslbHOW  coOctBeHHoctn  (BOUC)

https.//www.wipo.int/wipolex/ni/index.html o cocrosiauio Ha 17 mapra 2023 .

HccnenoBansl ciieayomue 10KyMeHTbI:

1) noxymentni EAITIO:

- EBpaswuiickas natentHast koupeHuus ot 09.09.1994 [1];

- IlarentHas wuHcTpykuMss K EBpa3uiickoll NaTeHTHOW KOHBEHUMU (B peIakLuu,
neuctBytomei ¢ 01.11.2022) [2];

- IlpaBuna cocraBieHus, MOJAYN M PACCMOTPEHHs 3asBOK Ha BbIJA4y €BPa3HMCKUX
MaTEeHTOB Ha U300peTeHus (B penakuuu, Aeictyromreit ¢ 01.11.2022) [3];

2) noxkymeHThl Poccuu:

- TI'paxnanckuit kogekc Poccuiickoit @enepanuu, 4acTh 4yeTBepTasi (C U3MEHEHUSIMU Ha
11 urons 2022 rona) [4];

- IlpaBuna cocraBiaeHHs, NOJAYM M PAaCCMOTPEHUS JOKYMEHTOB, SBIISIIOLIUXCSA
OCHOBAaHMEM Il  COBEpPUICHHUS  IOPUJIMYECKHM  3HAYUMbIX  JEHCTBUH  TIO
rOCy/lapCTBEHHOM  perucTpanuuy  M300peTeHuil,  yTBEpP)KIEHHbIE  IPHUKA30M
MunskoHomMpaszButus Poccun ot 21 deBpans 2023 r. Nel07 [5];

- TpeboBaHuss K JOKyYMEHTaM 3asBKM Ha Bbllauy IIaTeHTa Ha H300peTeHue,
yTBEpKACHHbIE MpHKazoM MuHskoHoMpasButus Poccum ot 21 ¢espans 2023 r.
Nel07 [6];

-  PykoBOACTBO 1O OCYIIECTBIEHHIO aJIMUHUCTPATUBHBIX MpPOLEAYp U JEHCTBUI B
pamMKax IpeNOCTaBJIE€HUsS TOCYJAapCTBEHHOH  yCIyTM 1O  TOCYJapCTBEHHOMN
perucTpanuy U300peTeHus U BblJaue MaTeHTa Ha U300peTeHue, ero Ayoaukara, yTB.
npuka3zom PocmarenTa ot 27.12.2018 Ne236 [7];

3) mokymeHTHI A3epOaiiqkaHa:
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4)

5)

6)

7)

3akoH A3zepbOaiikanckon pecryonuku «O mateHTe» (¢ u3MeHeHusMH Ha 23 ¢eBpaiis
2018 r.) [8];

TpeboBanusi Kk 3asBKE Ha IOJy4YeHHUE IaTEHTa, yTBepxkaeHHble IlocraHoBiIeHHEM
Kabunera munuctpoB Azepbaiimkanckoit Pecniyonmku ot 4 Hosiopst 2019 roma Ne 437
[91;

[IpaBuna mnpoBeneHuss MHOOPMAILMOHHOTO TOUCKA IO 3asBKE U OSKCIEPTHU3BI IO
CYLIECTBY, YTBEPXKACHHbIE ITocranoBneHnEM Kabunera MUHUCTPOB
Asep0Oaiimxanckoii Peciyomuku ot 17 mexadps 2019 roga Ne 478 [10];

JOKYMEHTbl ApMEHUMN:

I'paxxnanckwuii kogekce Pecriyonmuku Apmenus, gacts 10 [11];

[TaTtenTHslil 3akoH Pecnybnuku Apmenusi, BerynuBiuuid B cuity ¢ 1 utons 2021 rona
[12];

[lopsmok cocrtaBieHus, MOJAYM U PACCMOTPEHHUs 3asBKU Ha H300peTeHUeE,
yYTBEPXKICHHBIE MOCTAaHOBIIEHUEM MpaButTeibcTBa Pecyonuku Apmenus No774-N ot
26 mas 2022 roma [13];

AokyMeHTHI beapycu:

3akon Pecnybnmuku benmapycr «O marteHTax Ha HM300pEeTEHHUS, MOJIE3HBIE MOJEINH,
MpOMBIIIIEHHBIE 00pa3iby oT 16 gexabps 2002 r. Ne 160-3 (¢ usmenenusmMu Ha 13
sHBaps 2023 r.) [14];

[TonoxxeHne o MOpsiAKE COCTAaBICHUS 3asiBKM Ha BblJady NATEHTa Ha M300peTeHue,
IIPOBEJICHUS 110 HEN KCIIEPTU3bl U MIPUHATHS PELICHUS] 110 Pe3ysbTaTaM 3KCIIEPTHU3HI,
yrBepkaeHHoe IloctanoBnenune Coera Munuctpo Pecnybmuku benmapyce ot 2
deBpans 2011 r. Ne 119 (c uamenenusimu Ha 23 utons 2022 r.) [15];

nokymeHThl Ka3zaxcrana:

I'paxxnanckuii kogekc Pecriyonuku Kazaxcran (OcobGennas yacts) ot 1 urossg 1999 r.
(c m3menenusmu Ha 20.04.2023) [16];

[TarentHbrit 3axkoH PecniyOnuku Kazaxcran [17] (¢ usmenenusamu Ha 20.06.2022);
[IpaBmia mnpoBeAeHHUs HKCHEPTHU3bl 3afBOK Ha OOBEKTH  MPOMBILUICHHON
COOCTBEHHOCTH, YTBEp)KICHHbIE NpHUKa3oM MuHHCTpa IoCcTHIMU PecryOnuku
Kazaxcran ot 29 aBrycra 2018 rona Ne 1349 [18];

noxkymeHTbl Kbiproizcrana:

I'paxnanckuii Kogexc Koipreizckoit Pecniy6muku. Yacts Il ot 5 stHBapst 1998 rona N
1 [19] (c u3menenusimu Ha 10 mas 2017 r.);

[TatenTHsIi 3ak0H KbIpreizckoit Pecriyonuku ot 23 mapta 2023 rona Ne 69 [201];
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8)

9)

[IpaBuna cocraBiieHUs, MOAAYU U PACCMOTPEHHUs 3asBKM Ha BbIJA4y NaTeHTa Ha
n3obperenue (B pemakiuu mnocraHoBieHus IlpaButensctBa KP ot 1 ampems 2013
roaa N 163) [21];

aokyMeHThbl TazknkucTana:

I'paxxnanckuii  konpexkce PecnyOnukm Tamkukuctan (AxO6opu Mamxmucun  Omm
Peciyonmukn  Tamxukucran 2005 rom, Ne3, cr. 123). Yacts III. Paszmen V
WNuTennexryanbHas coOOCTBEHHOCTH [22];

3akon Pecnybmuku Tamxukuctan «O0 wu300peTeHHsX» (C HM3MEHEHUSMH Ha
02.01.20191.) [23];

[IpaBuiia mogaun U pacCMOTPEHHUsI 3asiBICHUS Ha BbIayy MATEHTa U MaJioro mnaTeHTa
Ha u300peTeHue, yTBepKIaeHHbIe PacnopsokeHnem MHHHCTEpCTBA 3KOHOMHYECKOTO
pasButus u Toprosiau Pecniyonuku Tamxukucran ot 20 nexadps 2019 r. Ne82 [24];
nokymeHTbl TypkMeHucrana:

3akon Typkmenucrtana «O mpaBoBoil oxpane u3o0perenuii» ot 4 HosiOps 2017 roxa

Ne629-V [25];

10) noxymenTsl Kuras:

[TatenTusiii 3akoH Kwurtaiickoit Hapomnoii PecnyOGmuku, yTBEp»KIACHHBIA yKa3oM
[Ipencenarens Kuraiickoit Hapomanoii Peciyonuku N0.55 ot 17 oktsi6ps 2020 rona
[26];

[IpaBuna npumenenus: IlarentHoro 3axkona Kwuraiickoir Hapomnoit PecryOmuku (c
n3MeHeHusmu Ha 9 suBaps 2010 r.) [27];

PykoBoicTBO 10O maTeHTHOI 3kcniepTu3e (¢ u3menenusmu Ha 11 12 2020)

[28];

11) noxymentsi Kopen:

ITatenTHbIl 3ak0H Pecnyonuku Kopes (B pemakuuu ot 19.10.2022, neiictBytormeit ¢
18.10.2022) [29];

VYka3 o npumenenuu [latentHoro 3akoHa (B penakuuu ot 19.04.2022 neiictByromei ¢
20.04.2022) [30];

[IpaBuna mnpumMeHeHuss [laTeHTHOro 3aKoHa, YTBEP)KICHHBIE IIOCTAHOBJIEHUEM
MuHucTepcTBa TOPrOBIM, IPOMBIIUIEHHOCTH U 3HepreTuku Ne 474, 1 urons 2022 r.
[31].

PykoBosicTBO 1O 3KcmepTH3e M300peTeHH M MOJEe3HbIX Mojened (B pelakuuu OT

HOs10ps 2022) [32];

33



- PykoBoACTBO MO MpakTUKE OHKCHEPTHU3bl H300pPETEHUH B OTHENbHBIX 00JIACTSIX

TexHUKH (B pegakuuu oT 12.2021) [33]:

0 Yacrts 1. PykoBoACTBO IO NMPaKTUKE 3KCIEPTU3bI B 00JACTH UCKYCCTBEHHOI'O
UHTEJJIEKTA;

0 Yacte 2. PykoBOACTBO MO MpakTHKE JKCIEpTHU3bl B oOnactu MHTepHEeTa
:1911(S7 K

0 Yacts 3. PykoBOACTBO 1O MPAKTUKE IKCIEPTU3HI B 001aCTH OMOTEXHOJIOTHH;

0 Yacts 4. PykoBOACTBO 1O MPaKTUKE 3KCIIEPTU3HI B 00JIACTH PACTCHUN;

0 Yacts 5. PykoBoACTBO IO MpaKTUKE IKCHEPTU3BI B 00IACTH MEAUIIMHBI;

0 Yactp 6. PykoBOACTBO MO MpakTHUKE OJKCHEPTHU3bl B  00JIacTH
UHTEJJIEKTYaJIbHOM pOOOTOTEXHUKHY;

0 Yacte 7. PykoBOACTBO MO MpakTHUKE 3KCHEPTU3BI B 00JIACTH aBTOHOMHOTO
BOXKJICHUS;

0 Yacts 8. PykoBoACTBO 1O MpakTUKe dKcrepTussl B odnactu 30-neyary;

0 Yacte 9. PykoBOACTBO MO MpaKTUKE IKCIEPTU3BI B 00JACTH XHUMHUYECKUX
COCIMHEHH;

0 Yacte 10. IIpouee, I'maBa 10, PykoBoacTBo mo sKkcrepTuse H300pETCHMUIA,
CBSI3aHHBIX C KOMIIBIOTEPAMH;

12) noxymentsi EIIB:

- Pexomenpanuu mno mpoBEIECHUIO SKCHEPTU3bI B EBPONENCKOM MAaTEHTHOM BEJOMCTBE

[36];

- EBponeiickas narentnas konBeHius (EIIK) B 17 penakuuu, Hosa6ps 2020r. [38];
13) noxymentsr CLIA:
- Kogexe CHIA, pazaen 35 — Ilarentst (K35CIIA), o cocrosinuto Ha 31 utons 2022

r. [42];

- PyxoBoactBo mo mposenenuto nareHTHOH skcneptusbl (PIIND) M3nanue nessitoe,

penakus 07.2022, onyonukoBano B ¢espaie 2023 r. [43];

14) noxymeHTbI SInoHUN:

- Ilarentusriit 3akon Snouuu [39];

- PykoBoACTBO 1O 3KCTIEpPTU3BI U300pETEHUIT U MONIe3HbIX Mozenel Anonun [40];

- PykoBozacTBO Mo nMpoBeieHNIO dKCTIEPTH3bl B 00sacTi MIHTepHeTa Bemie (B pelakiuu

oT 03.2017) [41];

Bceero 6bu10 mpoananusupoBaHo 43 n1oKyMmeHTa, B ToM uucie AokyMeHTsl EAIIO u

rocynapctB-yuyactHull EATIK - 26, TokyMeHTHI CTpaH AajbHEro 3apyoexns - 17.
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Ecmu moxyMeHTHI He ObIITH OOHApY)KEHBI HA O(DUITHATFHBIX caliTaX BEJAOMCTB WJIHM Ha TIOpTaie
WIPO Lex, B BemomcTtBa rocynapcTB-ydacTHUKOB EAIIK Hampammsuics 3ampoc
COOTBETCTBYIOIIUX JOKYMEHTOB. [loy4eHHBIE OTBETHI BEAOMCTB CBHJICTEIHCTBOBAJIH, UYTO
METOJIMYECKUE IOKYMEHTHI TI0 DKCIIEPTHU3E 3asBOK HA M300PETEHUS TTOKa HE pa3paboTaHBbI.

BrbisiBIIeHHBIE JOKYMEHTBI HE Ha PYCCKOM SI3BIKE OBUIH TEepEeBElICHbl HA PYCCKUH S3BIK
C MCIOJIb30BAaHUEM OHJIAWH-CPEJICTB MAITUHHOTO ITEPEBO/IA:

https://www.deepl.com/trandlator/, https://translate.google.com/,

https://www.bing.com/trans ator/, https://trans ate.yandex.ru/,

https://www.translate.ru/nepeson/,

B YaCTH, PEJICTABIIAIOIIEH HHTEPEC IS LIEJIe UCCIeqOBaHUsI.

HopmaTtuBHbIE 1TONOXKEHUS, BBIABICHHBIE B pe3ynbrare aHanusa HIIA, npuseneHs
tabmune 1 «llomoxenns HITA u BemoMCTBEHHBIX METOIWYECKHX JOKyMeHTOB EAIIB,
rocyaapctB-yuyactTHukoB EATIIK, EIIB, Kuras, Kopeu, CIIIA u Slnonuu, ycraHaBiuBaromue
yCIOBUS MPUHLIUIIUATBHON MATEHTOCIIOCOOHOCTH 300peTeHuii» u B Tabmuie 2 «[lonoxeHus
HITA u BegoMcTBeHHBIX MeToaMuYeckuX JokymMeHToB EAIIB, rocymapcTB-y4acTHHKOB
EAIIK, EIIB, Kwutas, Kopeu, CIIA u Snonuu, kacaromigecsi MpaBUil COCTaBICHUS U
paccMOTpeHHsl 3asBKH Ha M300peTeHHe, OTHOCALIEeCs] K KOMIBIOTEPHBIM TEXHOJIOTHUSMY B
[IpunoxeHuu K HaCTOAILLIEMY OTYETY.

CpaBHHUTe/IbHbIE HCCIEI0BAHUS BbISIBJEHHBIX TM0JIOKEHUI, NMPUBEIEHHBIX B
Tadaunax 1 u 2, NpoBOAMJIMCSH IO CJIeIYIOIIUM HANIPABJICHUSAM:

- HalW4Hhe U PACKpPHITHE B HOPMATHUBHO-TIPABOBBIX aKTaX MOHATHUS «M300peTeHue», B

TOM YHCJIe HAIMYMe U PaCKPBITHE TIOHATUS U300pETeHHE, OTHOCSIEEC K PEIICHHUSIM

B 00J1acTU HHPOPMAIIMOHHBIX TEXHOJIOTHIA;

- HaJW4Me U COJIep’KaHue NepeyHsl 00bEKTOB, HE IPU3HABAEMbIX U300PETEHUSAMU;
- MpaBujia OTHECEHHS 3asBIEHHOTO B KayecTBE M300peTeHus: 00beKTa K 00bEeKTaM, He

MPU3HABAEMBIMU U300PETEHUSIMU;

- TpaBuJa OTHECEHHS KOMIIBIOTEPHOTO HW300PETeHMs] K TEXHUYECKUM PEIICHUSM,

SIBJISTFOLITAMCST N300PETEHUSIMU;

- CIELMaJbHbIC TOHATHUS, HUCIOJIB3YEMBIE B 3aKOHOJATENbCTBE IPU OCYILECTBICHUH

OIICHKM TEXHUYECKOT0 XapaKTepa 3asBJICHHOTO B KaueCTBE M300pETEHUS pPEIICHHsS U

UX coaepkaHue (HampuMep, TEXHHMUYecKas Iellb, TEeXHHUYecKas mpobiema,

TEXHUYECKUH pe3ylbTaT; HaJluuue T[epedHs Lejei, mnpolieM, pe3ynbTaros,

CUHUTAIOINXCA U HC CYUTAIOIINXCS TCXHI/ILICCKI/IMI/I);
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npolenypa MpOBEICHUS MPOBEPKH IPHHAUIC)KHOCTH 3asIBJICHHOTO KOMIBIOTEPHOTO
n300peTeHus K 00beKTaM, MPU3HABACMBIM U HE MPU3HABAEMbBIM H300PETCHUSIMU;
OCOOCHHOCTH TIPOBEPKH HOBHM3HBI M H300pETAaTEIHCKOIO YPOBHS KOMITBIOTEPHOTO
n300peTeHus;

TpeOOBaHHS K PACKPBITUIO CYIIHOCTH KOMIBIOTEPHOTO U300PETCHUSI.

Ilo pe3yibTaTaM HCCICOOBAHUA CACIAaHbI BBIBOABI W IPCIIONKCHHA IIO BHCCCHHIO

n3menenuii B Muctpykuuto k EAIIK [2] u B IIpaBuna EAIIB [3].

1. BrniBoasl

B oTHOmeEHUN O6HI€1"O COCTOsIHHS HOPMATUBHO-IIPABOBBIX AKTOB M BCAOMCTBCHHBIX

MCTOAUYECKUX JOKYMECHTOB B 4YaCcTH HaJIW4YUA HOPM, KacCarolluXcCs JIaTCHTOBaHUWA

KOMITBIOTCPHBIX H306peT€HI/Iﬁ CACJIaHbI CIICAYIOIME BBIBObI.

1.1.

1.2

13.

14.

15.

B rocynapcrBax - ywactHukax EAIIK, monoxenus, ycTaHaBiuBaroIIude IpaBuia
NATEeHTOBAHUS HM300pETEHHH, peanu3yeMbIX C MCIOJIb30BAaHUEM KOMIIbIOTEPHBIX
IIPOrpaMM, COJEp’KaTcsi TOJIBKO B 3akoHax Apmenuu, KsIpreiscrana u
Typkmenucrana. B apyrux rocymapcrBax-yuactHukax EAIIK Ttakue mnpasuiia
HMMEIOTCS TOJIBKO B IMOJ3aKOHHBIX HOPMAaTHBHO-IIPABOBBIX AKTaX.

OOwieil 4yepTolf HOPMATHBHBIX IPABOBBIX AaKTOB rocynaapcTB-yyacTHUkoB EAIIK
ABJISICTCA TO, YTO HOPMBI, Kacarolrecs NaTeHTOBaHUS KOMIIbIOTEPHBIX N300peTeHul,
MMEIOT €IMHUYHBIN XapaKTep.

B npoananusupoBanHbix B pamkax Hacrosumed HUP noxymentrax EAIIO, cnmcok
KOTOPBIX IIPUBECH BBILIE, TAKUE MTOJIOKEHUS HE BBISABIICHBI.

Bmecte ¢ Tem, Takue mnonoxkeHus BblsiBIeHBI B PykoBonactBe EAIIB [34],
YTBEPKACHHOM B ceHTs10pe 2023 r. mocie 3aBepIlieHns aHaINu3a JIOKYMEHTOB, CIIMCOK
KOTOPBIX IIPUBEJEH BBILIE, B X0J€ NpoBenaeHus Hacrosmero HUP. YkpynHeHHbII
anaim3 Pykosonctsa EAIIB nmpuBeneH B myHKTE 4.2 HACTOSIIETO pa3jiena OTYETa.
AHanu3 HopMaTUBHO-IIpaBoBbIX akTOB Kutast n Kopeun nokasai, 4ro Kak 3aKOHBI, TaKk
U TOJ3aKOHHBIE AaKThl ITHUX CTPAaH HE COJEpKaT IIOJOKEHHUs, OTHOCAIMECS K
MaTeHTOBAHUIO KOMIIBIOTEPHBIX H300peTeHuil. Bmecre ¢ TeM BeIOMCTBEHHBIE
JOKYMEHTBl  COAEpXKAaT JCTAJIbHOE PACKPBITHE METOAOJOTMM  ITaTEHTOBAHUS
KOMIIBIOTEPHBIX N300peTEeHUH.

AHanmu3 HOPMAaTHBHO-TIPABOBBIX AKTOB SIMOHMM NOKa3al, 4YTO OHU HE COJEpKar
CHELMAJIbHBIX HOPM PETrYJIUPOBAHUS 10 MATEHTOBAHUIO KOMITBIOTEPHO-PEATIN3YEMBIX

n3zobperenuii. OgHako PyKOBOJICTBO MO MPOBEACHUIO HKCHEPTH3bI M300pEeTEeHU U
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MOJIE3HBIX MOJIENEeH COJAEPKUT paszzell, B KOTOPOM MOJIPOOHO pacrucaHa METOJMKa
PaccMOTPEHHsI KOMITBIOTEPHO-PEATN3YEMBIX U300pETCHHUIA.

1.6. B sBHoM Buze 3akoHomatenbcTBO CIIIA He comepKUT CBEIEHUH B OTHOLICHHUU
0coOeHHOCTEeH 3alMThl M300pEeTEeHH B 00JACTH KOMITBIOTEPHBIX TEXHOJIOTUH U
MIPOrpaMMHOT0 oOecrieyeHus, BMECTe C TeM IIOJ3aKOHHBIE aKThl cojepxaT Habop
pUMEpPOB B OTHOUIeHMHM npakTuku BenomctBa CIIIA, packpbIBaromux psia
0CcO0EHHOCTEH OCYIECTBICHUS SKCIIEPTU3HI COOTBETCTBYIOIINX 3asIBOK.

1.7. ITIpoBenennsiii B xone HUP ananu3 mokaszan, yto Hambosee MoJApoOOHBIMH B 4acTH
MAaTEHTOBAHUSA KOMIBIOTEPHBIX H300peTenuii sBisercs PykoBoactBo Kopeu mo
OTHeNIbHBIM o0macTsiM TexHukH [33]. OHO BKIIIOYAeT Kak OTACIIbHYIO TJIaBy IIO
JKCIIEPTU3E U300PETEHMI, CBSI3aHHBIX C KOMIIBIOTEPAMHU, TaK U YACTH, IOCBALICHHbIE
0COOEHHOCTSIM COCTaBJICHUS U PAcCCMOTPEHHS 3asiBOK Ha M300peTeHus B obOiactu
HCKYCCTBEHHOT'O HHTeJIeKkTa, VHTepHeTa Bemied, poOOTOTEXHUKHU, aBTOHOMHOTO
BoxkieHus u 3D-neuarn.
PexoMenpanum no npoBEAECHUIO 3KCIIEPTU3bI B EBpONEiCKOM MaTEHTHOM BEOMCTBE
[36] BkIIOYAOT KakK OTAEJIbHYIO IJIaBy IO JKCIEPTH3€ M300pPETEHUM, CBSI3aHHBIX C
KOMITBIOTEPaMH, TaK M YacTH, IOCBSIIEHHbIE OCOOEHHOCTSM COCTABJICHUSA W
paccMOTpeHHsl 3asBOK Ha M300peTeHUs B 00JACTH MCKYCCTBEHHOTO HHTEJIEKTA U
MammHHOrOo oOyuenus [36, G-I, 3.3], co3manus, NTPOEKTUPOBAHUS WIH
monenuposanue [36, G-11, 3.3.2], npencrasnenus wadopmanmu [36, G-I, 3.7], cxem
MpaBWJI U METONOB BeleHHs urp, oOusneca [36, G-II, 3.5.2, 3.5.3]. JlokymeHT
COZIEPKUT MHPOPMALIMIO O TOM, KaK M B KaKUX Clydasix (HETEXHHUUECKUE) OOBEKTHI
MOTYT CIIOCOOCTBOBAaTh TEXHUUYECKOMY XapaKTepy U300peTeHus, T.€. CIOCOOCTBOBATh
MOJIYUEHUIO TEXHHUYECKOTO 3¢ (eKTa, KOTOPBIA CIYKHUT TEXHUYECKOM LENH, IyTeM
€ro TNPHUMEHEHHs B OO0JIACTH TEXHUKH W/WIM TyTeM aJanTalii K KOHKPETHOH
TEXHUYECKOH peanu3aliu.
Menee noapoOHbIe nosiokeHus conepxar PykoBoactso PO [7], PykoBoactBo Kuras
[28], PykoBoacTBo Snonuu [40], PykoBonctBo CIIIA u PykoBoncteo EATIB [34].
Meroanueckue JOKYMEHTBI B JPYTUX CTPAHAX HE BBISIBICHBI.

2. Hanuuue v pacKpbITHEe B HOPMATHBHO-NPABOBBIX AKTAX MOHATHUS «M300peTeHne).
B oTHOMIEHNN HATMYUS U PACKPBITUSI B HOPMATHBHO-TIPABOBBIX aKTaX MOHSATHUS
«M300peTeHne» aHalIu3 MoKa3al cieayroliee.
2.1. llonatue «u300peTeHNE» KaK TaKOBOE PACKPHITO B HOPMATHUBHBIX MPABOBBIX aKTaxX

3aKOHOAATCIIsIMHU HC BCEX CTpaH (CM. HpI/IHO)KeHI/IC, TaO0II. 1)». OnpeﬂeneHI/Ie

37



2.2.

2.3.

2.4.

MOHATUA «U300pETEHHE» HMMEETCsl B JOKyMeHTax rocyaapctB-ydacTHUkoB EAIIK,
Kuras, Kopen, SAnonnun u He umeercs B nokymenTax EAIIO.

B rocymapctBax - yuactHukax EAIIK wu Kwurae wu3zoOpereHumem mnpusHaeTCs
TEXHUUYECKOE pELIEHHE, OTHOCALleecs K NPOAYKTY WIM crocoly. TexHuueckuit
XapakTep MOATBEPKAACTCA HATMUUEM TEXHHYECKOro pe3ylibTaTa, [MoJy4aeMoro npu
WCII0NIb30BaHuM n300peTeHus (cm. [Ipunoxxenue, Tada. 1).

Cornacno IlatentHomy 3akony Kopem [29] wu3o0pereHneM mpu3HAETCS
«IIpOJIBUHYTasl TBOpYECKas TEXHUYECKass WJes, OCHOBAHHAs Ha HCIOJb30BaHUU
3aKOHOB TMPHUPOABI», T.€. pEUICHHEe, OCHOBAaHHOE Ha 3aKOHAX MPUPOABl (CM.
[Ipunoxenue, tadn.1). IloHsTHE «IpOABHHYTAs» B OMNpEICIEHUU H300pPETEHUS
IIPUMEHEHO C LENNbI0 OTTPAHUYECHUS «HM300pETEHUsI» B COOTBETCTBUU C IlaTeHTHBIM
3aKOHOM OT «II0JIE3HOM HHHOBAIIMM» B COOTBETCTBUU C 3aKOHOM O IOJIE3HBIX
MOJENSX U Ha TPAKTUKE HE YYUTHIBACTCA MPH IMPOBEPKE MAaTEHTOCIOCOOHOCTU
nzobperenus (PykoBoactso Kopeu [32], Yacts 111, ['naBa 1, Paznen 4).

JlanHoe ompeneneHue TPYAHO HE NPHU3HATH TMPEACIbHO JAKOHUYHBIM. OHO
MOTYEPKUBACT UICATBHYIO (HE MaTepHalbHYI0) mpupoxy u3odpererus. OOBEKT, K
KOTOpOMY OTHOCUTCS UJes, B ONpEACNCHUU TMOHITHH <«U300peTeHUEe» He
YIIOMUHAETCS, a OJIpa3yMeBaeTCsl.

HopmatuBuble mnpaBoBele akTel EAIIB He comepxar omnpeneneHue IOHATHS
«3obperenue». Onnako, npu 3toM mpaBuiiom 3(3) Uucrpykimunm k EAIIK [2]
YCTaQHOBJIEH OTKPBITHIN MepeueHb 00BEKTOB, «HE MPU3HABAEMBIX M300pETEHUSIMH IO
cmbicny mpasuna 3(1) Uuctpykmuu» (cm. [punoxenue, tabdn. 1). Ilo cymectBy
nepeueHb EAIIB coBmajgaer ¢ mepeyHeM OOBEKTOB, YCTAHOBJIIEHHBIM ITYHKTOM 5
crateu 1350 I'paxxnanckoro koaekca PD [4] (cm. [Ipunoxenue, tabmn. 1). Otiuune
COCTOMT B TOM, 4TO niepedeHb EAIIB BkiItOYaeT TOMOIHUTENBHBIE TO3ULIUH, JAIOIIEE
Ooyee TMOJHOE TMIPEJCTaBIEHHWE O HEMAaTeHTYeMbIX B TPUHIMIE B KadyecTBe
n300peTeHnt 00beKkTax (YyCJIOBHBIE OOO3HAYCHHS, PACIIHCAHUS, MTPOCKTHI U CXEMBbI
IUTAHUPOBKU COOPYKEHHM, 31aHUM, TEPPUTOPUA).

@daktuueckn mpaBuio 3(3) HMucrpykumm k EAIIK [2] sBasercs HeraTuBHBIM
NPAaBUJIOM, PACKPBIBAIOIIMM TIIOHSATHE «U300pETEHHE» METOJOM HCKIIIOYECHHUS
HEMaTeHTYEeMBbIX B KauecTBE M300peTeHHl OO0BEKTOB M3 4HCIa OOBEKTOB,
TPaJULIMOHHO 3asBJIIEMbIX HA TATEHTOBAaHUE B KaUeCTBE N300peTEHUI.

Baxwo, yto u3 nynkra 1.1 IIpaBun EAIIB [3] cienyet, uTo 00bekTaMu H300peTeHMI

MOTYT SABJATBCA CO3OAHHBIC WIIN HpCO6paBOBaHHBIe YCJIIOBCKOM MAaTCPpHUAJIbHBIC
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2.5.

2.6.

2.7.

OOBEKTHl WJIM TMPOLECChl, B YaCTHOCTU YCTPOMCTBO, CIOCOO, BEIIECTBO,
OMOTEXHOJOTHYECKUNA TMPOJYKT, a TakKe IMpPUMEHEHUE OITUX OOBEKTOB (CM.
[Ipunoxenue, Tadm. 1).

EBpomneiickas mnatentHas kouBeHuus (EIIK) [38] wHe ompenenser, uto
MoJipa3yMeBaeTcsl MoJ| «M300peTeHueM», a JHIIb yKa3biBaeT, uTto «EBpormeiickue
MaTEHThl BBIJAIOTCA Ha JI0ObIe M300peTeHHs] BO BCeX OO0JIACTAX TEXHUKH, MpU
YCJIOBHUH, YTO OHU HOBBI, UMEIOT H300PETATEIbCKUI ypPOBEHb W MPUTOIHBI IS
npoMbliieHHoro npuMenenus» (cr. 52 EIIK), a Taxke coaepKuT CIIUCOK TOT0, YTO
HE sBIsETCS U300peTeHHeM, T.€. CIHCOK OOBEKTOB, KOTOpbIe HE CIeAyeT
paccMaTpuBaTh Kak H300peTeHne 1o cmbicay cT. 52(1). Bce smeMeHTHI B 3TOM
cnucke MO0 aOCTpaKTHBI (HANpUMEpP, OTKPHITHS WJIM Hay4yHble TEOpUH), JUOO
HETEXHHUYECKUE (HAmpuMep, OSCTETHYECKUE TIPOU3BEICHHUS WM IPEICTABICHHUE
unpopmanuun). B otnuume ot sToro, «u3obpeTeHue» mo cMmuiciay cr. 52(1) momkHO
HOCUTh TexHuueckuil xapaktep (cMm. G-I, 1) u oTHocuThcs K OO0 00IacTH
TEXHHKH.

PexoMenmanuum no npoBEAECHUIO 3KCIIEPTU3bI B EBpONEiCKOM MaTEHTHOM BEIOMCTBE
OTIPECTISIOT KOMITBPIOTEPHO-pPeaTu3yeMoe M300peTeHne Kak M300peTeHre, KOTopoe
MPEJIoJIaraeT MCIONIb30BAHUE KOMITBIOTEpPA, KOMIIBIOTEPHON CETH WM JPYroro
IPOTPaMMHUPYEMOTO YCTPOUCTBA, TJ€ OJHA WM HECKOJBbKO (PYHKIHI pearn30BaHbI
MTOJIHOCTBIO MJIM YaCTUYHO C MOMOIIBI0 KOMIbIOTEpHOI mporpaMmsl ([36], Index for
Computer-Implemented Inventions).

AHanmu3 MpakTUKM PacCMOTPEHHs 3asgBOK HA M300pETeHMs IMOKa3al, 4TO MOJXOJIbI
EAIIB, rocynapctB-yuactaukoB EAIIK, EIIB, Kwuras, Kopeu u SAnonun k
MIPU3HAHUIO/HEMPU3HAHHIO 3asBIISIEMBIX Ha MATCHTOBAaHWE OOBEKTOB M300PETCHUSIMU
no cymiectBy cosmnajgatoT. CoBnajeHHe MpPOCIEKHUBAETCS B TOM, YTO BCEMHU
BEJOMCTBAMHU BBISBIISIETCS MPUpOJa 00bEKTa, K KOTOPOMY OTHOCHUTCS 3asBIISIEMOE
n3o0peTeHue. YCTaHABIMBACTCS, SBISETCS JH OTOT OOBEKT CO3MaHHBIM WA
npeoOpa3oBaHHBIM TPOMYKTOM MM CIIOCOOOM W TIOJNYYEH JIM B pe3yibTare
nmpeoOpa3oBaHus TEXHUYECKHH pe3yiabTaT WM, KaK albTepHATHBA, OCHOBAHO JIU
cozanue (mpeoOpazoBaHHe) OObEKTa Ha 3aKOHAX MPUPOAbI (CM. M.6 HACTOALIMX
BBIBOJIOB).

HecmoTpss Ha BHemIHee Kaxyliee CXOJCTBO IO TPU3HAHHUIO/HETIPU3HAHUIO
M300pEeTeHUSIMH 3asBIIIEMBIX 00BEKTOB HA ATEHTOBAHUE B 00JIACTH KOMITbIOTEPHBIX

TEXHOJIOTUH M mporpaMMHoro obecneuenuss mnoaxon CHIA — ornuvaercs.
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2.8.

2.9.

3akonomarenu CIIIA orpannumin 0OBEKTHI M300PETEHHS YETHIPhMS KaTErOPHSIMH.
Takoit moaxox wu30aBiIseT 3asgBUTENS OT HEOOXOAMMOCTH JOKa3blBaTh, 4YTO
3afBJICHHOE peIleHHe sBIsSeTcs u300pereHueM, HO moTpedyer 000CHOBAThH
MPUHAIIICKHOCTh 3asgBICHHOTO OOBEKTa K OJHOM M3 YEThIpeX KaTeropuil crocoo,
YCTPOMCTBO, U3/IENINE, BEIIECTBO.

JlpyruMu ciioBaMu, 3asiBI€HHOE U300pETEeHHE JTOIKHO ObITh OOBEKTOM, HUMEIOIIUM
[IpaBO Ha IaTEHT, a He C (CyAeOHBIM) HCKIIIOUEHUEM, KOTOPOE CyIbl IpU3HAIU
BBIXOJSIIIMM 33 TpEeAeibl YeThIpeX YCTAHOBJCHHBIX 3aKOHOM  KaTeropui
M300peTeHui I UCKIIOYEHUSIMHU U3 HUX.

B coorBerctBun ¢ IlarentHpiMm 3akoHoM Snonum (Crates 2(1)) [39] Tepmun
n300peTeHne, O3HAa4aeT BBICOKOTEXHOJOTMYHOE CO3/JaHUE TEXHUYECKUX HACH ¢
MCTIOJIH30BAHNEM 3aKOHOB MPHUPOJIBL.

TepMuH 3anaTeHTOBaHHOE U300pETEHUE, O3HAYAET U300pETeHHE, Ha KOTOPOE BbIIaH
nateHT (Cratbs 2(2)).

Tepmun mnpomsBenenue (paborta), B ortHomeHun wu3o0pererus (Crates 2(3)),
03HAYAET CJICYIOLINE ICHCTBHUS:

() ecnu u300peTeHHE MPEACTaBIIET COOOM MPOAYKT (BKIIKOYAs KOMITBIOTEPHYIO
MPOrpaMMy WK YTO-THMO0 SKBUBAJIEHTHOE), aKT MPOU3BOJICTBA UM UCIOIH30BaHUS,
nepefayn WM JIM3WHTa (MMEEeTCs B BHJY Iepenady WIM MPeIoCTaBICHHE BO
BpPEMEHHOE MOJIb30BaHME, BKIIOYAs IMPEIOCTABICHHUE IO TEJICKOMMYHHUKAIMOHHOM
JUHUH, €CIIM 95TO KOMIBIOTEpPHAs MporpamMma), SKCIOpTa WIM UMIOpPTa WIH
MpeJIoKEHNE Tepeladyl U JIM3UHTa (BKIII0Yasl IEMOHCTPAIMIO C LIEJIbI0 Mepeadu u
T.IL.);

(I1)  ecnu u3o0OpeTeHue MPeACTaBIsSCT COOO0M CIOCO0, €ro UCIONb30BaHUE; U

(I1) ecnu w300peTeHne MpeacTaBisieT co0O0i MPOU3BOJACTBA MPOAYKTA, TO TIOMHMO
NEUCTBUI, MPEAYCMOTPEHHBIX MPEIBIIYIIUM MYHKTOM, JEHCTBHUS 1O €ro
UCTIOJIB30BAaHUIO, TIepeaye W T.J., SKCIOPTY WIM HMIIOPTY, WU TPEITIOKCHHIO
nepeaars u T.J., TOMHUMO TOTO, YTO TPEAYCMOTPEHO B MOCIEIYIOIIEM ITYHKTE.

Hu onuH 3akoHOJATENbHBIM aKT HE COJNEPKUT CHEHHAIBLHOTO PETYIUPOBAHMUS,
KacaloIerocss KOMIBbIOTEPHBIX TEXHONOTWH, Kpome [laTeHTHOrO 3akoHa ApMEHHH
[12], B KOTOpOM HMeeTCsl CIlelalbHasi HOpMa O TATeHTOBAHWU KOMITBIOTEPHBIX
M300pETEHUH, COTJIACHO KOTOPOW HM300pETeHHs, OTHOCAIINECS K KOMITBIOTEPHOMY
QITOPUTMY U TPOTPAMMHOMY OOECIIEYEHHIO, TOJUIeKaT OXpaHe, €CIU JTaHHOe

I/I306pCTCHI/IC OTHOCHTCA K CHOCO6y " COOTBCTCTBYCT Tpe60BaHI/IHM, MNpEaABABIACMBIM
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K M300pETeHMsIM: OTHOCHUTCA K CIOCO0Y KaK MPOLECCy OCYIIECTBICHMS AEeUCTBUN
HaJ MaTepUajJbHbIM OOBEKTOM C MOMOIIBI0 MAaTePUAIBHBIX CPEICTB, HOBOE, UMEET

n300peTaTeNbcKuil ypOBEHb M MPOMBIIIICHHO npuMeHnMo (cM. [lpunoxenue, Tad.

1),

3. Haauume u coneprkaHue nepevyHsi 00beKTOB, He MPU3HABAEMbIX H300PeTEHUAMH.

B oTHOMEHNN HAITMYUS U COACPIKAHNUE IICPEUHA 06’BCKTOB, HC IIpHU3HaBa€MbIX

M300pETeHUsIMH, YCTAaHOBJICHO CIIEYIOIIEE.

3.1

3.2.

3.3.

3.4.

Bo Bcex cTpaHax, 3a UCKIOYEHHMEM ApMEHUH, KOMIBIOTEPHBIE MPOTrpamMMBbl
COJIepKaTcsl B epeyHe 0ObEKTOB, HE MIPU3HABAEMbBIX H300PETEHUSIMU, U TEM CAMbIM
MPSIMO MCKJTIOUEHBI M3 MaTeHTHOW oxpanbl (cM. Ilpunoxenue, Ttabn. 1). B EAIIB,
AzepOaitmkane, Kazaxcrane, Keiprecrane, Tamkukucrane, TypkMEHHCTaHE U
Kurae B mepedeHb 00bEKTOB, HE IPU3HABAEMBIX N300PETCHUSMH, HEMOCPEACTBEHHO
BKJIFOUEHBI TAK)K€ aJITOPUTMBI KOMITBIOTEPHBIX MPOTPAMM.

I[Ipy »o5TOoM OOBEKTH, HE TMpPU3HABaeMble H300PETEHUSMU, B TOM 4YHCIIE
KOMIIBIOTEPHBIE IPOIPaMMBbl U aITOPUTMBI, UCKIIIOYAIOTCS U3 OXpaHbl TOJIBKO B TEX
cllydasx, KOIJla 3asBKa HEIOCPEACTBEHHO OTHOCHUTCS K TaKUM oObekTaM. Pemenus,
HEe SIBJISIOUINECS] KOMITBIOTEPHOM MPOrpaMMOl (aaropuTMOM), HO HCIONb3YIOIINE
KOMITBIOTEPHYIO Tporpammy (airopuTM), U3 OXpaHbl HE HCKIIOYAIOTCS, KpoMe
CJIy4aeB, YKa3aHHBIX B MMyHKTE 3.3 HACTOSIINX BHIBOJIOB.

OcobenHocThio maTeHTHBIX 3akoHOB Koipreizcrana [20] u Typkmenucrtana [25]
ABJISIETCA TO, YTO B HUX NPSAMO YKa3aHO, YTO HE MPHU3HAETCS OOCTOSTEIHCTBOM,
BIMSIOIIMM Ha MATEHTOCIIOCOOHOCTh M300pETeHMs, HaJMYhe B €ro COCTaBe
QJITOPUTMOB U NMPOTPaMM ISl BBIYUCIUTEIbHBIX MAIllUH, €CJIM OHM SIBJISIOTCS YAaCThIO
n3zobperenus (cM. [lpunoxenue, Tadm. 1).

Cornacno IlateHTHOMY 3aKOHY SIOHMM KOMIIBIOTEPHAs! MPOTPaMMa HE COJEPKHUTCS
B IepeyHe OOBEKTOB, HE TNpU3HaBaeMbIX M300peTeHusMu. Kpome Toro,
KOMIIBIOTEpHAsI MporpaMma M SKBHBAJIEHTHas €il (KoTopas IO CBOMM CBOWCTBaM
CX0Xa C KOMIIBIOTEPHBIMU IpOrpaMMaMiu B IIJIaHE MPEANHCAHUS KOMIBIOTEPHON
00paboTkK) cornacHo PyKoBOACTBY 1O TMPOBEIACHUIO SKCIEPTU3bI  SBISIETCS
MIPUTO/IHBIM JIJISl TATEHTOBAHUS OOHEKTOM.

Bo Bcex cTpaHax He MpU3HAIOTCA N300PETEHUSIMU MaTeMAaTUYECKUE METObI, METOIbI
BBITIOJTHEHUSI YMCTBEHHBIX ONepanuii, METOJbl OpraHU3alUd U YIPaBICHUS
XO034MCTBOM, IpaBWJa WP, PEHICHMS, 3aKIIOYAIOMIMECS TOJIBKO B IPEICTABICHUU

uHpopmanuu (cM. Ilpunoxxenue, Tabmn. 1). O6mas 0COOGEHHOCTh THX OOBEKTOB,
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CBS3aHHAsg C TEMOMl HCCIeOBaHUS, 3aKJII0YaeTcs B TOM, YTO OHHU MOTYT OBITh
peaIn30BaHbI B BU/I€ KOMITBIOTEPHOM MIPOTrPAMMBI.

3.5. Kak 06bu1o otmedeno panee, noaxon CIIIA orimuaercst TeM, 94To HET GOPMATBHOTO
cnucka uckiIrodeHui. OOBEKT MPU3HACTCS WM HE MNPU3HACTCS NPUHIMIHAIBHO
MAaTEHTOCIIOCOOHBIM Ha OCHOBAaHUHU CYyJIEOHOrO peHIeHHs WM MpeleaeHTa. ITo
KacaeTcsi, B TOM 4HCJIe, MeTaMaTeMaTHUYeCKUX METOJI0B, a0CTPAKTHBIX UACH U T.J. .

3.6. CormacHo PyKOBOACTBY 1O TPOBEACHHUIO OKCIEPTH3bl SIMOHWH, OOBEKTHI
OTHOCAIIIMECS K MAaTeMaTUYECKHUM METOJiaM, YMCTBEHHOW JEATEIbHOCTH 4YeJIOBEKa,
METO/Ibl BeJIeHUs1 OM3Heca KaK TaKOBBIE, IMYHBIM HABBIK (KOTOPBIN MpuoOpeTaeTcs Ha
OCHOBE JIMYHOTO ONbITa W HE MOXKET ObITh MNepedaH APYrUM Kak 3HaHHe H3-3a
OTCYTCTBUSI OOBEKTUBHOCTH), a TaKXe IPOCTbIE OSCTETUYECKUE TBOPECHHUS HE
CUMTACTCS] HMCIIOJIB3YIOUIMM 3aKOHBI TPUPOJLI M, CJIEIOBATEIbHO, HE CUYUTACTCS
H300pETECHUEM.

3.7. Bo Bcex cTpaHax MPUHAAJIEKHOCTD 3asBIIEHHOTO B KayecTBe H300pETeHUs 00bEKTa K
pemeHusiM (00bEKTaM), HE TMPU3HABAEMBIM HM300pPETCHUSMH, SBISIETCS OCHOBAaHUEM
JUIsL OTKa3a B BbIJauye IMAaT€HTa M Il aHHYJIMPOBAHMS BBIJAHHOTO TaTEHTA.
Peanuzanust 3TUX pelieHUud ¢ MCHOJIB30BaHUEM KOMIIBIOTEpPA HE paccMaTpUBaETCs
Kak  0OCTOSITENbCTBO,  MO3BOJIAIONIEE  OTHECTH HMX K  [PHUHIMIHAAIBHO
MaTEHTOCIIOCOOHBIM.

4. TlpaBujia OTHeCeHUs 3asiBJI€HHOT0 U300peTeHHs K 00beKTaM, He MPU3HABAEMbIMH
H300peTeHUsIMH.
B oTHOIIIEHNY TTpaBUII OTHECEHUS 3asIBICHHOTO H300pPETeHUS K 00bEeKTaM, HE
MPU3HABAEMBIMH U300PETCHUSIMU, YCTAHOBJICHO CIICTYIOIIIEE.

4.1. TlpaBwia, HWCKIIOYAIONIMEe OOBEKTHI U3 OXPaHbl B KauyeCTBE H300PETCHHl, HOCST
HeraTuBHBIN XapakTep. He momyckaercs, 4ToOb:

1) Ha3BaHWe 3asABJIEHHOTO OOBEKTAa OTHOCHIO €ro K KOMIIBIOTEPHBIM
nporpammam (cm. [lpunoxenue, Tadmn. 2, [lpauna PO [5, .59, a63. BTOpOI#i]);

2) Bce MPHU3HAKK W300pPETEHUS SBSUIMCH MPHU3HAKAMU HMCKIIOYEHHBIX OOBEKTOB
(cMm. [Ipunoxenue, Tabmn. 2, [lpaBuna PO [5, n.50, a63. Tpetuii]; [Ipunoxenue,
tabn.2, IIpaBuna Kaszaxcrana [18, n.78, a03. marerii]; [Ipunoxenue, Tabdmn. 2,
PykoBoacteo Kuras [28, u. 11, ro. 1, pazn.4.2]);

3) mpu3HaKM, OTIUYAIOIINE U300PETEHUE OT AHAJIOra, YKa3aHHOTO 3asBUTEIICM,
SBIISTUCH TPU3HAKAMU HUCKIIOYCHHBIX OOBEKTOB (TaK HA3BIBAEMBIA IOIXO]]

«I0 BKJIAQy B YpOBEHb TeXHUKW», cM. Ilpunoxenue, Tabmn. 2, IlpaBuna
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4.2.

4.3.

4.4,

4.5.

Azep0aiimxkana [10, m. 15.3]). Tako# nmoaxon nmpumensuics B Poccun go 2016
r. [35, m.24.5(1)], 3aTeM MeTomosorus Obuia commkena ¢ meroposoruei EITB;
4) 3asBIICHHOE H300pPETEHHE «B LIEIOM», <GIBHO», «OUEBUIHBIM 00pa3oM»
OTHOCHJIOCH K OOBEKTaM, HE MPHU3HABAEMBIMH H300pETCHUSAMHU  (CM.
[Tpunoxenue, Tadn. 2, [lopsgox Apmenuu [ 13, n.551]; Ilpunoxenue, Tad. 2,
[Tonoxenune bemapycu [15, 1n.286]; Ilpunoxenue, Ttabn. 2, IIpaBuia
Keipreizcrana [21, m. 18.5, a63. Bropoii]; [Ipunoxenue, tadm. 2, [32, w.lll,
ri.l, pa3n.4], PykoBoactBo Kopen mo oTaenbHBIM 00nacTsM TeXHUKH [33,
4.10, r1. 10, pa3z. 2.1.2.1(2)]).
BrimeykazanHoe yTBepkKJIE€HUE HENb3s OTHECTHM K MpaKTUKe SIMOHUU, MOCKOJIBKY
corjacHo, aHanu3a PykoBojcTBa 1mo npoBefeHuo skcreptu3sbl [40] - koMnbrOTepHAas
[IpOrpaMMa MOKET ObITh 3aIIaTEHTOBAHA, J1a)Ke€ KaK TaKOBasl.
[Moaxon CIHA mo npoBepke MPUHIMIHUATIBLHON MATEHTOCIOCOOHOCTH 3asIBICHHOTO B
KauecTBe M300peTeHHus OTiInWYaerca. 3asBUTEN0 TpeOyerca 00OCHOBBIBATH
MPUHAJUICKHOCTh O0OBEKTa K OJHOW U3 YETBIpEX KaTeropuil crocod, yCTpPOMCTBO,
n3jenne, BEUIeCTBO. B 3TOM CBfA3M, €CliM IpU INPOBEPKE NPUHIMIINAIBHOU
MAaTEHTOCIIOCOOHOCTH 3asBJICHHOI'O0 00BEKTa YCTAaHABIMBACTCS €ro MPUHAIICKHOCTh
K Cy/leOHBIM UCKIIOYEHUSIM, T.€. K MATEMaTHUYECKUM METOJaM, aOCTPAKTHBIM UM
U T.JA., 3TO MO3BOJISIET €ro NMPU3HATh MPUHIMINAIBHO HEMAaTEHTOCIOCOOHBIM. Jliist
yrnpomeHuss #  (HopMaIM3aliil  MPOLEAYPhl 10 TPOBEpKE NPUHIUITAAIBLHON
MATeHTOCIIOCOOHOCTH OBl pa3paboTaH cHenuadbHbIl  TecT Anucel/Meilo —
€IMHCTBEHHBIM TECT, KOTOPBIA CIIEAYeT MCHOJIb30BATH JJS OLEHKH MPUEMIIEMOCTH
paccmarpuBaeMbix npereH3uid. Ilo cymiecTBy MOKHO OTMETHTb, YTO I€Jb TECT
Anucsl/Melio CBECTH paccMaTpUBaeMylo 3asBKy Ha H300pET€HHE K H3BECTHOMY
MPELEeACHTY WIN J10Ka3aTh NPUHAUIEKHOCTh 00BEKTa K OAHOM U3 YeThIpeX IpyII.
[Tonoxenus, OTHOCsIIMECS K TMAaTEHTOBAHUIO KOMIIBIOTEPHBIX H300peTeHuil,
BKiroueHHBIE B PykoBosicTBo EATIB [34], kacatoTcst Kak XapaKTepUCTUKH OOBEKTOB,
UCKJTIOYEHHBIX M3 MaTeHTHOM oxpanbl npaBuiioM 3(3) Uuctpykiuu k EAIIK, Tak u
MOJIOKEHMS, Kacalolluecs NPOBEPKH NPUHIHUIHAIBHON MAaTEeHTOCIIOCOOHOCTH
peleHwsl, 3asBJICHHOTO B KauecTBE U300peTeHusI.
B Tmon0XKeHUAX, KalOMMXCS MPOBEPKH NPHUHIMITHAIBHON MaTEeHTOCIIOCOOHOCTH
pelIeHrs, CBS3aHHOTO C TMPAKTUYECKUM UCIOJIb30BAaHUEM allTOPUTMa  WJIU

IporpaMmaI SBM, MO>XHO BBISIBUTBH IIPOSIBIICHUS TPEX MOAXO010B.
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4.6.

4.7.

1) moaxoxa, cxogHOTO ¢ MpuMeHsieMbIM B Poccrun u omucannoro B PykoBosctee
P® (cm. [Ipunoxkenue, Tabi. 2), YYUTHIBAIOUIETO XapaKTEPUCTHKY Ha3BaHUS
M300peTeHNs U XapaKTep IPU3HAKOB;

2) moxoja, cxoaHoro ¢ npumensembiM B EIIB, onucannbiv B PykoBozctse EIIB
[36, G-I1, 3.2-3.7.1], y4uTHIBAIOIIEr0 HATMYHNE TEXHHUCCKUX IIPU3HAKOB,;

3) momxoma «mo BKJIAAy B YPOBEHb TEXHHKH», CXOJHOIO C TEM, KOTOPBIA
npumeHnsuics panee B EIIB u Poccun [37, c. 55].

ITonxoxn 1o OIPEIEIICHUIO 0XpPaHOCIIOCOOHOCTH (mpuHUIMIUAIBHON
[IATEeHTOCIIOCOOHOCTH) COIJIacCHO PyKOBOACTBY MO MNPOBEJEHMIO 3KCIEPTU3BI B
SInonnn [40] 3akiroyaeTcs B IPOBEPKE TOTO, HCIIONB3YeT JIM  3asiBICHHOE
n300peTeHne B IIEJIOM 3aKOH MPHPOJBI, TOAOOHBIA TEeM, KOTOpbIE KOHKPETHO
OCYIIECTBIISIOT ~ YIPABICHUE YCTPOMCTBOM WM 00pabOTKy WHpOpMAIuu B
OTHOILLICHUU YIPABJIEHUS, KOHKPETHO OCYILECTBIIAIOT 00pabOTKy MH(pOpMaLuu Ha
OCHOBE TEXHMYECKHX CBOWMCTB 00ObekTa. Takke ycTaHaBIMBaeTCs, MOJANANAeT JIU
3asBJICHHOE M300pEeTeHHE IM0JI KaKylo-ITMOO KaTeropuio, KOTOpasi He SBIsIeTCA
00BEKTOM HU300peTeHus, HampuMep, IMPOCTOe MpPEACTaBIeHHEe HWH(GOpMAIHH,
IIPOU3BOJILHOE PACIOJI0KEHNE U MaTeMaTHUeCKue (pOPMYJIbI.

B Pexomenpanusx IO MPOBENEHUIO 3KCHEPTU3bl B EBpONENCcKOM NaTEHTHOM
BeaomcTBe [36] (myHKT 3.6) YyKa3bIBAaeTCsS, YTO KOMIIBIOTEPHBIC MPOrPaMMbI
UCKITIOYEHBI U3 naTenTocnocoonoctu (ct. 52(2)(c) u (3) EIIK), eciu oHu 3asBIICHBI
Kak TakoBble. OnHaKo, cienys OOIIETPUMEHUMBIM KpPUTEPHUSIM, HCKIIOUCHHE HE
pacnpoCTpaHsAeTCsl Ha KOMIIBIOTEPHBIE NMPOTrpaMMbl TEXHHUYECKOTo Xapakrepa. [Tpu
9TOM, YTOObl HMETh TEXHUYECKMH XapakTep U, TakuM oO0pa3oMm, HE ObITh
UCKJIIOYEHHOW M3 MaTeHTOCIIOCOOHOCTH, KOMIIBIOTEpHAsi IporpaMMa JOJKHA
MIPOU3BO/INTh «IalTbHEHIIMNA TeXHUUECKUH 3¢ (dekT» npu 3amycke Ha KOMIbIOTEpe.
«lanpHermuil TexHuuecKuil 3pGeKT» - 3T0 TeXHUUECKUi APPEeKT, BRIXOAAMMUN 3a
paMKH  «OOBIYHOTO»  (PU3UYECKOTO  B3aMMOACHCTBHMS  MEXIYy  IPOrpaMMoit
(mporpamMMHBIM 00O€cIiedeHHEM) U KOMITBIOTEPOM (armapaTHbIM o0ecliedeHreM), Ha
KOTOpOM oOHa 3amyckaercs. OOblyHble (usnueckue 3(P(EKTbl BBHITOTHEHUS
IIPOrpaMMBbl, HAIIPUMED, LUPKYJISALHUS IEKTPUUECKUX TOKOB B KOMIIBIOTEPE, CaMH 110
ceObe HENOCTATOYHBbl JJsl MpPHIAaHUS KOMIIBIOTEPHOW MpOrpaMMe TEXHHUYECKOIo

XapakTepa.
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4.8.

3aKOHOAaTeNIbCTBOM TaKMKuCTaHa © TypKMEHUCTaHa TMpaBUjia OTHECEHHUS
3asiBJIGHHOTO HM300peTeHus K O0beKTaMm, He NpHU3HABaeMbIMU H300pETEHUSMU HE

YCTaHOBJICHBI.

5. IIpoBepka NPUHAIJIEKHOCTH 3asIBJIEHHOT0 B KaYecTBe N300peTeHusI 00beKTa K

00beKkTaM, He IPU3HABAeMbIM H300peTeHUAMH, B PAMKaX NPOleAYyPbl IKCIIePTU3bI.

B otHoOIICHUN «MecTay MPOBCPKHU MPUHAMJICIKHOCTH 3asABJICHHOI'O B KAY€CTBC

n300peTeHus 00beKTa K 00beKTaM, He IPU3HABAEMBIM U300pETCHUAMH, B paMKax

Ipoucayphl SKCIIEPTU3EI YCTAHOBJICHO CIICAYIOIICCE.

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

B omHux cTpaHax 1mpoBepka MPOBOAUTCS Ha JTane (GopMaibHOM WK
MPEIBAPUTEIILHOM IKCIIEPTU3bI 0e3 IIyOOKOTr0 aHANIN3a, «OYEBUIHBIM 00pa3omM» (CM.
[Ipunoxenue, tabn. 2, [lopsgox Apmenun [13, m.551]; Ilpunoxenue, tabn. 2,
[IpaBuna Keiprei3ctana), a B Apyrux crpaHax - Ha dTane dKCHEPTU3bI MO CYIIECTBY
1o pa3paboranHbIM nipaBuiam (cM. [Ipunoxkenue, Tadm. 2, [Ipapuna PO [5, n1.59, a63.
BTOpoii|; [Ipunoxenue, Tadin. 2, IlpaBuna Azepbaitmkana [ 10, .15.3]; Ilpunoxenue,
ta0:1.2, [IpaBuna Kazaxcrana [18, .78, a03. nsThlid]).

B HekoTOphIX CTpaHaX MpPeayCMOTPEHO NPOBEIACHHE TAaKOW MPOBEPKH Ha OO0OHX
sranax (cMm. Ilpunoxkenue, tabdma. 2, Ionoxkenue benapycu [15, nm.286, 410-412];
[Ipunoxenue, tabn. 2, IlpaBuna Tamxkukucrana [24, nm. 157, 179, 218];
[Ipunoxenue, tabn. 1, IlpaBuna npumenenus IlatentHoro 3axona Kwutas [27,
npasuna 44(1), 53(1)]).

B noxymenrtax Kopeu BbIIBUTH HH(OpPMAINIO, TTO3BOJISIONIYIO IPOBECTH CPAaBHEHHE
10 UCCIIEYEMOMY OCHOBAHUIO, HE Y/1aJI0Ch.

3akonomarensctBo CIIIA He comepX uT SBHBIX yKa3aHMM Ha HEOOXOJIUMOCTb
NPOBEPKH NPUHIMIHAIBHOM MaTeHTOCIIOCOOHOCTH M300peTeHHs Ha CTaauu
(opMasbHON HKCIEPTHU3BI.

B HOpMaTMBHO-IpAaBOBBIX aKTax, a Takke B  PyKOBOACTBE IO IPOBEICHUIO
9KCIEePTH3bl SIMOHUYU BBIIBUTH MH(DOPMAITUIO, TTO3BOJISIONIYIO IPOBECTH CPAaBHEHHE
10 UCCIIENYEMOMY OCHOBAHUIO, HE Y1aJIOCh.

N3 Uncerpykuuu k EAIIK, npasuna 42(4), oTHOCs1IErocs K IPOBEAECHUIO TATEHTHOTO
MOKCKa, CJENyeT, YTO IMpOBEpKa MPHUHAJIEKHOCTH 3asBIIEHHOTO H300peTeHust K
o0OBbEKTaM, HE TMPU3HABAEMbIM HU300pETEHUSIMHU, OCYIIECTBISETCS Ha JTame

MPOBCACHUA MMATCHTHOI'O IMOMCKA, T.C. MMOCJIC MMPOBCACHUA (pOpMaHLHOﬁ OKCIICPTHUSEI,
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HO JI0 MPOBEACHUS SKCIEPTU3BI N0 CylIecTBY. Takas Hopma JIelcTByeT ¢ 1 siHBaps
2021 rona.

B noBom PykoBoactee EAIIB ykazaHo, 4TO Takas MpoOBEpKa JOJKHA MPOBOJAUTHCS
Ha cTaauu (HOPMATBLHOW SKCIEPTH3bI U TMOBTOPSATHCS HA CTATUU DKCIEPTU3BI 1O
cymectBy [34, 4.1V, 1.6, n.6.1.1, 6.1.2], 9T0 COOTBETCTBYET paHee JEHCTBYIOMIEH

Hopme. Takum oOpa3zoM, B HOBoM PykoBoactee EAIIB nmeeTcss HETOUHOCT.

6. l'[paBmIa OTHECCHUH 3a5IBJICHHOT'0 PCIICHUS K TEXHUYIECCKUM PCHICHUAM,

ABJIAIOIHUMCHA I/I306peTeHI/IﬂMH.

Ananmuz IIPUMCHACMBIX IPpaBUJI OTHECCHUA 3adBJIICHHOI'O pEIICHUA K TCXHUYCCKUM

PEIICHUAM, ABJIAIOIUMCI I/1306peTCHI/IHMI/I, IMoKasall CJICAYIOIICE.

6.1.

6.2.

6.3.

6.4.

Hecmotps Ha TO, 4TO 3aKOHOAATENLCTBA BCEX TrocyaapcTB-ydyacTHUKOB EAIIK
OTIpEEIAI0T U300pETEHUE KaK TEXHUYECKOE pPELICHHE, JOKYMEHTBbl HE BCEX ATHX
roCy/IapCTB NMPEAYCMATPUBAIOT MPOBEPKY TEXHUYECKOTO XapaKTepa 3asBICHHOIO B
KauecTBe U300peTeHUs 00BEKTA.

B 3akononarensctBe benapycu, Kazaxcrana m Poccum comepkarcs MOJIOKEHUS O
MPOBEpKE HAIMYMA TEXHHUYECKOTO  XapakTepa 3asBIEHHOTO  HM300pETCHHS.
TexHuuyeckuil xapakTep 3asBIEHHOTO PEIICHHS B STUX CTPAHAX CBS3BIBACTCS C
BO3MOXXHOCTBIO TIOJYyYEHHUS] TEXHHUECKOTO pe3ylibTaTa MPU OCYIIECTBICHUHU WU
ucronb3oBaHuu u3odperenus (cM. [lpunoxenue, tadbn.2, [lpasuna PO [5, m. 59];
[Ipunoxenue, tabn. 2, Ilonoxenune benapycu [15, nm.412]; [Ipunoxenue, Tabdn.2,
[IpaBuna Kazaxcrana [18, n.78]).

B 3akonomarennbcTBe AsepOaifkaHa MpOBEpKa MPUHAICKHOCTH 3asBICHHOTO
M300pEeTeHUsT K TEXHUYECKUM pEIICHUSIM HE MPEeAyCMOTpEeHa, a Halu4yue WIH
OTCYTCTBHE TEXHHYECKOTO XapakTepa y 3asBICHHOTO pEIICHUS BBISBISETCA TPH
MPOBEPKE €0 MPUHAUIKHOCTH K 00bEKTaM, HE MPU3HABAEMBIM HM300pETEHUSIMU C
Y4E€TOM XapakTepa IMOJy4yaeMOro pe3ysibTara B HEOJHO3HAYHBIX CHUTYalHsSX (CM.
[Tpunoxenue, Tadn.2, [IpaBmna Azepbaiimkana [10, m.15.3]).

B 3akononmarensctBax Apmenun, Keipreizcrana, Tamknkuctana u TypkMeHHCTaHA
OTJIeNbHAS TIPOBEPKA MPHUHAJICKHOCTH 3asiBICHHOTO M300PETeHUs K TEXHUYECKUM
peuieHusiM He npeaycMoTpeHa. OTCyTCTBHE TEXHUYECKOTO XapaKTepa y 3asiBIEHHOTO
peleHusl BBISBISETCS TIPU TPOBEPKE €ro MPUHAIICKHOCTH K OOBEKTaM, He
MIPU3HABAEMBIM HM300PETEHUSMH, T.C. BBISIBICHUE TEXHHUECKOTO PE3yiIbTaTa B ITHUX

CTpaHaX HC OCYHICCTBIACTCA.
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6.5.

6.6.

6.7.

B Kurae TexHMYECKMMHM NPHU3HAIOTCS pEIICHUs, OOeCleunBalolue pelieHne
TEXHUUYECKON MpoOJemMbl M IMOJIyueHHE TEXHUYECKOro pe3yibTara C IOMOIIbIO
TEXHUUYECKUX cpenctB (cM. Ilpumnoxkenue, tadm.2, PykoBoactBo Kuras [28, 4. II,
.1, pa3n.2, ri. 9, paza. 3(2))).

B nokymentax Kopeu oOmme mnpaBuia TNpU3HAHUS 3asBICHHOTO peIICHUs
M300peTeHNEM BBISIBUTH HE YIAIOCh, OJHAKO /JISi KOMIIBIOTEPHBIX H300peTeHUi
MPeAYCMOTPEHBI CIieMalIbHbIe TooXkeHus PykoBonctBe Kopeu mo oTaesnbHbIM
obnactam TexHuku [33]. M3oOpereHuMsiMH («CO3MaHHEM TEXHUYECKOW HJIIEH C
HCIOJIb30BaHNEM 3aKOHOB MPUPO/IbD») MPU3HAKOTCH:

1) perienusi, CBA3aHHBIC C YIPABICHHEM YCTPOMCTBAMH WM C BBIIOJIHECHHEM
cHelnuaibHON 00paboTKH, HE0OXOUMOM ISl YIIPaBIEHUS YCTPONCTBAMU;

2) pelicHHs, CBA3aHHBIC ¢ 00pabOTKOW MHPOPMALIUK O TEXHUYECKHX CBOMCTBAX
00BbeKTa, TaKMX Kak (U3NYECKUE CBONCTBA, XHUMHUYECKHE CBOWCTBA U
OHOJIOTUYECKHE CBONCTBA;

3) peuieHus,  pacKpbIBAIOIIME  JCTAIBLHYIO o0paboTky  mH(MOpMaAIH
MPOrpaMMHBIM 00ECIIEYCHHEM C WCIOJBL30BAHUEM aIllIapaTHBIX CPEICTB (CM.
[Tpunosxxenue, Tabn.2, PykoBoacteo Kopeu mo oTaenbHbIM 00J1aCTIM TEXHUKU
[33,4.10, ro. 10, paza. 2.1.2.1,2.1.2.2]).

[Mogxon (3) QakTuuecku MNPUPABHUBAET K «CO3JAHUIO TEXHUYECKOHW HACH C
WCIIOJIb30BaHUEM 3aKOHOB MPUPOJIBD» TAKOE PEIICHHE, KOTOPOE XOTSA M yKa3bIBaeT Ha
peaM3anuio MPUHIMIHATIFHO HEMaTeHTOCIIOCOOHOTO METO/Aa B KOMIIbIOTEpEe, HO
HaCTOJIbKO JETAIbHO OMNMCHIBAET OCYIIECTBICHHE TAaKOTO METOAAa C MOMOUIBIO
KOMITHIOTEPA, YTO 3aCTy>KUBAET BBIJJAUM MaTCHTA.
[IpeobnagatomiM  MOJXOJOM K OLEHKE IaTeHTOCIOCOOHOCTH KOMIbIOTEPHO-
peanuzyembix uzobperenuit B EIIB sBnsercs moaxon COMVIK, koropsrii Takxke
Ha3bIBAOT MOAXO00M JIBYX MPENATCTBHII.
1) TlepBoe mpemsTCTBHE — MPaBO Ha MOJYYEHHE MATEHTa B COOTBETCTBHHU CO
crateeit 52(2)—(3) EIIK — npeomoneBaercs, eciiy 3asiBKa COAEPIKUT XOTS ObI
OJIHY HEOTHEMJIEMYIO TEXHUYECKYIO OCOOEHHOCTb, TaKylO Kak, HaIlpumep,
YCTPOMCTBO.
2) Bropoe mnpemsTcTBHE, HOBHM3HA M HM300pETaTEIbCKHIl yPOBEHB COTIACHO
cratbsiM 54-56 EIIK, oneHuBaeTcss myTeM KIacCH(PUKAIMKM TMPU3HAKOB
dbopMynbl  KM300peTeHUss Ha TPHU3HAKH, CIOCOOCTBYIOIIME PEIICHHIO

TEXHUYECKOM HpO6J’I€MBI, U TIpU3HAKHU, HC CHOCO6CTBYIOH.[I/IC PCUICHUIO
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TeXHUYECKOH mpoOsembl. TOMBKO TpH3HAKK TEPBOM TPYIIBI, TO €CTh

TEXHUYECKHUE MPU3HAKHU, MOTYT CIIOCOOCTBOBAThH OIIEHKE M300pETaTeNbCKOrO

YpPOBHSL.
B nynkre 3.6. Pexomenmaumii 1o npoBeeHMIO 3KcnepTus3bl B EBpomnelickoM
MaTEHTHOM BEIOMCTBE YKa3bIBA€TCS, YTO KOMIIBIOTEPHBIE MPOTPAMMBI HCKIIFOUEHBI
u3 mareHTocrnocobnoctd mo cr. 52(2)(c) u (3) EIIK, ecniu OHM 3asBICHBI Kak
takoBble. OHAKO, Cieays OOUICTIPUMEHUMBIM Kputepusim cT. 52(2) u (3),
HCKJIIOUEHUE HE PACHpPOCTPAHSAETCS HAa KOMIBIOTEPHBIE IIPOrPaMMbl TEXHHUYECKOIO
Xapakrepa.
UToObl UIMETh TEXHUYECKHI XapakTep U, TaKUM 00pa3oM, He OBbITh UCKIIOUEHHOU U3
MATEHTOCIIOCOOHOCTH,  KOMIBIOTEpHAs ~ MporpaMma  JIOJDKHa — IPOU3BOJIUTH
«HanpHeHIui TeXHnYeckuii A GexT» Mpu 3amycke Ha KomubioTepe. «JlampHenrmmii
TeXHUYECKHH JPEPEKT» - 3TO TEeXHUYSCKUH dSPGeKT, BBIXOAAIMMA 3a paMKH
«OOBIYHOTO» (PU3UYECKOTO B3aUMOACHCTBUSI MEXIY MPOrpaMMoil (IpOrpaMMHBIM
obecrieueHreM) M KOMITBIOTEPOM (ammapaTHBIM OOeCTieueHHueM), Ha KOTOPOM OHa
3amryckaercsi. OOpraHbIe (pu3ndecKkre dPPEKTH BHIMOIHEHHS IPOTPaMMbl, HAIPHIMED,
HUPKYISALUS AIEKTPUIECKUX TOKOB B KOMIIBIOTEPE, CaMU 0 ce0e HeIOCTaTOUYHbI AJIs
MIPHUIaHUs KOMIIBIOTEPHON IpOrpaMMe TEXHUYECKOTO XapaKTepa.
B nynkre 3.3. Pexkomenpauuii mo mpoBeNeHHIO SKclepTussl B EBpomneiickom
MaTEHTHOM BEIOMCTBE YKa3bIBA€TCSl, YTO MAaTEMaTHUYECKUE METO/IbI UTPAIOT BAXKHYIO
pOJb B pEIIeHUM TEXHWYECKMX 3a7ad BO BceX 00jacTsax TexHUKH. OIHAKO OHHU
UCKITFOUCeHBI U3 MaTeHTocnocooHoctd no cr. 52(2)(a) EINK, koraa 3To 3asBiIeHO Kak
takoBoe (ctaTbs 52(3)).
Wckmouenne mnpuMeHsieTcsl, €ciau 3asiBKa HalpaBlieHa Ha 4YHMCTO aOCTpakTHBIN
MaTeMaTHYeCKUi MeToJd U He TpeOyeT KaKMX-JIMOO TEXHUYECKUX CpPEICTB.
Hanpumep, meron BbimosiHeHUs OblcTporo mnpeoOpazoBaHus Pypbe aOCTPaKTHBIX
JAHHBIX, KOTOPBIM HE TpeOyeT MCHOJIb30BAaHUS KAKUX-IHOO TEXHUUYECKUX CPEICTB,
SBJSIETCST MaTEMaTUYeCKHMM  METOJOM Kak TakoBoW. UYwmcto abOcTpakTHBIN
MaTEeMaTHYeCKUii OOBEKT WJIM KOHIICMIUs, HampuMep, OINpEeACNeHHbI THUII
reoMeTpruecKoro o0beKTa Win rpada ¢ y3namMu U peOpaMu, He SBISIETCS METO/0M,
HO, TEM HE MEHEe, He ABJISIeTCs n300peTeHreM B 3HaueHuH CT. 52(1), MOCKOIBKY eMy
HE XBaTaeT TEXHUYECKOTO XapaKTepa.
Ecnu 3asBka HampaBneHa 100 Ha METOJA, CBS3aHHBIM C HCIOJIB30BaHUEM

TEXHUYECKHUX CPEJCTB (HalpuMep, KOMIBbIOTEpa), IUOO HA YCTPOMCTBO, €€ MpeaMeT
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MMeeT TEXHUYECKHI XapakTep B II€JIOM M, TaKUM oOpa3oM, HE HCKIIOYaeTcs M3
naTeHTocrnocoonoct 1o cr. 52(2) u (3).

[Ipoctoe  yka3aHWEe  TEXHMYECKOW  TPUPOJBI  JAaHHBIX WO  TapaMeTpOB
MaTeMaTHYECKOT0 METOJla CaMO IO ce0e MOXKET OKa3aThCsl HEAOCTATOYHBIM ISt
ornpeeeHus u300pereHus mo cMoicay cr. 52(1). Jlaxke ecnu mosrydeHHBINA METOI HE
OyIeT cuuTaThCsl YUCTO aOCTPAKTHBIM MATEeMAaTUYECKUM METOJIOM KaK TaKOBBIM I10
cmbiciy ct. 52(2)(@) u (3), oH Bce e MOXKET MOANAAATh IO HCKIIOUCHHYIO
KAaTerOpUI0 METOJOB BBHITIOJHEHHSI YMCTBCHHBIX JCHCTBHI KaK TaKOBBIX, €CITH HE
[I0Ipa3yMEBAETCs UCIOJIb30BaHUE TEXHUIECKHUX cpeacTs (cT. 52(2)(c) u (3)).

B nynkre 3.3.1. Pekomenpanuii mo MNpOBEICHHMIO 3KCIepTu3bl B EBpomnerickom
MaTCHTHOM BEJIOMCTBE YKa3bIBACTCS, YTO MCKYCCTBCHHBIH MHTEIUICKT W MAITUHHOE
oOydJeHre OCHOBAHBI Ha BBIYMCIUTEILHBIX MOJIEISIX U allTOPUTMAxX Kiaccu(UKaIvm,
KJIACTepU3allMK, PErpPecCUd U YMEHBIICHUS Pa3MEPHOCTH, TaKUX KaK HEHpOHHBIE
CeTH, TeHEeTUYECKUE AIITOPUTMBI, MAIIMHBI OMOPHBIX BEKTOPOB, K-cpeanue, saepHas
perpeccuss W JUCKPUMUHAHTHBIA aHanmu3. TakWe BBIUMCIUTEIBHBIC MOJCIH U
QITOPUTMBI IO CBOCH CYTH HWMEIOT a0CTPAaKTHYI0 MAaTEMAaTHYECKYIO IPHUPOY,
HE3aBHCHMO OT TOTO, MOXKHO JIM MX «OOYYHTH» Ha OCHOBE OOYYArOIIMX JaHHBIX.
CrnenoBatenbHO, peKOMEHAAINY, TIPUBEICHHBIC BhINIE B paznene «MaTtemaruueckue
METOJIbI» OOBIYHO TPUMEHSIOTCS TAKXKEe K TaKUM BBIYHCIUTEIBHBIM MOJCISAM U
JIITOPUTMAaM.

Takue TepMHHBI, KaK «MAalIMHA OMOPHBIX BEKTOPOBY», «PACCYXKIAIOIIas MAIIMHA)
WIN «HEWpPOHHAs CeThb», MOTYT, B 3aBUCUMOCTH OT KOHTEKCTa, OTHOCHUTbCA K
aOCTpaKTHBIM MOJIEIISIM WJIM QJIrOpUTMaM M, TaKUM 00pa3oM, camu Mo cebe He
00s3aTeIbHO  MOAPA3yMEBAIOT  HCIOJB30BAHUE TEXHUYECKUX CpPEACTB. ITO
HE0OXOMMO YYHMTHIBATH TpPU MPOBEPKE TOTO, HMEET U 3asBICHHBIA OOBEKT
TEeXHUUYECKHIA XapakTep B menom (ct. 52(1) , (2) u (3)).

B nynkre 3.3.2. PekoMenpauuii mo mHpoBedeHHUIO SKclepTussl B EBpomeiickoM
MaTEHTHOM BEJOMCTBE) yKa3bIBaeTcCs, UTO (OpMYJbl U300pEeTEHHUs, HalpaBlieHHbIE
Ha CIOCOOBI CUMYIISALIUU, TPOSKTUPOBAHUS WIIM MOACITUPOBAHNUS, OOBIYHO BKIIFOUAIOT
B ce0sl MPU3HAKH, MOAMAJAONINE O]l KATETOPUI0 MATeMaTHYECKUX METOIOB HIIU
METO/IOB BBHITIOJIHEHHsI YMCTBEHHBIX AecTBU. ClenoBaTenbHO, 3asiBJICHHBIM 00BEKT

B IICJIOM MOXET nmoAnaaarhb 1nmoJ MCKIIYCHUS U3 HaTeHTOCHOCO6HOCTI/I, YIIOMSHYTBIC

B cT. 52(2)(a) (¢) u (3).
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6.8.

6.9.

B nynkre 3.7. PexoMeHmanuii 1o TPOBEICHUIO SKCIEepTHU3bl B EBpomnerickom

MAaTEHTHOM BEJIOMCTBE) YKa3bIBaeTCs, YTO MpeJCTaBiIeHne HH(GOPMAIIUU IO CMBICTY

cT. 52(2)(d) monumaroTcs Kak nepenada uHGOpMaIUy MOJIh30BATENI0. JTO KacaeTcs

KaK IM03HABaTEIbHOTO COICPIKaHUs MPEICTaBIsIeMOoi HHPOpMAIIHH, TaK U criocoda ee

nonayr. OH He OrpaHUYUBACTCS BU3YalbHOM MH(OpMaIKeil, HO TaK)Ke OXBaThIBACT U

Ipyrue crnocoObl MpeICTaBICHHs, HaIpUMEp ayAu0 WU TaKTUIbHYI0 UH(OpMaIHIO.

OpHako 3TO HE PAcCIpOCTPaAHSETCS] HA TEXHUUYECKHUE CPEJICTBA, MCIOJIb3YyEMbIE IS

CO3JIaHMsI TAKOTO MPEICTABICHHS HH(OPMAIIHH.

B PykoBoacTBe 1o skcmepTu3e M300peTeHHil U mosie3Hbix mojeneit SAnonun [40]

KOMITBIOTEPHO-PEATU3yeMbIMU H300PETCHUSIMHU («CO3aHUEM TEXHUYECKOW HJIeU C

HCIOJIb30BAaHNUEM 3aKOHOB IPUPO/IbD») MPU3HAIOTCA:

- U300peTeHus, KOTOpblE KOHKPETHO OCYILECTBISIOT YIPABICHHE YCTPOHCTBOM
(HampuMmep, PUCOBAPKOM, CTUPATLHON MAIIMHOW, ABUTATENIEeM, KECTKUM JUCKOM,
anmapaTtoMm Ui TPOBEACHHS XMMHUYECKHX pEeaKluid, YCHIUTENEeM HYKIEHHOBOM
KHCJIOTHI) WU 00pabOTKY B OTHOILICHUM YIIPABJICHUS;

- W300peTeHusi, KOTOpble KOHKPETHO OCYIIECTBISIIOT 00paboTKy MH(pOpMaIuHu Ha
OCHOBE TEXHMYECKHUX CBOWCTB, TaKUX Kak (QHU3NYECKUE, XUMHUYECKHE,
OMOJIOTHYECKHE WM JIIEKTPUYECKHE CBOMCTBAa 00BEKTa (HAMpUMeEp, CKOPOCTb
BpaIeHus JIBUTATES, TeMIiepaTypa MIPOKATKH, CBSI3b MEXITY
MOCJIEIOBATEILHOCTRI0O TEHOB M BBIPAKEHUEM IMPU3HAKA B JKMBOM OpraHU3ME,
dbuznyeckas WM XMMHYECKas B3aMOCBS3b CBSI3aHHBIX BEIIECTB).

CornacHo PykoBOJICTBY MO 3KCHEpTH3e M300pEeTEHUN U MOJIE3HBIX Mojenelt SAnoHuu

[40] - mporpammHOe obecriedeHne, Mo0YXkIaroIIee KOMIBIOTED BHIMOIHATH OMEPAInN

croco0a, KOTOpBIM SBISETCS CO3/IaHUEM TEXHUYECKOM HJIeW C HCIOJIb30BaHUEM

3aKOHOB MPUPOJIBI, UM KOMIBIOTEP WM CHCTEMA ISl BHITIOTHEHUS TaKUX OMepaIui,

KaK MPaBUIIO, SIBJISIFOTCS CO3/IaHUEM TEXHHUYECKON HECH C HCIOJIb30BAaHHEM 3aKOHOB

MPUPOJBI B IIEJIOM M, TaKUM 0Opa3oM, MPEICTaBISIOT COOOW M, CIEI0BATEIBHO,

SIBJISIETCS] U300PETCHHUEM.

[ToHsITHE «TEXHUYECKOE PEIICHHE» B SBHOM BHJIE OTCYTCTBYET B IIATEHTHOM IIpaBe
CIIA, »T0 cBsi3aHO B TOM uucie, ¢ 0a30BbIM TpeboBanueM cratbu 101 KCIIIA35
[42], xoTOpas, MO CyIIECTBY, MOHHUMAET IO W300pPETEHHEM HOBBIM W TIOJIE3HBIH
MPOLIECC, MAILIMHY, MPOU3BOJCTBO WJIM COCTAaB BEIIECTBA, WU JI000€ HOBOE H

MOJIC3HOC UX YCOBCPIICHCTBOBAHUC.

7. Hcnosb30BaHMe MOHATHS «TeXHUYECKHIl pe3yJIbTaT» U ero pacKpbiTHe.
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AHanu3 UCnoab30BaHUS MOHATHS «TCXHUYICCKUM PE3YIbTAT» U €0 PACKPBITUA

IMoKa3aJj CICAYIOIICC.

7.1.

7.2,

7.3.

7.4.

7.5.

7.6.
1.7.

7.8.

[lonatne «rexHu4yeckuid pe3yabTar» ynorpebisercs B llpaBumax EAIIB [3],
nokyMeHTax rocynapctB-ydyacTHukoB EAIIK, B pokymentax Kwurag (cwm.
[Tpunoxenue, Ta0I1.2).

PackpbiTre NOHATHS «TEXHUYECKUN PE3yNbTaT» B BUAE HOPMATHBHOI'O IOJIOKEHUS
nMmeercsi Toibko B gokymeHtax EAIIO, Apwmenun, Kazaxcrana u Poccum.
YcTaHOBIIEHHBIE HOPMBI CXOJHBI TI0 CMBICTY, HO OTIMYAIOTCS (HOPMYITHUPOBKAMH.
Haubonee monHoe ompenenenue naercs B Tpeboanusax PD [6, m. 42, ab6s.
mectHaauaTeii] (em. Ipunoxenue, Tadi. 2).

HccnenoBanne  TEXHUYECKOrO  pe3ysibTaTa MpU  OLEHKE [PUHLIUIINAAIBHOU
MATEHTOCIIOCOOHOCTH B OOJBIICH MM B MEHBIICH CTENEHH, KaK MOKAa3aHO BBIMIE,
ocymiectBisiercss EAIIB, B ormensHbIX rocynapctBax- ywacTHukax EAIIK
(AzepOaiimxkan, benapycs, Kazaxcran, Poccus) u B Kurae.

B Apwmenun, Keipreiscrane, Tamkukucrane u  TypKMEHUCTaHE IIOHATHE
«TEXHUYECKHUH Pe3yJbTaTy UCHOJB3YIOT IIPU NIPOBEPKE N300PETATENHCKOIO YPOBHS.
Cornacno PykxoBozactBy mno mnareHTHOM »skcnepru3e Kwurtas [28] TexHuueckuit
pe3yabTaT JOJKEH COOTBETCTBOBATh 3aKOHAM IPUPOJIbI, YTO IO3BOJSET CHENATh
BBIBOJI, YTO €0 IMPOSIBICHHUE TOJIKHO COOTBETCTBOBATH 3aKOHAM NPUPOIBI U TAKKE
MOJKET OBITh OXapAKTEPU30BaHO PU3NYECKUMHU, XUMUUECKHUMH WU OMOJIOTMYECKUMU
napaMeTrpamMu. JTO MOATBEP)KIAETCS NMPUBOJAUMBIMU B PyKOBOJCTBE IO NMAaTEHTHOU
skcrieptuse Kuras npumepamu.

B Kopee, a Takke JInOHNM NOHATHE «TEXHUYECKUI PE3YJIbTAT)» HE UCIIOJIb3YETCS.
[lonsiTHE «TEXHMYECKUU pe3ynbTaT» B SBHOM (OpME OTCYTCTBYET B IMAaTEHTHOM
npase CIIIA. OtnuyHbIM, HO OJIM3KMM K HEMY IO CYTH MOKHO NpHU3HATh MOHSITHE
«M300peTaTeNbcKUil 3aMbIce». DTO MOHATHE B 3aKOHOJATEIbHBIX aKTaX B SIBHOM
Buae He ompeaeneHo. Bmecte ¢ tem BepxoBubiii cyn CHIA omnpenenun psig
COOOpaXeHHW, HMMEIOMMX 3HAaYeHHe [Ji1 OLUEHKH Halu4us HU300peTaTesbcKoro
3aMbIcia y nuzooperenusi. Cucok cooOpaXeHU He SBISETCS UCKITIOUUTENbHBIM WIIN
orpanuunBatonium (cmotpu PIINID [43], pasgen, 2106). Tam ke mnpUBEICHBI
MIPUMEPHI TOTO, KaK CYJbl OCYIIECTBIISIOT MOMCK N300peTaTeNIbCKOI0 3aMbICIIa.
PackpbiTe MOHATUS «TE€XHUYECKUI pe3yabTaT» B BUJE HOPMATUBHOTO MOJIOKEHUS
orcyrctByeT B gokymeHTtax EITO. Ilpm stom B PexomeHmanusax 1o NpOBENEHUIO

SKCHepTH3bl B EBpOMeElickoM MaTeHTHOM BedoMCTBe [36] HCIonb3yeTcss MOHSATHE
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«TexHuueckuit 3(ddexT», KoTopoe CBSA3aHO C  OICHKOM CBSI3U TEXHUYECKHUX
MIPU3HAKOB C TEXHUYECKUM XapaKTepoOM H300peTeHHs (T.e. TEXHUUECKOMY PEIICHUIO
TEXHUYECKOH 3a/1auu yTeM JIOCTHKEHUS TexHuueckoro s dekra) (G-1, 1, 2).
KomnbroTepHbie TporpaMMbl HCKJIIOUEHBI U3 MTATEHTOCIIOCOOHOCTH 110 CT. 52(2)(c) u
(3), ecnu oHM 3asBIeHbl Kak TakoBble. OJHaKo, cieays OOIIENPUMEHUMBIM
kputepusm cr. 52(2) u (3) (G-II, 2), uckimroueHue HE PacIpOCTPAHSIETCS Ha
KOMITBIOTEpPHBIE TpOrpaMMbl TexHudeckoro xapakrepa (G-II, 3.6). UtoObl mmeTh
TEXHUYECKUH XapakTep M, TakKuM oOpa3oM, He OBbITh HCKIIOUEHHOH U3
MAaTEHTOCIIOCOOHOCTH,  KOMIIbIOTEpHAsi  IporpamMma  JIOJDKHAa  MPOU3BOAMTH
«TaTbHEUIUH TeXHUYeCKUH 2 PexT» Mmpu 3amycke Ha KoMIbloTepe. «JlanmpHermmi
TEXHUYECKHHA APPEKT» — ITO TEXHUYECKUH DPQPEKT, BBIXOMANIMHA 332 PaMKH
«OOBIYHOTO» (PU3MUECKOTO B3aMMOACUCTBUS MEXAY MPOrpaMMoi (TpOrpaMMHBIM
obOecrieueHeM) W KOMITBIOTEpOM (ammapaTHpIM oOecrieueHrneM), Ha KOTOPOM OHa
3amyckaercsi. HopmanbHble ¢Qusuueckre 3PGEKTbl BBIMOIHEHHUS TPOrPaMMBbL,
HampuMep UUPKYISALUS JJIEKTPHUYECKUX TOKOB B KOMITBIOTEpPE caMH IO cebe
HEIOCTATOYHBI IS IPUIAHUS KOMITBIOTEPHOM MPOTpaMMe TEXHHUECKOTO XapaKTepa.
[Ipu paccMoTpeHUM 3asBOK, CBSI3aHHBIX C CHMYJALMEH, [WU3aliHOM WM
mozaenupoBanueM (G-I, 3.3.2) wucnomp3yercss TMOHATHE <« IOTCHIMAIBHBIH
TEXHUYECKUH HPeKT», KOTOpBIM NpeAcTaBiseT co00M TeXHU4YecKudl 3pdex,
KOTOpPBIN Oy/eT MoJy4YeH, Korjaa JaHHble OyIyT MCIOJBb30BAThCS B COOTBETCTBHH C
MpeNnoiiaraeMbpIM ~ TEXHHYECKHMM  HUCIONb30BaHHMEM. Takoil  MOTeHIHUAIbHBIN
TEXHUYECKUH 2PPEKT MOKET YUUTHIBATHCS MPH OLIEHKE H300pEeTaTesIbCKOr0 YPOBHS
TOJIBKO B TOM CIIy4ae, €ClIi IpPEIojlaraéMoe TEXHHYECKOE HCIOIb30BaHUE IMPSMO
WJTU HESIBHO yKa3aHo B (popmysie n300peTeHusI.
8. Buabl TeXHHYECKUX Pe3yaTbTATOB.
B pe3ynbrate aHann3a nepedyHel TEXHUUECKUX PE3yJIbTaTOB BBISBICHBI CIEAYIOIINE
WX BUJIBL.

8.1. B HITA rocynapcte-yuactaukoB EAIIK, B PykoBoactee P® [7], PykoBojacTe
EAIIB [34] u PykoBoactBe Kutas [28] BbIABIEHBI CleAYIOIIME BUABI PE3YIHTATOB,
COCTOSIIIME B yAyUIIEHUH pab0ouuX XapaKTePUCTUK KOMIIBIOTEPHON CHCTEMBI:

- CBSI3aHHBIA C yMEHBIIEHHWEM TpeOyeMoro o0beMa MaMsITH KOMITBIOTEpa (CM.
[Tpunosxenue, Tad1.2, PykoBoacrso EAIIB [34]);
- CBSI3aHHBIA C COKpAIlEHHEM BpeMEeHM OOpabOTKM WIIM Tepelad JTaHHBIX (CM.

[Tpunoxenue, Tabdmn. 2, PykoBoactso EAIIB [34]);
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8.2.

CBSI3aHHBI C TOBBIIICHUEM 3alllMIIEHHOCTH KOMIbIOTEpAa WM JAHHBIX (CM.

[Tpunoxenue, Tadiu. 2, PykoBonctso EAIIB [34]).
B PykoBoxcrtee EAIIB [34] k TexHMUYECKMM pe3yjibTaTaM TaKXe OTHECEHbI
pe3ysbTaThl, CBSI3HBIE C  YyIAy4YIIEHHMEM B3aMMOJEWCTBUS  IOJb30BATENs C
BBIYMCIIUTEILHON MAaIIUHOM.
Cnenyer takxe ormetutb, yto B HUP 5-110-2020 [37], 3aBepumienHoit OUIIC
Pocnarenra B 2022 ropgy, NpeuioKeHO NPUPABHATh K TEXHUUYECKUM pPE3yibTaTaM,
TaKUE PEe3yJIbTaThl, KOTOPBIE CO3/AIOTCS PELICHUSMH, COCTOSIIMMU B 00paboTKe
JAHHBIX O IapameTrpax OOBEKTa TEXHUKU WIM MPHUPOJBl C LEIbI MOJy4YEHHUs
CBEleHM 00 HCKOMOM IapaMeTpe, CBSA3aHHBIX C HCKOMBIM IapaMeTpoM IO
IPUPOJHBIM  3aKOHOMEPHOCTSIM, BBISBICHHBIM  pa3pabdoTUMKaMu, a TakKke
pELIEHUSAMHU, COCTOALIMMHU B CEMaHTHUECKON 0O0pabOTKE TEKCTOB HA €CTECTBEHHOM
A3BIKE C [10JIyYeHHEeM HH(POPMaLKH, TapaMeTpbl KOTOPOH, HAIPUMEpP TOCTOBEPHOCTbD,
IIOJIHOTY, PEJIEBAaHTHOCTh, KaU€CTBO PAaH)KUPOBAHME PE3YJIHTATOB MTOMCKA, KaYECTBO
MAIIMHHOTO TEPEeBOJIa, MOXKHO OOBEKTHUBHO OIEHUThH. Takoi moaxoja pa3paboTaH c
LENBI0 YAOBJIETBOPEHUS MOTpeOHOCTEH OM3HECAa B MATEHTOBAHUM KOMITBIOTEPHBIX
peleHuii (HaleneH Ha paclIMpeHe Kpyra KOMIbIOTEPHBIX PEIIeHHH, IPU3HABAEMBbIX
TEXHUYECKUMH ).
B Pexomenpanusax IO NpOBEIEHUIO OKCHEpTH3bl B EBpomeickoM MaTeHTHOM
BeIOMCTBE [36], BBIABICHBI CJEAYIOIIME BHUABI PE3YJIbTAaTOB, COCTOAIIUE B
yAY4IIEHUH PpabouyMX XapaKTepUCTUK KOMIIBIOTEPHOW CHCTEMBI, NMPHUBOJAIIUX K
JIONIOJTHUTEIBHOMY TEXHUYECKOMY 3(PPeKTy, KOorja oHa 3allyCKaeTcs Ha KOMIIbIOTEpe
(Pexomennanum 1o TPOBEAEHUIO OHKCIEepTH3bl B EBpomneiickoM mNaTeHTHOM
Benomctie [36, G 11, 3.6.1, G VII, 3.3]):

yIpaBJieHUE aHTUOJIOKMPOBOUYHOM TOPMO3HOM CUCTEMOI B aBTOMOOMIIE;

ofpeieieHre BHIOPOCOB C MOMOIIBIO PEHTT€HOBCKOTO YCTPOICTBA;

c)KaTue BUJIEO;

BOCCTAHOBJICHHE HCKaXEHHOro IM(GPOBOro H300pakeHUs WK MU(POBAHUS

AIIEKTPOHHBIX COOOIIECHUIA;

YIPaBICHUE KOHKPETHOW TEXHUYECKOW CHCTEMON WM IPOLECCOM, HalpuMeEp

PEHTT€HOBCKUM amnapaToM WM MPOLIECCOM OXJIaXICHUS CTalH;

onpejieiecHue Ha OCHOBE H3MEpPEHH HEoOXOAMMOro KOJIMYEeCTBa IIPOXOJOB

YHHOTHHTGHBHOﬁ MAaIIWHBI JJ1S JOCTHKEHHUS *KeJIaeMO# INIOTHOCTH MaTrcpualia,
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- yJIydllleHUEe WK aHaJlu3 HUu(POBOro 3ByKa, M300pakKeHUs WM BHJIE0, HAIIPUMED,
MoJIaBJicHUE IIymMa, OOHapy>KeHue JroAe Ha Hu(pPOBOM HM300paKEHUH, OLIEHKA
Ka4yecTBa Iepe1aBaeMoro U(ppoBOro ayaHOCUTHAA;

- pasleleHHe MCTOYHMKOB PEUEBBIX CUTHAJIOB; paclO3HABaHHE PEuH, HaIpUMEp,
npeoOpa3oBaHre PEUEBOT0 BBOIa B TEKCTOBBIN BBIBOL;

- KOJIMPOBAaHME JaHHBIX [UIs HaJeKHON wu/uimn >G(EeKTUBHON mepeaayu Wiu
XpaHeHus1 (M COOTBETCTBYIOLIEE JEKOJUPOBAHUE), HAIPUMEP, KOAMPOBAHUE
JTAHHBIX C KOPPEKLKel omuOoK Ui epeaayy 1Mo 3allyMICHHOMY KaHally, CKaTue
ayJno, N300pa)KeHusl, BUJICO WU TaHHBIX JaTYUKOB;

- mmdpoBaHue/AeMPPOBAHUEC WIM TOANMUCAHWE JJICKTPOHHBIX COOOIICHUI;
reHepanus Kiodei B kpunrorpapuueckoi cucreme RSA;

- ONTHUMU3AIMS paclpeeIeHUs] Harpy3Ky B KOMITBIOTEPHOU CETH;

- ONpEeleNeHHe HHEPreTHYeCKUX 3aTpaTr cyObeKTa MyTeM OOpabdOTKH [IaHHBIX,
MOJIyYEHHBIX OT (PU3MOJOTMYECKHX AATYUKOB; OMpEAENICHUE TeMIlepaTyphl Tela
CcyObeKTa Ha OCHOBE JIJAHHBIX, TIOJYYECHHBIX OT IETEKTOPA TEMIIEPATyphI yXa;

- I[peAOCTaBJICHUE OLICHKU I'€HOTHIIAa Ha OCHOBE aHanu3a ooOpasuoB JIHK, a Taxxe
MPEIOCTaBIEHUE  JOBEPUTENBHOTO HMHTEpBaia JUisl 9TOM  OUEHKH  JUIs
KOJIMYECTBEHHOW OIICHKH €€ HaJeKHOCTH;

- NpeAOoCTaBICHHE MEIUIMHCKOTO JMarHo3a C IOMOIIBI0 aBTOMATHU3HPOBAHHOU
CUCTEMBI 00pa0OTKU (PU3NOIOTUUECKUX U3MEPEHUH.

8.3. TexHuueckue pe3ynbTaThl, MPOSIBIAIOLUINECS NMPU B3aUMOJCHCTBUU KOMIBIOTEPHOM
CHCTEMBl C OKpYXarwlleil cpenoid, nmpuBogumble B PyKkoBOJCTBE O MaTeHTHOU
skcnieptuze Kutas [28] (cm. Ilpunoxenue, Tabna. 2) MOXKHO pa3feiuTh Ha JIBE
TPYTIIIBL
- pe3yibTaThl, CBA3aHHBIE C YIPABICHHEM OOBEKTOM B COOTBETCTBUHU C 3aKOHAMHU

IPUPOJIBI;
- pe3yJibTaThl, CBSA3aHHbIE C 00pPaOOTKON TEXHWYECKHUX JTAHHBIX B COOTBETCTBHH C
3aKOHaMH TTPUPOJIBHI.
9. Buabl pe3yJbTaTOB, He IPU3HABAEMbIX TEXHUYECKHMH.
B pesynbrare aHanuza nepeyHel pe3ysnbTaToB, HE MPU3HABAEMBIX TEXHUUECKUMH,
BBISIBIICHBI CIICAYIONINE UX BUIBI.
9.1. B oTHOmeHWM JIIOOBIX BHJOB HM300pETCHH K TaKUM pe3yiabTaTaM OTHOCST Te

PE3YyIbTAaThl, KOTOPBIC:
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JOCTHTAIOTCS JIMIL Oylarogapsi COONIOJCHUIO OMPESICHHOTO TOpsaKa MpH
OCYIIECTBJICHUHN T€X WJIM WHBIX BHJIOB JICSITCIBHOCTH HA OCHOBE JIOTOBOPEHHOCTH
MEXTy €€ YYaCTHUKAMH WJIH YCTAaHOBIEHHBIX mpaBmi (cM. [Ipunoxenne, Tadi. 2,
TpeboBanust PO [6, .42, a63. cemuanuarsiii]; [Tpunoxenune, tadn. 2, [Hopsmox
Apmennu [13, n. 121]; IIpunoxenwne, tadn. 2, Ilonoxenune benapycu [15, m.92];
[Tpunoxenue, Tadiu. 2, [IpaBuna Kazaxcrana [18, m. 10(4)]; PykoBoacteo EAIIB
[34,4.1V, .7.3]);

3aKJIFOYAeTCSl TOJNBKO B TMOJYYCHHH WH(DOpPMAIMM M JTOCTUTAIOTCS TOJBKO
Oylarojapss TPUMEHEHUI0 MaTEMaTHYECKOTrO, TMPOrpaMMbl JJIs  SJIEKTPOHHOMN
BBIYMCIIUTEIILHOW MAaIlMHBI WM HCIIOJIB3yeMOro B HeW anroputma (CMm.
[Ipunoxenue, Ttabn. 2, TpeboBanus PD [6, m.42, ab3. BoceMHaALATHIHU];
[Mpunoxenune, tadm. 2, [Mopsmok Apmenuu [13, m. 121]; Ilpunoxenne, Tadn. 2,
[Tonoxenue benapycu [15, 1.92]; [Ipunoxenue, Tabn. 2, IlpaBuna Kazaxcrana
[18, . 10(4)]; PykoBoacteo EAIIB [34, 4.1V, 11.7.3]);

00YCIIOBJICHBI TOJILKO OCOOCHHOCTSIMH CMBICIIOBOTO COJCpKaHHs WH(GOPMAIUH,
MIPEJICTABJICHHOW B TOH WM HWHOW ¢opMe Ha KaKOM-THOO HOcHTENe (CM.
[Ipunoxenue, Ttabn. 2, TpedoBanus PD [6, 1m.42, ab3. aeBITHAALATHIN];
[Tpunoxenue, tabn. 2, [Monoxenue benapycu [15, m.92]; [Ipunoxenue, Tabm. 2,
[TpaBuna Kazaxcrana [18, . 10(4)]; PykoBoacteo EAIIB [34, 4.1V, 11.7.3]);
3aKJIIOYAIOTCA B 3aHMMATEIBHOCTU U (WJIM) 3PEITUIIHOCTH, MPOSBISIONIMXCS MPU
OCYIIIECTBIICHUH WM MCHONB30BaHUU u300pereHus (cM. [Ipunoxkenue, tabdm. 2,
TpeboBanust PO [6, n.42, a63. aeBsTHanuatsii|; [Ipunoxenue, Tabdmn. 2, [opsaok
Apmenuu [13, n. 121]; Tlpunoxenwne, tadmn. 2, [lonoxenue benapycu [15, 1.92];
[Tpunoxxenue, Tadn. 2, [Ipasuna Kazaxcrana [18, n. 10(4)]; PykoBoncrso EAIIB
[34, 41V, n.7.3]);

MPOSIBIISIETCS. TONBKO BCJEJICTBUE OCOOCHHOCTEH BOCIPHUSATHUS UYENOBEKa C
yuactueM ero pasyma (cMm. IIpunoxenue, tabn. 2, IlpaBuna Kazaxcrana [18, m.
10(4));

TpUBHAIbHAS aBTOMAaTHU3allus, Hampumep, OusHec-merona (PekoMmeHnmamuu 1o
MPOBEJICHUIO JKcrepTu3sl B EBpomeiickom mateHTHOM BemomctBe [36, G-I,
5.4.2.2])

Kiaccuukanysi aOCTPAKTHBIX 3alMCEed JAaHHBIX WM JTaKE <«3alucedl JTaHHBIX
TEJCKOMMYHUKAIIMOHHOW CceTH» 0e3 Kakux-Tu00 YKa3aHWi Ha TEXHUYECKOE

HUCIIOJIB30BaHHUEC HOJ'Iy‘-IGHHOfI KJ'IaCCI/I(I)I/IKaI_II/II/I TaK)ke camMa II0 cebe He
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SIBJIICTCS TEXHUYECKOM 1IeIbI0, Ja)Ke€ €CIM MOXHO CYUTaTh, YTO aJTOPUTM
Kkiaccuukanuu 06J1a1aeT HeHHBIMU MaTeMaTHY€CKUMH CBOMCTBAMHU, TAKUMHU KaK
HajgexHocTh [36, G-11, 3.3.1]).
VYKka3zaHHbIE PE3YJIbTaThl MOTYT MPOSIBISTHCSA, B TOM YHUCIE, MPU HKCIOIb30BAHUU
KOMITBIOTEPHBIX H300PETEHUH.

9.2. B nmokymenrtax AsepOaiimkana, Keipreicrana, Tamkukucrana, TypkMeHHCTaHa
(OpMYIMPOBKH pe3yJbTaTOB WM NPoOIeM, HE CUUTAIONIUECS HETEXHUYECKUMU, HE
BBISIBJICHBI.

9.3. KoHKkpeTHBIE HETEeXHUYECKHE PEe3yNbTaThl, MpuBoauMbie B PykoBoactee EAIIB [34,
4.1V, pazgen 6.2.1] mpu pacCMOTPEHHH IPUMEPOB PEIICHHUH, HE SBIISIOITUXCS
M300peTEHUSIMH, TAK)KE MOTYT OBITh CBE/ICHBI KO BCEM TEPEUHCIICHHBIM BBIIIC BHIaM
HETEXHUYECKUX PE3YJIbTATOB.

9.4. B PykoBonctBe Kutas [28] Buabpl pe3yabTaToB WM MPOOJIEM, HE CUHUTAIOIIMXCS
TEXHUYECKUM, He cPopMyaupoBaHbl. KOHKpETHbIE HETEXHUYECKUE PE3YIbTAThl U
MpoOJIeMBl TIPUBOASTCS B paMKax pPacCMOTPEHHUS KOHKPETHBIX IMPUMEPOB (CM.
[Ipunoxxenue, Tadm1. 2).

9.5. B HOpMAaTHBHO-TIPaBOBBIX aKTaX, a Takke B PyKoBOACTBE MO MPOBEICHUIO
SKCIIEepPTU3bI SIMOHUYU TaKOe MOHATHE KaK «TEXHUYECKUN pe3ynbTar» OTCYTCTBYET.

10. HopmaTHBHOe NPABOBOE PeryJHpoOBaHHe B YACTH, Kacaloueicss NPUHIUNHAIBHON
NATEHTOCIOCOOHOCTH B 1EJIOM.

B pe3ynbpTaTe CUCTEMHOTO aHaIM3a UCCIEA0BAHHOTO HOPMATUBHOIO MPABOBOTO
PETyIHUPOBaHMSI B YACTH, KacaroIencss MPUHIUITUATHHON TAaTEHTOCIIOCOOHOCTH B IIETIOM,
CeNaH CIeAYIOIUNA BBIBOI.

10.1. 3akoHogarenscTBa, npumenseMmble B EAIIB, rocymapctBax - yuyacTHHKax
EAIIK, Kutae, Kopee u SIlnonnu B 1ensx OTTpaHUYEHHS] KOMIBIOTEPHBIX PEIICHHH,
KOTOpBIE MOTYT MOJYYHTh MaTEHTHYIO OXpaHy B MPUHIMUIME (IPU COOIIOJCHIH BCEX
YCIIOBUH NATEHTOCIOCOOHOCTH) OT KOMIBIOTEPHBIX pEIIEHUH, KOTOpbIE TaKYIo
OXpaHy TIOJYYUTh B TPUHIUIIE HE MOTYT, Oa3UpPYIOTCS Ha OJHOM U3 JIBYX
AJIbTEePHATHBHBIX MOAX0/10B.
10.1.1.OnHu 3aKOHOJATENU HUCXOASIT W3 TOTO, YTO M300PETEHHUs - ATO PEIICHHUS,

oOnanarolue TEXHUYECKUM XapaKTepoM, NPHU HCIOJIB30BAHUU KOTOPBIX
MPOSBIIAETCS TEXHUUYECKUU pe3ynbraT. 3akoHoparenu »Toi rpynnsl (EAIIB,
rocynapctBa - ydyactHuku EATIIK, Kuraii) ucxoaar u3 Toro, 4ro u3o0peTeHue -

9TO PCHICHUC, HAIIPABICHHOC HAa YCOBCPIICHCTBOBAHHUC (Hp606pa3OBaHI/Ie)
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o0bekTa (00BEKTa TEXHUKH, OOBEKTa MPHUPOIBI, TEXHOJIOTHH) WM CO3JIaHHE
NPUHIMIIMAIBHO  HOBOrO  00bEKTa, He wuMmeromiero ananoroB. Ilpu
WCIOJIb30BAaHUN  yCOBEPIIEHCTBOBAHHOTO  (MPeoOpa3oBaHHOTO)  OOBEKTa
MPOSIBJISIETCS. HOBBIM 1O CPAaBHEHUIO C OMMKAWIIMM aHAJIOrOM TEXHUYECKUH
pe3yInbTar.

10.1.2. Ipyrue 3axkonoxarenu (Kopes, SImoHus) uCX0aAT U3 TOro, 4TO U300pETEHHUE -

9TO TBOpUYECKas TEXHUYECKas MJies, IPEIoJaraiolas UCIoIb30BaHUE 3aKOHOB
npupoab! (cM. ITpunoxkenune, Tabn. 1). B 1aHHOM KOHTEKCTE COYETAaHUE CIIOB
«TeXHUYECKas ujes» MoJIpa3yMeBaeT, UToO UJies OTHOCUTCS K TEXHHKE, T.e. K ee
0o0BEKTaM.
Ocobennocts monxoxa Kopen cocToUT B TOM, 4YTO OHA JIOTIOJHUTEIHEHO
MATEHTYET PEIICHUsl, KOTOPhIE OMHUCHIBAIOT JAETalbHYI0 OOpaOOTKY AAHHBIX B
koMmmbtotepe (cMm. [Ipunoxenue, tabn. 2, PykoBoactBo Kopeu mo oTaenbHbIM
obnactsaMm texHuku [33, 4.10, r. 10, paza. 2.1.1].

10.2. Hu oauH M3 moaxomoB HE JEKIapUpyeT BO3MOXKHOCTbH IPEAOCTaBICHUS
MATEHTHOW OXpaHbI B KauecTBe U300peTeHus BceM | T-pemenusm, obecrneunBaonmm
TEXHUYECKUI MPOrpecc B TOHUMAaHUU O0IIeCTBa.

10.3. EIIB cnenyer mnoaxomy, MpelycMaTpUBAIOIIEMY WCIOJIb30BAHUE JHOOBIX
TEXHUYECKUX CpEACTB; COOTBETCTBEHHO, 3asiBKa Ha CIOCOO, KOTOpbIM TpedyeT
HaJIM4YUsl TEXHUYECKHUX CPENICTB JUISl pealiu3allii, TaKUX KaK KOMIBIOTEp, CETh WU
WuTepHer, paccMaTpuBaeTcsl Kak «u300pereHue» mno cmeicny cratbu 52 EITK [38].
TouHo Tak ke YCTpOHCTBa BcCerja paccMaTpUBAOTCS KaK «U300pETEHUs»,
MIOCKOJIBKY IO OIpPEAETICHUI0 OHU TPeOYyIOT TOW WM HMHOM (DOPMBI TEXHHYECKHX
cpenctB. He3aBHCHMBIM ITyHKT, XapakTEPU3YIOIIUN KOMIIBIOTEPHYIO IMPOrpammy,
MO3BOJISET U30€XKaTh UCKIIOUYEHUS U3 MATEHTOCIIOCOOHOCTH TOJIBKO 3a CUET HAJM4Uus
JOMOJTHUTEIBHOTO TEXHUYECKOT0 3 deKTa, To ecTh 3P (eKTa, BHIXOASIIIETO 32 PaMKU
OOBIYHOTO (PU3NYECKOTO B3aUMOJICHCTBUS MEX/Ty KOMITBIOTEPHBIM 000PYOBaHUEM U
MIPOrpaMMHBIM OO€CTeueHUuEeM, TaKOro KakK LUPKYJSALUS IJIEKTPUYECKUX TOKOB B
KOMIIBIOTEPE.

B kauecTBe manmpHEHIIEro CIEACTBUS MOAXOAA, OCHOBAHHOIO Ha MHCIIOJIb30BAHWUU

TMOOBIX TEXHUYECKUX CPEJICTB, 3asBICHHBIM OOBEKTOM SBIAECTCS HW300pETCHHE

HE3aBHCUMO OT TOTO, COAEPXUT JHU (GopMysa U300pETeHHUs, MOMUMO KaKHX-THOO

TEXHUYECKHUX CPEICTB, TAK)KE HETEXHUUECKHE ITpu3Haku. Iloaxos ¢ ucnonb3oBanueM

JOOBIX TEXHHUYECKHX CpCACTB ABJIACTCA PE3YJIbTATOM PA3BUTHA MNPCUCACHTHOI'O
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npaBa aneusinuoHHBIX coBeToB EIIB, xoTOpoe co BpeMeHeM CABUHYIO TPAHUIIBI
TOTO, YTO CYUTAETCS UCKIIOYCHHBIM MTPEIMETOM.
[To cytu, 3T u3MEHEHHs] OOJICTYMIIU OINpeAelieHue W300peTeHHs, KOTOpOoe B
MIPUHIIAIIE TTATEHTOCTIOCOOHO U HE MCKJIFOYEHO B COOTBETCTBHH CO CTaThsiMu 52(2) u
(3) EIIK [38]. OnHako B TO k€ BpeMs CTajo TpyAHEE YAOBJICTBOPUTH TpeOOBaHHUE
HEOUEBUHOCTH, MOCKOJIBKY KPUTEPUU, KOTOPBIE paHbIIe UTPaId POJb MPH OLIEHKE
TOT0, UCKITIOYCH JIM 3asBJICHHBI OOBEKT W3 MATECHTOCIOCOOHOCTH, TEMEPh WUIPAOT
POJIb TIPH OIIEHKE N300PEeTaTeNIbCKOTO YPOBHSL.

10.4. CreuunanbHOE CHCTEMHOE peryJupoBaHue, Kacarolieecs MNPUHIMIHAIBLHOMI
MAaTEHTOCIIOCOOHOCTH KOMIBIOTEPHBIX HM300pETeHU, KaK MpPaBOBOMl HMHCTUTYT,

3akoHogarensimu EAIIO, rocynapers - yuactHukoB EAIIK, Kuras, Kopeu u CILIA

HE CO3J1aHO.

10.5. CrenpnanbHOE CHCTEMHOE pEryIMpOBaHHUE, Kacarolleecs IPHHLIUINNAIBHON
HaTEeHTOCIIOCOOHOCTH KOMIIBIOTEPHO-PEATIN3YEMBIX n300peTeHuit B
3aKOHOJATENbCTBE SIMOHMM, OTCYTCTBYET, HO UMeeTcsi PyKOBOACTBO o

MPOBEACHUIO OSKCHEPTU3bl HM300pETEHHWU U TOJE3HBIX MOJIENCH, TNIe YKa3aHbI
MOAXOJbl MO OIEHKE NPUHIUIUAIBHON MaTEeHTOCIOCOOHOCTH TAaKOro THIIA
M300pEeTeHUH.

11. TlpaBujia NpoBepKH HOBU3HBI H N300PETATEIHLCKOI0 YPOBHSI KOMIIBIOTEPHOTO

u300peTeHusl.
AHanu3 IpUMeHseMbIX MPABHII IPOBEPKH HOBU3HBI U N300PETATENECKOTO YPOBHSI
KOMITBIOTEPHOT0 M300peTeHus TToKa3anl ciaeayrolee.

11.1. [IpaBuna AsepOGaifpkana [10] u I[IpaBuna PD [4], a takxke PykoBoacTBo
Kuras [28], PykoBoactBo Kopen 1o oTaenbHbiM oOmactsM TexHUKH [33] u
PykoBoacTBo SAnoHun copepxaT MOJ0KEHHS, OTHOCSIINECS K TPOBEPKE HOBU3HBI U
M300peTaTeNbcKOro  YpPOBHS  HM300pETEHMs, KOTOPHIE MOMKHO OIIGHHTh Kak
HaIpaBJIEHHbIE HA UCKIIOYEHUE BO3ZMOKHOCTH MPU3HAHUS 3asIBJICHHOTO H300peTEeHUS
MaTeHTOCIIOCOOHBIM 3a CYET TaKWX YJIydIIeHUH OOBEKTa, KOTOpPbhIE OTHOCSTCS K
yIYUYIIEHUSM B cepe IPaBUIl U METOJOB, HE MPU3HABAEMBIX H300PETCHUSIMHU.

OTHU MOJO0KEHUS MOXKHO YCJIOBHO Pa3/IeIUTh Ha IBe KATErOPHH.

1) mos0XKeHus, yCTaHABIUBAIOIINE BU/IBI MPU3HAKOB, HE YUMTHIBAEMBIX MPH OICHKE
HOBU3HBI U U300PETATEIILCKOTO YPOBHSI KOMITBIOTEPHOTO U300PETCHHUS;

2) TOJIOXKCHHUS, OMUCHIBAIOIINE CUTYallMH, B KOTOPBIX KOMITBIOTEPHOE U300peTeHUE

HE COOTBETCTBYET YCIOBHIO U300pETATEIHCKOIO YPOBHSI.
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[Tocnennune coxepkarcst B PykoBoactBe Kopem 1o oOTAenpHBIM — 00macTsIM

texuuku[33, 4.10, ri. 10] u B PykoBoactse SAnonuu [40].

11.2.

Amnanns HOHOH(CHHﬁ, YCTaHABJIMBAOIINX BU/bI IPU3HAKOB, HC YUYHUTBIBACMbBIX

IIpHU OLCHKEC HOBU3HBI U I/I306peTaTCJIBCKOFO YPOBHA IMOKAa3aJl, 4YTO BUABLI IIPU3HAKOB,
HCKIIIOYAaCMbIX M3 PaCCMOTPCHHA, OTIUMYANOTCA MCXKAY CTpaHAMH, 4YTO B pa3H0171
CTCIICHU BJIMACT HAa KPYI' IAaTCHTYCMBIX peH_IeHI/Iﬁ B COOTBETCTBHUH C HAIMOHAJIbHBIMH

3aKOHOAaTCJIbCTBaAMU.

11.2.1.TIpu oueHke HOBHU3HBI U U300peTaTeNbCKOro ypoBHs B Poccunm u

AzepOaiipkaHe HE YYUTBHIBAIOTCS TMPU3HAKU OOBEKTOB, HE SBIIIIONIUXCS B
COOTBETCTBUHU C JEHCTBYIOIIMM 3aKOHOAATEIILCTBOM H300PETCHHUSIMU WM HE
OXpaHsEMbIX B Ka4eCTBE M300peTeHUM (Harpumep, MPU3HAKH MaTEMaTHYECKUX
METOJIOB;, NIpaBWJl WU  METOJOB  MHTEIUIEKTYaJIbHOM,  XO35HMCTBEHHOMU
JEATEIIbHOCTH, UIp; PEIICHUH, 3aKIIOYAOIIUXCAd TOJbBKO B MPEICTaBICHUU

undopmanun) (cm. [punoxenne, Tad. 2).

11.2.2. Menee xectkuii moaxon npumensercs B EIIB, EAIIB, fAnonuun, a Takke B

Kopee, uro obOecnieunBaer Gosiee MIMPOKUI KPYT MATEHTYEMBIX PEIICHHI, YeM
npu noxaxone Asepbaiipkana u Poccun. B Kopee mnpu oueHke HOBH3HBI U
M300peTaTesIbCKOro ypoBHS HE IPUHUMAIOTCA BO BHHMAHUE IPU3HAKU,
XapaKTEePU3YIOIIHE TOJIBKO CMBICIIOBOE COJIECP/KAHUE [AHHBIX, HA3HAYCHHE
cpelsl Ul Tepefadyd Ompe/lelleHHOM WH(pOpMaluu, a IpU OLEHKE TOJbKO
M300peTaTesIbcKOro ypOBHS - NPU3HAKU HCIOJIB30BAaHUS MAIIMHOYUTAEMOIO
HOCUTEN JUIi XpaHeHus JaHHbIX. [Ipu3Haku Jpyrux OOBEKTOB, He
MPU3HABAEMBIX H300PETEHUSIMU, W3 PACCMOTPEHHUS HE UCKIIOYAIOTCS (CM.

[Mpunoxenwue, TadmI. 2).

11.2.3.Tloaxoxn Kuras 6onee 6mu30k k nmoaxonam Azepbaiimxkana u Poccun. B Kurtae

11.3.

IIPU OLIEHKE M300peTaTeNbCKOr0 YPOBHS HE YUUTBIBAIOTCS MPU3HAKU allTOpUTMa
KOMITBIOTEPHOU MPOrpaMMbl WM PU3HAKU OM3HEC-TIPaBUJl, HE UMEIOLINE CBS3H
C TEXHUYECKHMMH INpPU3HAKAMU U HE O0ECleuuBaIolUe pEeHIeHHe KaKoW-Tubo
TEXHUYECKOH MpoOJIeMbl, KaK HE BHOCAILIME BKJIaJ B YPOBEHb TEXHHKH (CM.
[Mpunoxxenwue, Tadm. 2).

Ananmmz HOJ'IO)KGHI/IfI, OIMUCBIBAIOIIUX CHUTYyallMU, B KOTOPBIX KOMIIBIOTCPHOC

M300pEeTEeHNE HE COOTBETCTBYET YCIOBHIO M300PETATEIHCKOTO YPOBHSI, IPUBEICHHBIX
B PykoBoactee Kopen mo otaenbHbM o0nactsam TexHuku [33, 4.10, ra. 10], mokazan,

YTO 3TH HOJIOXKCHHUS YCTAHABJIIMBAKOT U3BCCTHOCTL ONMPCACIICHHLIX MPAaBUII CO31aHUA
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KOMITBIOTEPHBIX ~PEILEHUI, HampuMmep TMEepeHoC pelleHus W3 OJHOM olbmactu
MPUMEHEHUsI B JIpYryl0 o0JacTh; peanu3anus anmapaTHOW (YHKIHMH C MOMOIIBIO
IIPOrpPaMMBbl, pPEaIU3alUI0 B KOMIIBIOTEPHOH CHCTEME C IOMOIIBIO IPOTrpaMMBbl
M3BECTHOTO KOMIIBIOTEPHOTO CpEACTBA MPU3HAKAMHU HM3BECTHOTO OM3HEC-METO/a,
M3BECTHBIX COOBITHH, M3BECTHBIX (PaKkTOB MK 00ObIyaeB (cM. IIpuioxenue, Tadi. 2).

11.4. Uto kacaercs 3akoHonarenbcTBa CIIIA, To B HEM OTCYTCTBYIOT HOPMBI,

UCKJIIOYAIONINE KaKue-TM00 KaTeropud MpPU3HAKOB TMPH OLEHKE HOBHU3HBI U
M300peTaTeNIbcKOTO YPOBHS KOMITBIOTEPHOTO H300pETEeHUSL.
Bmecre ¢ TeM mnomnoxkeHus, a Oojiee TOYHO MPEUEACHTHI, COTJACHO KOTOPBIM
KOMITBIOTEpHOE H300peTeHHEe HE COOTBETCTBYET YCIOBHUIO H300pETaTesbCKOro
ypoBHsI, nipezcTaBieHbl. Tak cormacuo PITID [43], pa3aen 2114, npu onpeaeieHUu
COOTBETCTBHUSI HM300PETEHUIO YCIOBHUIO IMATEHTOCIIOCOOHOCTH «M300peTaTelIbCKUi
YpOBEHb» HEOOXOJHWMO MPUHATH BO BHUMAaHHE, YTO IIMPOKOE HCIIOIb30BAHHE
ABTOMATHU3UPOBAHHBIX CPEJICTB JJIs 3aMEHBbl PYYHOTO Tpynda AJsl JTOCTHXKEHHUS TOTO
K€ pe3ylbrara HE OTIMYACTCSl OT MPEALIECTBYIOIIET0 YpPOBHS TEXHHUKH.
COOTBETCTBEHHO, pean3alusl M3BECTHOW (PYHKIMH HA KOMIIBIOTEPE CUUTACTCS
OUYEBUIHOW JUIs CIEUANNCTa B JaHHOW 00JacTH TEXHHMKH, €CIM aBTOMaTH3allus
M3BECTHOM (DYHKIIMM Ha KOMIIbIOTEpE OOIIEro Ha3HA4YeHHs MPEJCTaBiIsieT cOOON He
YTO HHOE, KaK NpeJICKa3yeMO€ HCIIONb30BaHUE 3JEMEHTOB MPEALIECTBYIOIIErO
YPOBHSI TEXHHKH B COOTBETCTBUH C UX yCcTaHOBJIeHHbIME (yHKIusimu. B PIITID [43],
pasznen 2144 yka3zaHO, 4TO NMPUMEHEHUE COBPEMEHHON AJIEKTPOHUKH B M3BECTHOM
MEXaHHYECKOM YCTPOMCTBE SBJSETCA JOCTaTOYHO OYEBHMJHBIM JJIsl 4YeJOBEKa,
oOranarolero oObIYHBIMU HaBBIKAMH B pa3paboTke ycTpoilcTB. Tam ke oTMevaror,
YTO MCIOJIb30BaHUE CpeICTB VHTEpHET, B 4YacTHOCTH, BeO-Opay3epoB, sBIsETCA
OYEBHIHBIM PELICHUEM IS CIICIUATTUCTA.

11.5. CornacHo nmoaxojam SIMOHUU HKCHEPT YTOUYHSET 3asBIEHHOE M300peTeHne U
MPEIIECTBYIONINA YPOBEHb TEXHUKH, a 3aT€M CPAaBHHUBAET WX TPU ONpEACTICHUU
HOBU3HBI M HM300peTaTeNbcKoro ypoBHs. UTo KacaeTcs 3asiBICHHOTO M300peTeHHs,
9KCHEPT YTOUHSAET €ro Ha OCHOBAaHMM (OpMYJbl. DKCIEPT MPUHUMAET BO BHUMAaHHE
OIKCaHMe, YepTeKU U OOIIMe 3HAHMS Ha MOMEHT MOJaud 3asBKU IPU TOJIKOBAHUU
3HAYCHHUU CJIOB B (GopMyse M300peTeHus. DKCIepT MOJDKEH BCerJa MPUHUMATh BO
BHUMaHHE€ OOBEKTHl WM TEPMHHBI, ONMHMCAaHHbIE B (opmyse H300peTeHus, u He

AOJIDKCH UTHOPUPOBATH UX.
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[Ipu yrouneHun n300peTeHMsI, CBSI3AaHHOTO C MMPOTPAMMHBIM O0E€CIIeUeHUEM, CIIEIYET
MOHUMAaTh HM300peTeHHE KaK €IMHOE IIeJoe, U HEe CIENyeT YTOYHSATh €ro ImyTeM
pa3fesieHns Ha IPOU3BOJIbHBIE CXEMBbI MJIH T.II. © METO/IbI CUCTEMAaTU3aLINH.

B SInonuu rpu oreHKe W300peTaTeNbCKOT0 YPOBHS HE IPOBOAMUTCS PA3ITUUUS MEKIY
MpU3HAKaMHU, KOTOpbIE SIBISIOTCS TEXHUYECKHUMH, U TEMH, KOTOpbIE HE SIBISIOTCS
TaKOBBIMHU.

11.6. Ot noxxona Azepbaiimkana, Kuras u Poccun nonxon Kopen otnnuaercs tem,
yro /Ui npu3HaHug B Kopee KOMIBIOTEpPHOTO M300pETeHUs HE COOTBETCTBYIOIIMM
YCIIOBUIO H300pEeTaTeNIbCKOro YpPOBHS caM OM3HEC-METOM, COOBITHSA, (aKThl WM
oObluau, KOTOPHIMH JIONOJHSETCS  aJrOPUTM  KOMIIBIOTEPHOM  IPOrpaMMBL,
3arpy’)KeHHOH B KOMIIBIOTEp, IOJDKHBI OBITh H3BECTHBI, B TO BpeMs KakK B
VIIOMSTHYTBIX TpPeX CTpaHax NpPU3HAKW TaKWX JOMOJHEHWH airoputma He OymyT
MIPUHSATH BO BHUMAaHNUE BHE 3aBUCHMOCTH OT UX U3BECTHOCTHU WJIM HEU3BECTHOCTH.

11.7. OcobGennoctrio PykoBonctBa Kopen B oTAenbHbIX 00nacTax TexXHUKU [33]
SBIISICTCA TO, YTO OHO COJCPXKHT OIMCAHHs CUTYallMid, B KOTOPBIX H300peTeHue,
HCIOJIb3YIOLIEE TEXHOJOTUI0 HMCKYCCTBEHHOIO MHTEJUIEKTa, COOTBETCTBYET U HE
COOTBETCTBYET YCIOBHIO M300pETATENLCKOrO YPOBHSI, YUHUTHIBAIOIINE OCOOCHHOCTH
aToi TexHonoruu [33, 4.1; 4.10, . 10, pa3n.2.2.3(4)].

11.8. Cornacno crarbe 54 EIIK [38], bopmyna nzobpereHus sSBIseTCS HOBOU, €CIIH
0JIHA U3 €€ 0COOEHHOCTEN He packpbiTa B ypoBHe TexHUKU. B EIIB nomunupyror nsa
nojxona: ¢pororpaduueckasi HOBU3Ha U (PYHKIIMOHAJIbHAsI HOBU3HA.

s pororpaduyeckoil HOBU3HBI MPOCTO MPOBEPSETCSI, PACKPBITHI JIM BCE MPU3HAKH
(dbopMynbl  KM300peTeHuss WM OJHO3HAYHO BBIBEIECHBI W3 OJHOTO JOKYMEHTa
MPE/IIIECTBYIOIIEr0 YPOBHA TEXHUKU. JIt0OOW Mpu3HaK, KOTOPHI HE pPAaCKpHIT B
TaKOM JJOKYMEHTE, YCTaHABIIUBAeT HOBU3HY (OPMYJIbI H300peTeHHUS.

@OyHKIMOHANbHAS ~ HOBHM3HA, HANPOTHB, YYHUTHIBAET TOJBKO  TEXHUYECKHE
OTJIMYUTENbHBIE TIPU3HAKN U UTHOPUPYET HETEXHUYECKUE OTIMIUTEIbHBIC TIPU3HAKU
IIpU OLICHKE HOBU3HBI. DyHKIMOHAIbHAsA HOBU3HA cooTBETCTBYET [IpaBmity 43 EIIK
[38], koTopoe rinacut, uTo GhopMylia H30OPETEHHSI «IO0JKHA OMPENEsITh MPEIMET, B
OTHOIIEHUH KOTOPOTO HCHPAIIMBAETCS OXpaHa, C TOYKM 3PEHUS TEXHUYECKHX
oco0eHHOCTel n300peTeHus». [IpyrumMu ciioBaMH, B OTHOIICHUH (DYHKITMOHAIBHON
HOBH3HBI TPU3HAKHA QHIBTPYIOTCS TAKUM 00pa3oM, YTO IS YCTAHOBJICHUS HOBU3HBI
YTBEP)KICHUS MOXHO MCIIOJIb30BaTh TOJBKO MPU3HAKH, BHOCSIINE TEXHUUYECKHUI

BKJ1a.
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11.9. Cormacao crarbe 56 EIIK [38], dopmymna u300peTeHHS COOTBETCTBYET
M300peTaTesIbcKOMY YPOBHIO, €CIIM OHA JUIsl CHEIUAIMCTAa OYEBHIHBIM 00pa3oM He
CJIEyeT U3 MPEALIECTBYIOIErO YPOBHS TEXHUKH.

CoueTtanne TEXHHMUYECKMX M HETEXHHYECKHUX IPH3HAKOB B (opMmysie H300peTeHHS
SIBJIICTCSL 3aKOHHBIM, KaK 3TO 4acTO ObIBAET C M300PETEHUSIMHU, PEaTU30BAaHHBIMU C
MOMOIIBI0 KOMIbIOTEpa. HeTexHuueckne MNpU3HAKM MOTYT JlaXe COCTaBIATh
OCHOBHYIO YacTh 3asBJICHHOTO mpeamera u3zoOpereHus. OIHAKO B CBETE cTaTel
52(1), (2) u (3) EIIK [38] nanuune n300peTaTeIbCKOTO YPOBHS COTJIaCHO CTaThe 56
EIIK [38] TpebyeT HEOUEeBHAHOTO TEXHUYECKOTO PEIICHHUS TEXHHYECKOU MPOOIEMBI.
[Ipu onenke M300pETATENHCKOTO YPOBHS TAKOTO HM300pETEHUS CMEUIAaHHOIO THIMa
YUWUTBHIBAIOTCS BCE IPU3HAKH, OOYyCIaBIMBAIOUIME TEXHUYECKUN  XapakTep
nzobperenusi. K HUM Takke OTHOCATCS NPHU3HAKH, KOTOpPHIE HE SBISIOTCS
TEXHHYECKMMH, HO B KOHTEKCT€ U300pETEHHsS CIIOCOOCTBYIOT MOJIYyYEHHUIO
TEXHUUYECKOro 3ddexra, ciayxamero TeXHUYECKON eI, TeM CaMbIM CIOCOOCTBYS
TEXHUYECKOMY Xapakrepy u3o0OpereHus. OAHako NpHU3HAKU, HE BIMAIOIIME Ha
TEXHUYECKHUI XapakTep n300peTeHus, He MOTYT CIIY>KUTh TOATBEP)KICHHEM HAINIHS
n3o0peraTenbekoro ypoBHs. Takas cuTyalus MOXET BO3HUKHYTh, HAIIpUMeEp, €CIIU
(GYHKIUS CIIOCOOCTBYET TOJIBKO PEIICHHI0 HETEXHUYECKOW MpoOJIeMBbl, Harpumep,
po0GIeMbl B 00J1aCTH, UCKIIFOUEHHOM U3 MaTEHTOCTIOCOOHOCTH.

[Tonxon pemeHust mpoOeMbl MPUMEHSETCST K U300peTEeHHsIM CMENIaHHOIO THIa
TakuM 00pa3oM, 4YTOObI TapaHTHPOBaTh, 4YTO H300pETATENbCKUHA YypPOBEHb HE
MPU3HAETCS] Ha OCHOBAHWM NPHU3HAKOB, HE BIMSIOUIMX HA TEXHUYECKUM XapakTep
n300pereHusi, B TO BpeMs KaK BCE€ T€ IPU3HAKH, KOTOpPbHIE CIOCOOCTBYIOT
TEXHUYECKOMY XapaKkTepy M300peTeHHUs, JOKHBIM 00pa3oM HIEHTU(UIUPOBAHBI U
YUUTBIBAIOTCS TPU OILIEHKE H300peTaTenbckoro ypoBHs. C 3TOH Ienblo, €clu B
MaTepuangax 3asBKH TOBOPUTCS O IEIHM, KOTOpas JOJDKHA OBITh JOCTUTHYTa B
HETEXHUYECKON 00JIacTH, 3Ta 1eJIb MOXKET 3aKOHHO (UTYypUPOBaTh B (HOPMYTUPOBKE
OOBEKTUBHON TEXHMYECKON MpoOJeMbl KaK 4YacThb CTPYKTYpbl TEXHHYECKON
poOIeMbl, KOTOpasi 10JKHA OBITh PEIIeHa, B YACTHOCTH, KaK OTpaHUYEeHUE, KOTOPOe
JIOJDKHO OBITH COOJIFOIEHO.

[Ipu3Haky, KOTOpblE KaXKyTCsi HETEXHHYECKMMH, €ClId paccMaTpuBaTh UX
M30JIMPOBAaHHO, TEM HE MEHEE, MOTYT CIOCOOCTBOBATH TEXHMUYECKOMY XapakTepy
3afBJICHHOTO U300peTeHHs, eciad B KOHTEKCTE JTOr0 H300peTeHust OHHU

CHOCO6CTBy10T MOJIYUYCHUIO TCXHUYCCKOT'O B(I)(I)CKTa, CIIy’Kaliero TEXHUYECKOM LIEIH.
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IIpocras peanuszanus 3PpPeKToB, KOTOpPbIE MPUCYIIH UCKIIOUEHHOMY BOINPOCY WIN

ABJIIIOTCSL Pe3yJbTaToOM 00XOAa TEXHUYECKOW NpoOjeMbl, a HEe CIOCOOCTBYIOT

TEXHUYECKOMY pEIICHHI0, He OyaeT KBaIM(PHUUUPOBATHCS KaK TEXHUUYECKHUE

3 HEKTHI.

3asBiCHHbIC NPU3HAKM AHAIM3UPYIOTCA C Y4YETOM ONMCAHUS U uepTexed Ul

OIlpeNIeJIeHUs, JAOT JIM OHU TEXHHYECKHH 3((eKT M ABIAIOTCA JM 4YacThiO

TEXHUYECKOTO PEIICHHs] TEXHUYECKOH MpoOsieMbl. B 4acTHOCTH, MPUHUMAIOTCS BO

BHUMaHHE KOHKPETHBIC BAPHAHTHI pealu3alMd H300pETEHHs, PACKPBITBIE B €ro

ONMCaHUM M YepTexkax, KOTOPHIMH OOOCHOBAHHO MOXKHO ObUIO OBl OrpaHUYMTH

¢dbopMyiy H300peTeHus, NOCKOJIBbKY OHM MOTYT NPHUAATh TEXHUYECKUH XapakTep

3asIBJICHHBIM IIPU3HAKaM.

C »TOl 1enbl0 HETEXHUYECKHE NpU3HAKU (OpMYJbl MOTYT OBbITh BKJIIOYEHBI B

(bopMyIMpOBKY IPOOJIEMBI B KaUeCTBE OTPAHUYEHUS, KOTOPOE TOJDKHO COOJIIOIAThCS

B TOM CTENEeHU, B KOTOPOM 3TU HETEXHUYECKHUE 0OCOOEHHOCTH HE B3aMMOJAEHCTBYIOT €

TEXHUYECKMMHU OCOOCHHOCTAMHU (Gopmyibl. HeTexHH4Yeckre acreKThl 3asBICHHOTO

M300peTeHus, KOTOPhIe OOBIYHO OTHOCATCS K HEMATCHTYEMBIM 3aMbICIIaM, UEIM U

KOHIIETILMSAM M OTHOCATCS K 3Taly, NPEeALIECTBYIOIIEMY JII0OOMY H300pETEeHHIO,

aBTOMAaTHYECKH HCKJIIOYAIOTCS U3 OLIEHKH HW300peTaTesIbCKOr0 YpOBHS U HE MOTYT

ObITh OIIMOOYHO TIPUHATHI 32 TEXHUYECKHE XapaKTEPUCTUKU, IMOJIOKUTEIBHO

BIIUSIIOLIUE HA N300peTaTeNIbCKU YpOBEHb.

Crenyrome 53Tambl ONUCHIBAIOT HPHUMEHEHHE IOJXO0Ja <«IIpobjemMa pelieHue

(PexoMenmanum 1O TOpPOBENEHUIO HKcHepTu3sl B EBpomeiickoM maTeHTHOM

BegomctBe [36, G-VII, 5.4.2]) k n300peTeHnsIM CMEIIaHHOTO THTIA:

1) Tlpu3Haku, KOTOpbIE CIOCOOCTBYIOT TEXHHYECKOMY XapakTepy H300peTeHus,
OTIpeNIeNAI0TCA Ha OCHOBAHUM TEXHUYECKHX 3PPEKTOB, TOCTUTAEMBIX B KOHTEKCTE
n300peTeHus..

2) Ha ocHOBaHWM TNPH3HAKOB, MPUIAIONIMX TEXHUYECKHI XapakTep H300pETEHHIO,
ompeneNeHHbIX Ha dTane (i), BeIOupaeTcss Hanbosee ONMM3KUIl aHaJoT M3 YPOBHS
TEXHUKU.

3) BbIsiBiIeHHE OTIMYUTENBHBIX OCOOCHHOCTEH 3asBICHHOTO HM300pETEHHS OT
Haubosee OJU3KOro aHajaora U3 YpoBHSI TEXHUKH. TexHuueckuil 3p@exT (bI) ITUX
OTJIMYUTEIBHBIX OCOOCHHOCTEH B KOHTEKCTE (OPMYJIbl H300pETEHHUS B LIEJIOM
onpenensercs (ABISAIOTCS) JUIsI TOrO, YTOOBI BBIACTUTH W3 ATUX OTIUYUMN

IMMPU3HAKH, KOTOPBIC BHOCAT TEXHUYECKUI BKJIad, U TC, KOTOPBIC 3TOT'O HC JACJIAIOT.
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a Ecmm omimumii Her (Hake HETEXHUYECKOTo XapakTepa), MNpPUHUMAETCs
perieHue o0 oTkasze B cooTBeTcTBHM co ctaThed 54 EINK.

b. Eciu oTnauuuss He BHOCAT HHUKAKOIO TEXHHUYECKOTO BKJaja, MPUHHUMACTCS
pemeHre 00 oTka3e B coorBeTcTBHH co cratheil 56 EIIK. Aprymenranus B
OTKa3e JI0JDKHA 3aKII0YaThCsl B TOM, YTO OOBEKT B opMylie H300peTeHUs He
oOnanaer u300peTaTeILCKUM YpPOBHEM, KOTJIa OTCYTCTBYET TEXHHUYECKUUN
BKJIaJ]a B YPOBEHb TEXHHKH.

C. Ecnm ornuums BKITIOYAIOT OCOOCHHOCTH, BHOCSIIUE TEXHUYECKUU BKIIA],
MIPUMEHSIETCS CIeIyIoIIee:

- OObexTHBHAsA TeXHUYeCKas 3a/1a4a GOpMyIHpyeTcs Ha OCHOBE TEXHUYECKOTO
s dekra(oB), obecrneunBaeMoro ¢ IMOMOIIBI0 ITHX OCOOCHHOCTEH. Kpome
TOTO, €CJIH OTJIWYHS BKIIOYAIOT IPU3HAKH, HE BHOCSIIHE TEXHUYECCKOTO
BKJIaJia, OTH MpPHU3HAKA WU JIO00M HeTexHuueckuil sddekr, mpucymui
M300pETEeHUI0, MOTYT CIYXHUTh JUIS OMHUCAaHUS OOBEKTHBHOW TEXHUYECKOU
3a/layd KaK dYacTh TOTrO, 4YTO "JgaHO" CHeNUalucTy, B YaCTHOCTH, Kak
MIPETSITCTBHE, IO IJICIKAIISE TPEOIO0JICHUIO.

- Ecnm 3asBrneHHOE TEXHHUYECKOE pelleHHe OOBEKTUBHON TEXHUYECKOM 3aJa4uu
OUYEBUIHO CIEHMUANINCTY B JAaHHOM 00JIacTH, MPUHUMAETCS pelieHue o0
OTCYTCTBUM U300peTaTebcKoro ypoBHs (ctathsa 56 EITK).

- Ecnm 3asBieHHOE TEXHUYECKOE pelieHue 0OBEKTUBHON TEXHUYECKOW 3a1a4u
MIPU3HAETCS] HEOUEBHUIHBIM JIJISl CTIEIIMANUCTa B IaHHOM 00JIacTH, MpU3HAETCS
HaIuuue y u300pereHus no ¢GopmMyia u300peTaTeIbCcKOro 3aMbICla.

OnpeneneHre TPU3HAKOB, TNPUIAIONINX TEXHUYCCKUH XapakTep H300peTeHUIO,
JIOJKHO OBITH BBITIOJHEHO U1 BCEX MPU3HAKOB (opMyiibl U300peTeHus Ha stamne (1).
Opnako Ha TpPAKTHKE, U3-3a CIOKHOCTH STOW 3aJayd, HKCIEPT OOBIYHO MOKET
BBHITIOTHUTH OmpeseneHue Ha stamne (1) Tonbko Ha ocHOBe prima facie U BBINOJIHUTH
TOJIHBIA W JIETalbHBIN aHanu3 B Hauaje ostana (3). Ha srame (3) ompenensitorcs
TexHudeckne dS(P(EKTH, JOCTHUTaeMble 3a CUET OTIWYHMA 110 CpPaBHEHUIO C
BBIOpaHHBIM Hanbosiee OMU3KUM aHAIOTOM M3 YPOBHS TeXHUKH. CTeneHb BIUSHUS
OTIUYUTETIFHBIX OCOOCHHOCTEW W300peTeHHs Ha €ro TEeXHUYECKHH XapakTep,
aQHAIM3WPYETCS Ha OCHOBAHWHM JTHX TEXHUYECKHX 3(dekToB. IDToT aHam3,
OTPaHWYCHHBIA HM3YYCHHEM BIIUSHUS OTIIMYUTEIIBHBIX OCOOCHHOCTEH, MOXKET OBITh
BBHITIONTHEH OoJiee JeTanbHBIM 00pa3oM U Ha Oollee KOHKPETHOW OCHOBE, YeM TOT,

KOTOpbIN OblT BbIMOJHEH Ha dTane (1). Takum oOpa3oM, MOXXET OKa3aTbCs, YTO
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HEKOTOpble NMPU3HAKU, PAaCCMOTpEHHbIE Ha 3Tamne (1), KoTopele, Ha NEPBbIM B3IV,
HE BIMSAIOT HAa TEXHMYECKMH Xapakrep U300peTeHus, Mpu Onmkaiiiem
paccMOTpeHHH BHOCAT Takoi BkJaa. Bo3mokHa m oOpaTHas curyauus. B Takux
cllydasix, BO3MOXHO, IOTpeOyeTcs MepecMOTpeTh BBIOOp Hamboaee OIMU3KOro
aHAJIOTH U3 YPOBHSI TEXHUKHU Ha dTane (2).

[Ipu BeIMOTHEeHWM aHanmu3a Ha dtamax (1) w (3), OoNMMCAHHBIX BBINIE, CIACAYET
cO0JII0IaTh OCTOPOKHOCTH, YTOOBI HE YIYCTUTh KaKHe-T100 0COOEHHOCTH, KOTOpBIE
MorJIK ObI TIOBIHSATh Ha TEXHUYECKHH XapaKTep 3asBJICHHOTO 00BEKTa, B YACTHOCTH,
€CIIM 3KCIIEepPT BOCIPOU3BOAMT CBOE IOHUMaHME MpeaMera (GpopMylibl H300peTeHus
CBOMMHU CJIOBAMU BO BpEeMsl aHAJIN3A.

OTOT NOJIXOJ HCHOJB3YETCSl JJI OLEHKH JIIo0Oro H300peTeHus, a Takke
n300peTeHuii B 00NAaCTH KOMITBPIOTEPHBIX TEXHOJOTHH (T. €. H300peTeHuil,
peann30BaHHBIX Ha KoMmbloTepe). OAHAaKO Takue HW300pETEeHHUs, pealln30BaHHbIE C
[IOMOIIbI0 KOMIIBIOTEPA, UMEIOT CYIIECTBEHHOE OTJIMYME OT Oojiee TPaJUIIMOHHBIX
M300peTeHni, TaKUX KaKk MEXaHUYEeCKHE U XUMUYecKne n3ooperenus. [IporpaMmmuoe
obecriedeHne caMo 1O cede COCTOMT W3 psiia 3TAloB Croco0a, BBIOIHIEMBIX
KOMIIBIOTEPOM U NPEACTABIAIOIMX CO00H MaTeMaTHUECKue OINepaluu, KOTOpble He

00513aTeJIbHO UMEIOT OTHOIIIEHHUE K «pPCaJIbHOMY MUDY».

12. BuIBOALI.

He cmotpst Ha cxoxects noaxonos EAIIB, rocynapers-yuyactaukos EALIK, EIIB,
Kuras, Kopeu u Slnonun k npu3HaHN0/HENPU3HAHUIO 3asIBJIIEMBIX Ha TAaTEHTOBAHUE
peIIeH i, OTHOCAIIMXCS K KOMITBIOTEPHBIM TEXHOJIOTHSIM U300PETEHUSIMH, UX TPUMEHEHHE
Ha MPAKTHKE MaTEHTHBIMUA BEJOMCTBAMHU MOXET MPUBOANTH K CYIIECTBEHHBIM Pa3IHIHSIM.

12.1. dopmat Gpopmyn u300peTeHusl.

12.1.1. B EIIB npuemiemsl paziauuHble GOpMYITHPOBKH (POPMYIIbI H300peTeHUs 11
CITydaeB, KOTJIa BCE ATAIbI CIT0c00a MOT'YT OBITh TOJHOCTHIO PEAIM30BaHbBI C TOMOIIBIO
YHHUBEpPCAJIbHBIX CPEACTB 00paOOTKH TaHHBIX.

Hwxe npuBezieH (HenCUepHbIBAIOIINN) CITUCOK TPUMEPOB (GOPMYIUPOBOK (POPMYITBI
u3obperenus (cMm. Pykooacrso EINB [36] FIV, 3.9.1):

(1) Dopmyina Ha criocoo:

Peanu3zoBaHHBIN ¢ TOMOIIIBIO KOMITBIOTEPA CIIOCO0, BKITFOUAIONTUi ATansl A, B...

(2)  ®opmyna Ha ycTpoicTBO/MpUOOp/cHCTEMY 00paOOTKH JAaHHBIX, COJEpIKaIlee
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CpencTBa JJIsl BBITIOJIHEHMS [TanoB] cnocoba 1o 1. 1.

YerpoiictBo/mpubop/cuctema  o0OpabOTKH JTaHHBIX, COJEpIKaIlee CPEACTBO JUIs
BBITIOJIHEHUS 3Tana A, CpeACTBO JIJIsl BBINOJHEHUs dTamna B...

YcrpoiictBo/mpubop/cuctema  00pabOTKM  JAaHHBIX, COJEpIKaliee IMPoIeccop,
aJanTUPOBAHHBIN/CKOH(GUTYPUPOBAHHBIN JIJIs1 BBITIOJHEHHUS [3TanoB] crocoba mo 1. 1.

3 ®dopmysa Ha KOMIIBIOTEPHYIO IPOTrPaMMY/TIPOIYKT:

KommbsrotepHas mporpamma [[IpOIyKT], comepikamias WHCTPYKIIUH, KOTOPBIE, KOTaa
porpaMMa BBIIOJHACTCS KOMITBIOTEPOM, 3aCTaBJISIFOT KOMIIBIOTED BBIMOIHATh [JTarlbl]
croco6a o m.1.

KomnbrotepHas nporpamma [[IpOayKT], colaepskaiasi MHCTPYKIUH, KOTOpPbIE, KOraa
MIPOrpaMMa BBITIOTHICTCS] KOMITBEOTEPOM, 3aCTaBIISIOT KOMITBIOTEP BBIOJIHATH iaru A, B ...

(49)  dopmyna Ha MATMHOYUTACMbIN HOCHTEh HH(POPMALIHN:

MamuHoYnTaeMblii  [3alOMUHAIONINI]| HOCUTENb, COJAEPKAIIUN  WHCTPYKIUH,
KOTOpbI€ TpPHU BBHIMOJIHEHUH KOMIBIOTEPOM 3aCTaBIISIOT KOMIIBIOTED BBINOJIHATH [ITArbl|
crnocoba o 1. 1.

MamuHoYuTaeMblii  [3aIOMUHAIONIMI| HOCUTENb, COJAEPXKALIUMN  MHCTPYKLUH,
KOTOpBIE [IPH BBHIOJIHEHUU KOMIIBIOTEPOM 3aCTABIISIFOT KOMIIBIOTEP BBIMOIHATH maru A, B ...

MamuHoYnTaeMblii HOCHUTENb JAaHHBIX, COJEp)KAIllMi COXPAaHEHHYI0 Ha HEM
KOMITBIOTEPHYIO MTPOrpaMMy [MIpoyKT] o m.3.

Hecymumit nanapie curHa, HeCYyIIM KOMIBIOTEPHYIO TPOrpamMmy [poayKT] mo m.3.

"Hocurenp, XpaHsliuidi CTPYKTYpy [aHHBIX..." WIN "JJEKTPOMarHuTHas HeCyas

BOJIHA, Hecyllas CTPYKTYpy JaHHbBIX..." Takxke SBISIOTCA INpUEMIIEMBbIMU (opMaTaMu
(bopMyIibl U300pETEHHUS.

[TaTeHTOCTTIOCOOHOCTh TaKMX KOMIBIOTEPHBIX CTPYKTYpP NAaHHBIX PAcCMAaTpPUBACTCS B
cootBercTBuH ¢ PykoBoactBom EINB [36] G-11, 3.6.3. Otu pasaenst PykoBoacTBa oTpa)arT
COOTBETCTBYIOILIYIO Cy/1€0HYIO0 MPAKTUKY ANEUIALMOHHOTO coBeTa (PacmupeHHON manatel)
EIIB.

12.1.2. B naTeHTHOM BeIOMCTBE SITOHMH 3asIBUTEIb B (DOpMYJIe H300pETEHUS MOXKET
yKa3aTh CJeayollee B KauecTBe "n300peTeHust Ha 00beKT-croco0" umm "u300peTeHuns Ha
oobekT-mipoaykt" (PykoBonactBo Snonuu [40], npunoxenue B, rnasa 1, 1.2.1.1):

(1)  UzobOperenue Ha 00BEKT-CIIOCOO.

Ecnu nzobperenue, cBsizaHHOE C MPOTpaMMHBIM 00€CIIeYeHHEM, OHO MOXET ObITh

BBIPAKCHO KaK CCpUAd ITPOLCCCOB NN onepaunﬁ, COBCPHIACMBIX BO BPpEMCHU (3TaHOB).

(2)  UzobOpereHue Ha OOBEKT-MIPOIYKT.
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() "ITporpamma", KOTOpast OMPEAEIICT MHOXKECTBO (PYHKITHH, BBITTOTHIEMBIX
KOMITBIOTEPOM.

Ipumep 1: TIporpaMma aJist TOTO, YTOOBI 3aCTABUTh KOMIBIOTEP BBITTOJIHUTS Iar A,
miar B, mar C... Ilpumep 2: [Iporpamma, 3acTaBisionias KOMIbIOTEp GYHKIMOHUPOBATH KaK
cpenctBo A, cpeactso B, cpenctso C...

Ilpumep 3: Ilporpamma 11s1 BBIMOJTHEHUS KOMITbIOTepoM (pyHkImu A, dyakmu B,
¢ynkuuu C...

(i)  "CrpykTypupoBaHHBIC TaHHBIC" WK "CTPYKTypa JaHHBIX", B KOTOPOH
o0paboTka nHGOpMaIUH, BHITIOIHAEMAs! KOMIIBIOTEPOM, MPEANUCHIBACTCS CTPYKTYPOit
JAHHBIX.

Ilpumep 4: CTpyKTypUpOBaHHbBIC JaHHBIC, BKIIOYAIOIINE AIEMEHT JIaHHbIX A,
9JIEMEHT JaHHbIX B, anemenT nanupix C ...

Ilpumep 5: CTpyKTypa NaHHBIX, BKIIOYAIOIIAs SJIEMEHT JaHHbIX A, 3JIEMEHT JaHHbBIX
B, snement mannbix C ...

(i)  MamuHOYHTaeMbIii HOCHTEIIb 3AITMCH, HA KOTOPBIN 3aIUCHIBACTCS
"nporpamma" B myHKTE (i) BbIIIE WK "CTPYKTYpUpPOBaHHbIC AaHHbIe" B MyHKTE (i1) BBILLIE.

Ilpumep 6: MaminHOYMTAaEMBbI HOCUTEIb 3alMCH, HA KOTOPOM 3alKcaHa mporpaMmma,
3acTaBISIONIAs KOMIBIOTEP BBIMOIHATH Iporiecc A, mporecc B, npouecc C...

Ilpumep 7: MalmmmHOYNTAEMBI HOCUTEINb 3AIIMCH, HA KOTOPOM 3aIlMCaHa MPOrpaMMma,
3aCTaBIISIONIAs KOMITBIOTEP QYHKIIMOHUPOBATH Kak cpeacTBo A, cpenctso B, cpeactso C...

IIpumep §: MammmHOYMTaeMBbIii HOCUTENb 3aMCH, HA KOTOPOM 3alucaHa porpamma
JUIs BBITTOJIHEHUS KoMIbloTepoM ¢pyHkuuu A, pynkuun B, pynkuunu C...

Ilpumep 9: MammHoOUYUTaeMbI HOCUTEINb 3aMMCH, HA KOTOPBIH 3aMUCHIBAIOTCS
CTPYKTYpUpPOBaHHBIE TaHHBIE, BKIIIOYAIOIINE SJIEMEHT TaHHBIX A, 2JIEMEHT NaHHBIX B,
niIeMEHT JaHHbIX C...

B fInonckoit npaktuke "CTtpykTypupoBaHHble AaHHBIE..." nian "CTpyKTypa
JTAHHBIX..." SBISIIOTCA MPUEMIIEMBIM (pOpPMATOM ITyHKTa (HOPMYJIIBI HE3aBUCHMO OT TOTO,
XPpaHATCS JM CTPYKTYPUPOBAaHHBIC TaHHBIC MITM CTPYKTYpa TaHHBIX HA HOCHTEJIE WA BHE €TO.

12.2. OrnpezeneHne TEXHUYECKOTO XapaKTepa.

12.2.1. B EIIB TexHHuYeCKHil XapaKTep olleHUBaeTcs 0e3 yueTa ypoBHs TEXHHKH, T.€.
MPHU3HAKH, KOTOPHIE MTPUIAOT TEXHUIECKUN XapaKTep, MOTYT OBITh paHEee U3BECTHBIMH (CM.
T 1173/97, noareepxaero G 3/08). OcoOeHHOCTH KOMITBIOTEPHOM MPOTPaMMBbI
MOTEHIMAJILHO MOTYT NPHU/IaBaTh 3asIBICHHOMY OOBEKTY TEXHUUECKUH XapaKTep, 3TO

TTOACHACTCA HHUXKC.
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KomnerotrepHas nporpamma B (popMysibl HE HCKITIOUAET CBOEH MAaTEHTOCIIOCOOHOCTH,
€CJIM OHA CIIOCOOHA 00eCTIeUuTh MPH 3aIlyCKe Ha KOMITBIOTEPE TOTOTHUTENbHBIH
TEXHUYECKUN 2P PEKT, BRIXOAAMHNN 32 paMKH "0OBIYHBIX" (PU3NUECKUX B3aMMOICHCTBHMA
MEXTy TIpoTrpamMMoii (TIporpaMMHBIM 00€CIIEYCHHEM) U KOMITBIOTEPOM (aIapaTHbIM
obecrieuenreM), Ha KoTopoM oHa BeimoaHsAeTes (T 1173/97 u G 3/08). OObruHbIE
¢busnueckre 3¢ GeKThl BHITOIHEHUS TPOrPaMMBbl, HATPUMEP JIEKTPUUECKUE TOKH, CAMHU 10
ce0e HEJOCTATOUHBI I IPUIAHUS KOMIIBIOTEPHOM MPOrpaMMe TEXHUYECKOTO XapaKkTepa, U
HEO0XO0/IUM JIOTIOTHUTEIIbHBIA TEXHUUECKUH 3 (HeKT.

JIOMOTHUTEIBHBIN TEXHUYECKUM d(PPEKT, KOTOPHIN MPUIAET KOMITBIOTEPHOM
IporpaMMe TeXHUYECKUI XapaKTep, MOKET ObITh OOHApYKEH, HApUMeEp, B YIPaBICHUN
MIPOU3BOICTBEHHBIM IIPOIIECCOM MJIM B OCOOCHHOCTSIX BHYTPEHHETO ()yHKIIMOHUPOBAHUS
CaMoTO KOMITBIOTEPA MM €T0 MHTEP(EICOB MO BO3CHCTBUEM MPOTPAMMBI U MOYKET
MPOSBIATHCSA, HapuMep, B 3((HEKTUBHOCTH HIIM 6€3011aCHOCTH IMpoIecca YIpaBJIeHUs
KOMITBIOTEPHBIMU PECYPCAMU MIIH CKOPOCTHIO Mepelaun JaHHBIX 0 KaHaTy CBS3H.
KomnbrotepHas nporpamma, peanusyromniasi METOAUKY, KOTopasi caM 1o ce0e o0anaer
TEXHUYECKUM BKJIAJIOM, TaKKe OyAeT CUMTATHCA CIIOCOOHON 00eCeunTh JOIOIHUTEIbHBIN
TexHHYeckuii 3((eKT Mpu 3amycke Ha KOMIBIOTEPE.

[Ipouecc mporpaMMUpOBaHUIO, B CMBICIIE HAMMUCAHUS KO, CYUTAETCS
MHTEJJIEKTYaJIbHOM, HETEXHUYECKOM J1eATeNbHOCTBIO U, CII€A0BATENbHO, HE 00€CTIEUNBAET
noy4deHuto texuudeckoro apdexra (cm. G 3/08 u T 1539/09).

ITyHKTBI pOpMyIIBI, KacarOIIKECs pealu3yeMoro MocpeaACcTBOM KOMIbIOTEpPA cr1ocoba,
MAaIIMHOYUTAEMOT0 HOCUTEIISI HH(POPMALIUU WM YCTPOUCTBA, HE MOT'YT OBITh OTKJIOHEHBI Ha
ocHoBanuu craret 52(2) u (3) EIIK, Tak kak m1000ii crioco0, BKIHOYAIOMINN UCTIOIb30BaHUE
TEXHUYECKUX CPECTB (HAaIpUMep, KOMIbIOTEPA) U JIIOOBIX TEXHUUYECKUX CPEJCTB (Harpumep,
KOMIIbIOTEpA UM BBIYMCINUTEIBHOW MAIIMHBI, MAITMHOYUTAEMOT'0 HOCUTENSI UH(OpMAIIIH)
HOCHUT TEXHUUYECKHH XapakTep U, TAKUM 00pa3oM, IpeACTaBiIsieT cO00i M300peTeHHe Mo
cmbiciy crateu 52(1) EIIK (T 258/03, T 424/03, G 3/08).

DTOT nMoAXo. Takxe ObUT Ha3BaH "MOJX00M C HCIOIb30BAaHUEM JIHOOBIX TEXHUUYECKHX
cpeacts". Takue GpopMyIibl He TOJIKHBI COAEPKATh MEpeUHe MporpamMm, HO JOJKHBI
OIIpeJIeNIATh BCE MPU3HAKH, KOTOPbIE FrapaHTUPYIOT NATEHTOCIIOCOOHOCTD IMpoliecca, KOTOPBIN
porpamMMa IpeHa3HauYeHa BHITOHATE TPHU €€ BRIMTOJIHEHUH. B onucannn MoryT OBITh
WCTIOJIh30BaHbI KPATKHUE BBIIEPIKKU U3 TIPOTPAMM.

Ecnu 3asBneHHbIH 00BEKT, OTHOCAIIMNACSA K KOMITBIOTEPHOM ITporpaMmme, He HOCUT

TCXHUYCCKOTI'O XapaKTepa, OH JOJIKCH OBITh OTKJIOHCH, KaK HC CUMTAIOIIUNCS I/1306peTeHI/IeM,
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B cootBeTcTBUU cO cTathsiMu 52(2) u (3) EIIK. Ecnu e 00beKT MpoXOoauT 3TOT TECT HA
TEXHUYHOCTb, SKCIIEPT JOJKEH MEPEUTH K MPOBEPKE HOBU3HBI U N300PETaTENIbCKOIO YPOBHSI.

Crnenyst moaxoj1y, OCHOBAaHHOMY Ha JIFOOBIX TEXHUYECKUX CPEACTBAX, HOCUTEIh
nH(pOpMaIIUY UMEET TeXHIUECKU Xapakrep. CiieoBareiabHo, OPMYIIbI H300PETCHUS,
OTHOCSIIIMECS K HUKECIIEYIOIIEMY, MOTYT pacCMaTpUBaThCs Kak H300PETEHUS 110 CMBICITY
crateu 52(1) EIIK:

- METO/IbI, PEaTU30BaHHBIC HA KOMIIBIOTEPE, UCTIONB3YIOMIHE (DOPMATHI TaHHBIX
W/WIN CTPYKTYPHI;

- (dhopMaThl JaHHBIX W/WIIM CTPYKTYpPBhI, BOILIOIIEHHbBIE HAa HOCUTEJIE WU Ha
3JIEKTPOMAarHUTHOM BOJTHOBOM HOCHUTEJIE.

Texundeckue 3 PEeKThI, CBA3aHHBIC CO CTPYKTYpaMH WK (hOpMaTaMu TaHHBIX, IIPU
WCIOJIb30BAaHNHU YKa3aHHOW CTPYKTYPHI Wi (hopMaTa TaHHBIX BO BpeMs PabOThI
KOMITBIOTEPHOU CUCTEMBI MOTYT MIPOSBIATHCS, HAapuMep, B d3ddekTuBHON 00padoTKe
TaHHBIX, 3 ()EKTUBHOM XpaHEHUH JIaHHBIX, MOBBIIIEHHOH Oe3onacHocTH. C Ipyroi CTOPOHBI,
(YHKITMOHAJIBI, TIPOCTO OMKCHIBAIONIUE COOp JAHHBIX HA JIOTHYECKOM YPOBHE, HE TIPUBOISAT K
TeXHHUIEeCKOMY 3 (DEKTy, JakKe eClii TAaKOEe OIUCAHKE 3aTparuBacT MOJICITUPOBAHUE
YIOMSIHYTBIX IaHHBIX.

CrnenoBatenbHO, MPU OLIEHKE U300PETaTeNbCKOT0 YPOBHS (DU3HMUECKH BOIUIOIICHHBIX
CTPYKTYp JHaHHBIX U (OPMATOB JAHHBIX HEOOXOIUMO OIEHUTh UX TIPUPOY.
OYHKIIMOHATBHBIC JAHHBIE UCTIONB3YIOTCS IJIsl YIIPABJICHUS YCTPOMCTBOM, KOTOPOE
oOpabaTeIBaeT JaHHBIE U TI0 CBOCH CYTH COAEPIKUT TEXHHUECKHUE XapaKTePUCTUKHI
ynpasisieMoro ycrpoiicrsa. C Apyroid CTOpOHbI, KOTHUTUBHBIE JAHHBIE UMEIOT OTHOLLIEHUE
TOJIBKO K TOJIH30BATEIAM-TIOIM. DYHKIIMOHATBHBIE JAHHBIE MOTYT COCTaBIIATh OCHOBY
TeXHUYECKOTo 3 PeKTa, B TO BpeMs Kak KOTHUTUBHBIC JJAHHBIE 9TOTO HE JENIa0T.

UToOB! yIOCTOBEPUTHCS, YTO MYHKT (POPMYITBI OTHOCUTCS K (YHKITMOHATHLHBIM
JNaHHbIM, 3kcnepTsl EI1B 0MKHBI BBISICHUTB, COEpKAT JIM 3asiBJICHHBIE CTPYKTYPbI JAHHBIX
10 CBOEH CYTH TEXHUYECKHE XapaKTEPUCTUKU CHCTEMBI HJIM TaIlbl COOTBETCTBYIOIIETO
croco0a, KOTOPhIE MOTYT COCTaBIISITh OCHOBY TEXHUYECKOTO Y PeKTa.

12.2.2. Tlogxon BenoMcTBa SIMOHUH K OIIEHKE TOTO, SIBISETCS TU N300pETeHHE,
CBSI3aHHOE C MPOTPAMMHBIM o0ecrieueHneM, "u3oopereHuem", onrcan B PykoBoacTBe
SInonuu [40] (ITpunoxenue B, rnasa 1, 2.1).

Takast onileHKa MpOBOAMTCS B JIBa ATAIl: EPBBIM MPOBOJAUTCS Ha OCHOBE IJ1aBbl | 4acTu
11T PykoBosctra Snonuu [40], a BTOpOit - Mcxo/1s U3 "ujiend B OCHOBE IPOTPaAMMHOTO

obecrieyeHus" B COOTBETCTBUE C TeM ke PykoBoncTBoM, HO riaBamu 1, 2.1 [punoxenus B).
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CHauaa, 5KCHiepT IPOBEPSIET, SBISETCS JIU 3asgBJIEHHOE U300pETEHUE, CBSI3aHHOE C
MIPOrpaMMHBIM OOecTieyeHUEM, "BOIIOIIEHUEM TEXHUYECKOU U C UCTIOIb30BAHUEM
3aKOHa MPUPObI".

IIpu 3TOM 3KCHIEPTY HA EPBOM 3Talle HE HYKHO IPUHUMATh BO BHUMaHHUE,
NEHCTBUTENBHO JIU 3asBJICHHOE N300peTeHHE Peali30BaHO B IPOrPAMMHOM O00ECIIEUEHHUH.

AHanu3 "uneu, B OCHOBE MPOTPAMMHOI0 o0ecTieueHus " MOTpeOyeTcss Ha BTOPOM
JTare OLEHKH, TOJIBKO €CJIM Ha IIEPBOM ITall€ I10JIy4€H OTPULATENIbHbIN BBIBOJ.

IIpu BeIHECEHUH pPELIEHUS IKCIIEPT IIPOBEPSIET, SIBJISETCA JIU 3asBJICHHOE U300peTeHHE
B LI€JIOM "BOIUIOIIEHUEM TEXHUYECKON UJEU C UCIOJIb30BAaHUEM 3aKOHA MPUPOBI",
HE3aBHCHUMO OT HEKOTOPBIX YTOUHEHUI B popMysie H300peTeHHUS.

Uro kacaeTcst onpeenenusi, ocHoBaHHoro Ha riase 1 yactu Il PykoBoacrsa SAAnonuun
[40], 3asiBIIeHHBIC N300PETEHUS, OCHOBAaHHBIC HAa UCIIOJIb30BAHUY 3aKOHA PUPOJIBI B IIEIIOM,
CUMTaOTCA "BOIJIOIIEHUEM TEXHUYECKON UICH C UCTIOIb30BAaHUEM 3aKOHA MPUPOIHI"
HE3aBHCHMO OT UCIOJb30BaHUS B HUX KOMIBIOTEPHOT'O IPOrPaMMHOTO 00eCTIeYeHU s, IPU
3TOM MPEJICTABISIOT CO00M MpeyCMOTPEHHOE 3aKOHOM "u300peTeHne" qaxe 0e3 aHaimsa ux
C TOYKH 3pEHHS KOMIBIOTEPHOTO IIPOTPAMMHOTO 00ECTICYCHHUS.

Korna 3asBrnennoe n3o0pereHue, CBsi3aHHOE ¢ IPOrPaMMHBIM 00€CIIeYeHHEM,
MOAMNAIAET MO KaKoi-T1u00 U3 00BEKTOB, U3 HE COOTBETCTBYIOIIUX YCTAHOBIEHHOMY
3akOHOM "H300peTeHuo" cornacHo PykoBojactBy Snonuu [40], yacts 111, rmaBam 1 u 2.1,
3asBJICHHOE M300peTEeHNE HE TPU3HAETCA "BOTUIONIEHUEM TEXHUYECKOM HIeH ¢
WCIIOJIb30BAaHUEM 3aKOHA IPUPOIBI".

Yro kacaeTcs OLIEHKH, UCXO0/1s U3 "UeH, B OCHOBE IPOrpaMMHOro o0ecreueHus ", To
COOTBETCTBYIOIIUI BBIBOJI O "BOILIOIIEHUU TEXHUUYECKON UAEH C UCIIOJIb30BaHUEM 3aKOHA
MPHUPOABI" BHIHOCUT B 3aBUCHUMOCTH OT TOT'0, peanu3yercs M "o0padoTka HHPOopMauu B
OCHOBE ITPOrPaMMHOT0 0O€ecIIeYeHuUs» yTeM 0co00ro NCIOIb30BAHMUS AMNapaTHBIX
PECYPCOB, TIPH STOM HE UMEET 3HAUCHHs ObLI JIU CIPOEKTUPOBAH HHGOPMAITMOHHBII
MIPOLIECCOP WK CIOCcO0 ero paboThl B 3aBUCUMOCTH OT MPEANOoIaraéMoro B3auMo1eiCTBUS
MIPOrpaMMHBIX U amlfapaTHBIX PECYpPCOB, TAK e HE UMEET 3HaYCHUS pe3ysbTaT NepBOro
JTara aHaau3a.

ITpu TakoM criennpuyeckoM MOAX0JIE K OMPEIETICHHIO SKCIIEPT MOXKET ONPEIeNIUTh,
OCHOBBIBAsSICh Ha U3JI0KEHUU (POPMYJIIbI U300PETEHNUS, OCYILIECTBIISETCS JIU HEMOCPEICTBEHHO
pacuet win 00paboTka nHGOPMAIIUU C TOMOIIBI0O KOHKPETHBIX CPEACTB UK POLEAYD, B
OCHOBE KOTOPBIX JIEXKHUT B3aUMOJICHCTBUE MPOTPAMMHBIX U allllapaTHBIX PECYpPCOB.

UYro kacaeTcst 00pabOTKH CTPYKTYPUPOBAHHBIX JTaHHBIX WM CTPYKTYPbI JTaHHBIX,
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9KCHEPT ONPEEIAeT, SKBUBAIECHTHBI JIU CTPYKTYPUPOBAaHHbIE JaHHBIE UM CTPYKTYpa
JAHHBIX IIPOTrPaMMe, TO €CTh 00J1a/1at0T JIM CTPYKTYPUPOBAHHbIE JaHHbBIE UM CTPYKTYpa
JAHHBIX XapaKTEPUCTUKAMHU, CXOJHBIMH C IIPOTPAMMOI1, B TOM CMBICIIE, UTO CTPYKTYypa
TaHHBIX OIpeaessieT padboTy KoMibioTepa. CTPyKTYpUpPOBaHHBIE JaHHBIC MU CTPYKTypa
JAHHBIX OIPENEIIAIOTCS KaK IPOrpaMMHOE 00eCIIeueHHe, €CI OHU SKBUBAJICHTHBI
nporpamme. Jlaxe Korja JaHHbIC, UMEIOT CTPYKTYPY W CTPYKTYpUPOBaHbI, OHU HE
OTIPEIeNIAIOTCS KaK MPOrpaMMHOE 00ecrieueHre, €ClId OHU He SKBUBAJIIEHTHBI IPOTPaMMe.

UYro kacaeTcst TOro, NoANaaaoT JU CTPYKTYPUPOBAaHHBIE JaHHbIE (BKIHOYAs
MAaIlIMHOYUTAEMBIA HOCUTENb 3aIIMCH, HA KOTOPBIH 3alucaHbl CTPYKTYpUPOBAaHHbBIE TAHHBIE)
WIN CTPYKTYpa AAHHBIX 1101 "BOIUIOIEHUE TEXHUYECKOH UJIEH C UCIIOJIb30BaHHEM 3aKOHA
MPUPOABI" WK HET, 3KCIEPT MPUHUMAET PELIEHUE B COOTBETCTBUU C IOAXO0/I0M,
YIIOMSTHYTBIM BBIIIIE.

Korna npuHuMaeTcs peieHue o IpueMIeMOCTH CTPYKTYPUPOBAHHBIX JTAHHBIX WIIN
CTPYKTYPbI JaHHBIX B COOTBETCTBUM C "HJi€el, B OCHOBE IPOrpaMMHOro odecreueHus",
9KCIIEPT MPUHUMAET pellieHUe O TpeOOBaHUIX "BOIJIOIEHUN TEXHUYECKON UIEU C
HCII0JIb30BAaHNUEM 3aKOHA MPUPOJIbI" B 3aBUCUMOCTH OT TOTO, peaJIn30BaHa M 00paboTka
uHpopMalny, 3alaHHast CTPYKTYPOH TaHHBIX, 0COOBIM UCIOIb30BAHUEM alllIapaTHBIX
pecypcos.

12.3. N300peraTenbekuil ypoBeHb

12.3.1. B EIIB nipu o1ieHKe H300peTaTeNbcKOro YPOBHS TAKOTO H300PETEHHS
CMEIIAHHOTO TUIIa IPUHUMAIOTCS BO BHUMAHUE BCE T€ IPU3HAKU, KOTOPBIE HAJIEISIFOT
n300peTeHne TEXHUYECKUM XapakTepoM. K HUM Takke OTHOCSTCS PU3HAKU, KOTOphIE
Oyay4yHl pacCMOTPEHBI OTJIENbHO, BISIOTCS HETEXHUYECKHUMHU, HO B KOHTEKCTE U300peTeHUS
BIIUSIIOT Ha MOJIYYEHHE LIEIEBOr0 TEXHUUECKOro 3 deKra, TeM CaMbIM NpuaaBast
M300peTeHUI0 TeXHUUECKUi xapakTep. OIHAaKO MPU3HAKH, KOTOPbIE HE IPUAAIOT
TEXHUYECKUH XapaKkTep U300peTeHHI0, HE MOT'YT yKa3bIBaTh Ha HAIMYHE N300peTaTeIbCKOro
ypoBHs (T 641/00). Takast cuTyanusi MOKET BOZHUKHYTh, HAIIPUMED, €CJIH MPU3HAK
CHOCOOCTBYET TOJIHKO PEIICHHI0 HETEXHUYECKOM Mpo0seMbl, HapuMep mpoOiIemsl,
XapaKTepHOU JJ1s1 00BbEKTOB, UCKIIOYEHHBIX U3 YHCIIa TaTEHTOCIIOCOOHBIX.

Taxum 0O6pa3oM B ONUCaHHOM B (popMysie U300peTeHHs PELICHUN TEXHUUECKON
poOJIeMbl HETEXHUYECKHE MPU3HAKK TPUHUMAIOTCS BO BHUMAHUE B TOM CTENEHHU, B KaKOH
9TH HETEXHUYECKHE MPU3HAKU B3aUMOAECHCTBYIOT C TEXHUYECKUMHU NMPU3HAKaMU (hOPMYIIbI
n3zobperenus. B aToit cBsa3u 3P PexThl, 0kugaeMble 0T HETEXHUUECKUX IIPU3HAKOB

3asABJICHHOI'O I/I306peTeHI/I$I, KOTOPLIC OOBIYHO OTHOCSITCS K HEIMaTEHTOCIIOCOOHBIM
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MIPEIOKEHUSAM, HJIEIM U KOHIIETIIUSAM U OTHOCSITCS K (a3e, MPeIIecTBYIOIIeH CO3JaHUI0
J000r0 U300pETEHNI0, aBTOMATUYECKU UCKITFOUAIOTCS U3 OLEHKU U300peTaTeIbCKoro
YPOBHS 1 HE MOTYT OBITh OIIMOOYHO MPUHSTHI 32 TEXHHYECKHUE XapaKTePUCTHKH,
MOJIOKUTEIIFHO BIUSIOLINE HAa M300peTaTeIbCKH YPOBEHb.

12.3.2. SflnoHCcKOE MaTEHTHOE BEJIOMCTBE IPHU OIIEHKE U300PETaTEIIbCKOTO YPOBHS HE
MIPOBOJUT PA3IUYUI MEXY NIPU3HAKAMH, KOTOPBIE SABIISIIOTCA TEXHUYECKUMHU, U TEMHU,
KOTOPbIE TAKOBBIMHU HE SBJISIOTCS, TOCKONIBbKY PykoBoacTBo Snonuu [40] (ITpunoxenue B,
riasa 1, 2.2.1) npeanuceiBaeT TOJKOBAaTh U300pETEHHE, CBA3AHHOE C IPOTPAMMHBIM
o0ecrieueHreM, B 11eJI0OM, a He MYTEM pa3/IeJieHHsl €ro Ha CIy4aiiHble COCTaBIISIIOIINE, HAOOP
MIPUEMOB WJIH TOMY IOJIOOHOE.

TakuM 00pa3oM BbIBOJ O COOTBETCTBUU U300PETATEILCKOMY YPOBHIO U300pETEHNUS,
00OCHOBBIBACTCS HCXOJIS U3 HAJIMYMUS WIH OTCYTCTBUS BKJIAJa OTIIMYUTEIBLHBIX OT UCXOIHOTO
yYpOBHS TEXHUKH (Hanbosee OJIM3KOro aHajaora) MPU3HaKoB U300pETEHHS, B CBETE APYTUX
HMCTOYHUKOB U3 YPOBHS TEXHUKH, UMEHYEMbIX "'BCIIOMOTaTEIbHBIM YPOBHEM TEXHUKHU'", MU
OOIICTIPUHSATHIX 3HAHUH.

12.3.3. B xayecTBe mpuMeyaTebHOTO IPUMEPa, HIUTIOCTPUPYIOIIETO PA3INIUs B
noaxonax EINB u SInonun, MOXHO IPUBECTH METOUKY 00y4YEHUSI HEMPOHHOM ceTH
"OTCEMBaHUIO HEKOPPEKTHBIX PEIICHUI", BKIIFOUAIOIIYIO UCIIOJIb30BAHUE YCTPOMCTBO
HEHPOHHOM CETHU U CBSI3aHHYIO C PELIEHUEM TUIIMYHOM MPo0IeMbl, BOSHUKAIOUIEH Mpu
oOyuenuu Takux ycrpoiicrsa. B EIIB Takas MeTonuka «aBToMatnueckn» OyaeT npu3sHaHa
OUYEBUIHOM, ITOCKOJIbKY € TOUKM 3peHus EIIB HelipoHHBIE CeTH UMEIOT HETEXHUYECKYIO,
YUCTO MaTeMaTH4ecKyo npuponay. [loaxon ke AmoHCKOro naTeHTHOTO BEAOMCTBA
JIOTTYCKaeT, YTO Takas METO/IMKa CIIocoOHa 00s1ajaTh U300pEeTaTeIbCKUM 3aMbICIIOM.

Takum o6pazom, paznuuue, mpoBoaumoe EINB Mexny TexHuueckumu u
HETEXHUYECKUMH MPU3HAKAMU, TPUBOAUT K ToMY, uTO EIIB cunTaer 3asBnennoe
n3o0pereHue Oosiee OUEBUIHBIM, YEM BEJOMCTBO SMOHUH.

12.3.4.TIpu ouenke pocratouyHoCTH packpbitus cBenenuil (EIIB) u ropuamuecku
COIIOCTaBUMOTO € Hell TpeOOBaHUS O MPEAOCTaBICHUH BO3MOXKHOCTH HCIIOIb30BaHUS
n3o0perenus (SlnoHus), Koraa 3asBICHHBIN 00BEKT KacaeTcs MPOCTON aBTOMAaTH3AIuU
HETEXHUYECKOTO 00BEKTa, TAKOTO KaK aBTOMAaTH3UPOBaHHBIN On3Hec-meton, EI1B, B
OTJINYUU OT BEJIOMCTBA SIMOHWY, HE CTAHET MPOBOJINTH AHAIN3 JOCTATOYHOCTH PACKPBITHS
aBTOMATH3allMH, BBUly COYTCTBYIOIIETO TAKOMY OOBEKTY HEOCTaTKa N300pETaTeIhCKOTO
YPOBHSL.

13. KpuTHnka coBpeMeHHbIX 0AX0/10B K NATEHTOBAHUIO M300peTeHMii, OTHOCAIMXCS K
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KOMIIBIOTEPHBIM TEXHOJIOTHAM, ¢ TOYKH 3PEHUs IPABA U IKOHOMHUKH.

Jlerko yBUAETb, YTO MpaKTHKa Jake y CTpaH, OO0JIaJalolIMX CYLIECTBEHHBIMU
yclexaMyd M B KOTOpBIX HaOJIO/aeTcsi BbICOKas NATEHTHAs aKTUBHOCTb B 3TOW OTpaciiu,
CHJIbHO paziuyaercs. JIOJDKHBI JIM MBI CIEJI0BaTh NMPAKTUKE KaKOW-THOO M3 3TUX CTpan?
JIeCTBUTENBHO JIU MaTEHTHAsl aKTUBHOCTh B HMX BbI3BaHA MHHOBALMOHHOW JESITEIBHOCTHIO,
a He HaobopoT? Ha Tekyumuii MOMEHT HET HCCIeOBaHUN, KOTOpbIe Obl JOKa3bIBaJlM, YTO
CYIIECTBYIOIIME B HacTosmiee Bpems mnpakTuku mnateHToBanus Cll, obecneunBaror
JOCTaTOYHYIO MPaBOBYIO OE30MACHOCTh M HE HYXJAIOTCS B MOIMpaBKax WM yrouHeHHsx. C
Jpyroil CTOPOHBI, HET U UCCIEeI0BAaHUH, JOKA3bIBAIOIINX Bpea WK noib3y narentoB Cll s
oOmiecTBa.

13.1. EBponeiickasi naTeHTHAs KOHBEHIIUSA

KoMnbroTrepHble IpOrpaMMbl IPsIMO YIIOMSHYTBI B CIIMCKE MCKJIIOYEHUH ITOApa3iesa
(2) cr. 52 EIIK. Ogpnako B moapasaene (3) 3Toi cTaTbU YKa3bIBACTCS, YTO OOBEKTHI,
MEPEYUCIICHHbIE B Mojpa3jaene (2), UCKIIOYAIOTCS M3 MAaTEHTOCHOCOOHOCTH TOJBKO «KaK
TaKOBBICY.

Cuuraercsa, dYro  OOBEKT, HE  NOANAJAOIAM  II0J  HCKIIOYCHHE U3
MAaTEHTOCIIOCOOHOCTH, JI0JKEH OBITh TEXHUYECKUM. DTO TpeOOBaHHUE SIBHO HE YIIOMUHAETCS B
EIIK, a ckopee cinenyer u3 npaBuiia 27 EBponelckol NMAaTEeHTHOM KOHBEHIIMH, KOTOPOE
MOSICHSIET, YTO B OMMCAHUU M300pETEHUS T0JKHA ObITh YKa3aHa 00J1acTh TEXHUKH, K KOTOPOI
OTHOCHUTCS n3o0pereHre. OHAKO MPU 3TOM HE CYIIECTBYET OOIIEIPUHATOrO I0PUANYECKOTO
ONPEIEICHUSA CII0BA «TEXHUYECKUI». B CBA3M € 3TUM He MPEKpanaroTCs CEPbE3HBIE CIIOPHI O
TOM, B Kakoil Mepe KOMIBIOTEPHOE TMpOrpaMMHOE OOecleueHue cJelyeT CuUuTaTh
«TEXHUYECKUM» JUIS LIeJIEd MAaTEHTHOTO 3aKOHOAATEIIbCTBA.

CymiecTByeT HEKOTOpasi HEOIPEIEIEHHOCTh B OTHOIIEHUH TOTO, JEUCTBUTENBHO JIU
TpeOOBaHHE O TOM, YTO HM300PETEHHE «IIPUTOJHO JUISI MPOMBILIUIEHHOTO HPUMEHEHUS»
(cratbst 57 EIIK), mompa3zyMeBaeT TeXHHYECKMH XapakTep. JTa HEONpPENeNeHHOCTh MOXKET
ObITh CIEACTBUEM pAa3JIMYUNl B 3HAYCHUM TEPMHUHA «IIPOMBIIIJIEHHOCTb» B Pa3HBIX
eBpOIENHCKUX s3bIKaXx. Bo (paHIly3cKOM M TOJUTAHJICKOM SI3bIKaX CIIOBO «HHIYCTPHUS»
UCMOJIb3YyeTCsl TOJNBKO JUIsl 0003HaueHUs oOpabaThIBaloOLIed MPOMBIIICHHOCTH, KOTOpas
uMeeT OoJiee y3KO TEXHUYECKUH XapakTep. B To BpeMsi Kak aHTJIMICKOE CIIOBO «UHIYCTPHUS
Ha CaMOM JIeJIe OTHOCHUTCS K JIF0OOMY BUJTy IPOMBILUIEHHOCTH, BKIIHOYasl «rOCYAapCTBEHHYIO
MPOMBIIIJIEHHOCTE». AHAJOTUYHBIM 00pa3oM, HeMenkoe TpeOOBaHHE O TOM, YTOOBI

n3zobperenue Obuto «gewerblich anwendbary (komMepueckun nmpuMeHHMBIM), UMeeT Ooliee
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MIUPOKYI0 chepy MpUMEHEHHUs, YeM (TeXHUUYecKas) oOpadbaThIBaroIas MPOMBIIIJIEHHOCTh, HO
HE HACTOJIBKO IIUPOKYIO, KaK aHTJIMHCKOE CJIOBO «UHIYCTPUS.

B  mob6om cmyyae  OOBIYHO — CYUMTAETCS, YTO  peHIAlOIUM  (aKTOPOM
MATEHTOCIIOCOOHOCTH SIBIISIETCS TO, MMEET JIM KOMIBIOTEPHAs MpOTrpamMma «TEeXHHYECKUN
xapaktepy. Texnudeckuii anemssuuoHHbIl coBer EIIB pa3pabGotan kputepuu isi OIEHKH
TOro, UMEET JIM KOMIBIOTEpHAs IMpOTrpaMMa TAaKOM TEXHMYECKHH XapakTep, MpU 3TOM B
OCHOBE TaKUX KPUTEPUEB JICKUT Psi/I MPETEHIECHTOB (PSJl €r0 PEIICHHUI).

EBpomneiickue narentsl BbigatoTcsi EIIB. [locie Bbigaun eBporneckoro mnareHra ero
BJIAZIENbIy B KaXIOM U3 JorosapuBaromuxcsa rocynapcts EIIK npenocraBisioTcss Te ke
npaBa, KOTOpbIe ObUIM OBl TPEJIOCTABICHBI HALMOHAJIBHBIM MaTeHTOM. Kak criencrtsue,
pacCMOTpPEHHME MATEHTHBIX CIOPOB pACIPEENSeTCs Ha EBPONEHCKHX M HalHMOHAIbHBIX
dbopymax creayromum 0opazom.

Anemnauus Ha pemenus EIIB, ocoOeHHO Ha 3Tame BblJaud IpaHTa, BO3MOXHA B
«AnemnssunoHHoMm cosete» EIIB nnn «PacmmpeHHOM aneuisiiuOHHOM COBETE». XOTSA ATH
amneJUIUOHHbIE OpraHbl (opManbHO SABISAIOTCA dYacTbio cucteMbl EIIB, onum moryt
MIPUHUMATh PEIICHUs] HE3aBUCUMO OT mnepBoHauyanbHOro pemenus ElIB. Ha nannom srame
naJIbHEWIas arenIsinus HEBO3MOXKHA.

EIIK ocraBiger Ha yCMOTPEHHME HAIMOHAJIBHBIX CYJIOB JIOFOBAapUBAIOIIMXCS
rocyJapcTB pacCMOTPEHUE HApYIIEHUH €BpONEHCKHUX mateHToB. Ha 3ToM sTane amemsius
BO3MOKHa TOJIBKO BHYTPM CaMOMl CTpaHbl, BIUIOTh JO HAlMOHAJIBHOIO CyJa BBICIIEH
nHcTtaHumuy. HanvoHaneHble cynbl MoryT uHTepnperupoBats EIIK mo-pasnHomy. Hanpumep,
€BPOIENHCKUNA MaTeHT MOKET OBITh OTO3BAH B OJJHOM CTpaHe, a B APYroil oH OyleT cUuTaThes
JNEHCTBUTENBHBIM. DTO MOXKET OBITh MPOOIEMAaTHYHBIM B T€X 00JaCTsIX, T/Ie BEAYTCS CIIOPHI O
TOM, SIBISIETCS JM OMpEJeNeHHas KaTreropusi OOBEKTOB MATEHTOCHOCOOHOH, Hampumep
KOMIIBIOTEPHOE MpOrpaMMHOE olecnieueHue. TpyaHO 0KHMJIaTh, YTO B MOTPAHUYHBIX J€NaXx,
TaKuX KaK 9TH, HAIIMOHAJIbHBIE CYAbl UMEIOT BO3MOXKHOCTh MPUHUMATh MOCJIEA0BATEIbHbBIC
peLIeHus.

W3 BBIIEHU3IOKEHHOTO CIEIYET, YTO CYHIECTBYET JBa MCTOYHHUKA MPELEIEHTHOIO
mpaBa IO €BPOINEHCKUM IMAaTeHTaM: pEHIeHHUs CYJIOB JOTOBAPUBAIOLINXCS TOCYAApCTB U
pemeHnst anesuiiuoHHbIX coBeToB EIIB. 31mech OCHOBHOE BHUMAHHE HYXHO YIEIUTH
MOCJIEIHEMY HMCTOYHHMKY TMPEUEJECHTHOTO IIpaBa, KOTOPOE€ MPUMEHHMMO KO BCEM
noroBapuBarommmcs rocyaapersam EIIK.

Paznuune Mexay (HEMaTeHTOCIOCOOHBIMHM) H300pETEHUSIMHU, BKIIOYAIOIIUMU

KOMITBIOTEPHBIE TPOrpaMMbl «KaK TaKOBbIE», U (HATEHTOCHOCOOHBIMH) H300pPETEHUSIMH,
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CBA3AHHBIMU C KOMIBIOTEPHBIMU IPOTPAMMaMHM, JIEKUT B OCHOBE psAa pPELICHHUU
TexHUYeCcKuX amneJUIILUOHHBIX COBETOB. KpuTepuil TEXHHUYECKOro XapakTepa HEHU3MEHHO
UTpall PELIAIONIYI0 POJIb B 3THX PEHICHUSX B TOW MM HHOH (hopme.

B nene VICOM cumnranoce, 4ro 00paboTka M300paKeHUH MPUBOIAUT K MOTYUCHHUIO
JOCTaTOYHO TEXHUYECKOIO pe3ysbTara, YTOObl IPETeHI0BaTh Ha MAaTEHTOCIIOCOOHOCTD, 1aXe
HECMOTpS Ha TO, YTO OHA OCHOBaHa Ha MareMaTHueckoM Metojie. B pemenun Koch & Sterzel
TaK)K€ CYMTAIIOCh, YTO KOMIIBIOTEpPHAs IIPOrpaMMa HUCIIOJIb3YETCs JIJIsl TEXHUYECKUX LIEJIeH, B
JaHHOM Cllyyae JJsi yIOpaBJICHUS PEHTICHOBCKUM oOopynoBanueMm. llporpammuoe
o0ecrnieueHre, KOTOPOE HCIOJIb30BAJIOCh JJIi KOOPAWHAUMU U OOMEHa JaHHBIMU MEXIY
B3aUMOCBS3aHHBIMH IIPOLIECCOPAMHU, TAKKE CUUTAIOCh HOCALIUM JOCTATOYHO TEXHHYECKHUI
xapakrep. B ciyqae SOHEI naxe pemenue OuszHec-nmpo0OsieMbl, TPEOYIOIIEe «TE€XHUYECKUX
cooOpakeHHi1», OBUIO NPHU3HAHO TEXHWYECKMM. B yacTHOCTH, OBLIO TOAYEPKHYTO, YTO
n300peTeHne, B MPOTUBHOM CIy4yae SIBISIIOIIEECS YCTAaHOBJICHHBIM 3aKOHOM, HE CTaHEeT
HE3aKOHHBIM H3-32 TOro, 4YTO peub HuAeT O OusHec-meroae. OIHAKO MPOrpaMMHOE
obecriedeHne, KOTopoe Oy/IeT UCIOIb30BAThCS B COUETAHUN C OTOOpPAKEHUEM CIEeIHaTbHBIX
(Hammpumep, apaOCKUX) CHMBOJIOB, HE OBIJIO COYTEHO JOCTATOYHO TEXHHUYECKUM. B kadecTBe
MOCJIEIHETO IIPUMEPA YIOMSHEM PELIEHHWE O TOM, YTO METOJ MHTEPAKTHUBHOTO BpalICHUs
oToOpaxaeMbIX TpadudecKkux OOBEKTOB CHOBA SIBISETCS JOCTATOYHO TEXHUYECKUM. DTOT
cllydaid JIEMOHCTPUPYET BaXHbIH MOMEHT: TO, Kak c(opmyinupoBaHa NaTEHTHAas 3asBKa,
4acTo MMEeT pelarolee 3HaueHue. llepBoHauanbHO 3asiBKa Oblia OTKJIOHEHA, HO IOCIe
nepecMoTpa TpeboBaHuil Obla MPUHSATA.

B HEKOTOpBIX M3 3TUX CIydyaeB TEXHUYECKHUM XapaKTep HaNpsSMYI OIPEIEIIICS
WCIOJIb30BAaHUEM TPAJAMIMOHHBIX «allapaTHBIX» TEXHOJOTUW. [Ipyrue pemieHuss MeHee
yoenuTenbHbl.  JIeHCTBUTENBHO JIM  CYIIECTBYET CYIIECTBEHHAas pa3sHUIA  MEXAY
oToOpakeHHeM TpauuecKkux OOBEKTOB M OTOOpaKEHHEM CIeIHalbHBbIX cuMBOJIOB? Paspe
porpaMMHOe oOecreueHue Ui YIpaBJICHHs CUCTEMaMH HE SIBJISETCS Ha caMoM Jiene
KOMIBIOTEPHOM  MPOTPAaMMOM  «KaK TaKOBOM» M  «TE€XHUYECKUM» MPOTrPaMMHBIM
oOecnieueHreM oAHOBpeMeHHO? PasrpaHnyeHne NaTeHTOCHOCOOHBIX U HENaTeHTYEMBIX
n300peTeHuil, Kak MOKa3aHo B 3TUX PELICHUSX, KAKETCs JOBOJIBHO MTPOU3BOJILHBIM.

JIBa HepaBHUX penieHus TexHuueckoro anesaiuonHoro copeta EIIB, o6a kacatorcs
naTeHTHBIX 3asBOK IBM, 3HamenytoT co0oii u3menenue B nonutuke EIIB. B aTux permennsx
CoBer BbIpa3uil CIENYIONIEE MHEHHE:

«llo muenuro Cosema, KoMnvlomepHas npocpamma, 3as6leHHds cama no cebe, He

uckjiodyaemcs us name%tmocnoco@tocmu, eciu oma npocpamma npu  3anycke Ha
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KOMHnblomepe Uy 3azpy3Ke 8 KOMNblomep 6bul3blaem Uil CHOCOOHA 8bl36AMb MEXHUYECKUL
aghghexm, 6vIXOOAWUN 34 PAMKU «HOPMATLHLIXY QU3UUECKUX B3AUMOOEUCBULL MeHCOY
npocpammol  (NpocpammHuiM — obecneueHuem) U KOMHbIOMEPOM  (Annapamuvim
obecneyeHnuem), Ha KOMOPOM OHA 3ANYCKAEMCAY.

«Kpome moeco, Cosem cuumaem, 4umo 6 OMHOWEHUU UCKTIIOYEHUL CO2NACHO Cambe
52(2) u (3) EIIK He umeem HUKAK020 3HAYEHUs, 3A561eHA U KOMNLIOMEPHAS NPOSPAMMA
cama no cebe unu 8 Kavecmee 3aNUCU Ha HOCUmeney.

CoBeT NOSICHSIET, UTO KaX/1asi KOMIIBIOTEpHAs IporpaMMa «Kak TaKoBasi» IpU 3aIlyCKe
Ha KOMIBIOTEpPE BBI3BIBACT «TeXHHUECKU d(pdeKkT» B BUIE DIEKTPUUYECKHUX TOKOB B
ANEKTPOHHBIX  cxemax nmpoueccopa kommbtorepa. Ilockonpky EIIK  uckmrouaer
KOMIIBIOTEPHBIE TPOTPAMMBI  «KaK TaKOBbIE» W3 C(hepbl MaTeHTOCIIOCOOHOCTH, 3TOT
TexHn4eckuii 3¢p¢dexkT cam 1o cede SBHO HEAOCTATOYEH JJISI MATEHTOCIOCOOHOCTH.
CrnenoBatenbHO, TpeOyeTCs KaKOH-TO APYroi, «IanbHenmuiy Texuuueckuit 3gdexr. Takoi
3¢ deKT, OYeBUAHO, MPUCYTCTBOBAN ObI, €clii Obl KOMIIBIOTEpHAs MpOrpaMMa YIIpaBiisiia,
HampuMmep, OOBIYHBIM ((TEXHUYECKHM») O0OOpYIOBAHMEM, TAKUM KaK pPEHTI€HOBCKOE
o0opylIoBaHHE B  YNOMSHYTOM BBIIIE cily4ae. B paccMaTpuBaeMbIX — CIydasx
JIOTIONIHUTEJIBHBIA ~ TeXHUYecKuil ddexT Obur oOHapyeH B KOHTpOJE pPECypcoB
KOMITBIOTEPHOU CHCTEMBI, OTIMYAIOIIEM MPOTrpaMMHOE oOOecreueHue [Uisl yIpaBICHUS
CHUCTEMaMH OT MPHUKJIAJHBIX IPOrPAMM.

Pemenuss Cosera mo nenam IBM ykaspiBatoT Ha TO, 4TO MATEHThl MOTYT OBITh
MOJTy4eHbl Ha KOMIIBIOTEpHBIE MpOrpaMMHbIE NMPOAYKThl. COBET cuuTaeT, yTo «ObUIO OBl
HEJIOTMYHO MPEAOCTaBIATh OXpaHy TEXHUYECKOMY IPOLECCY, KOHTPOJIUPYEMOMY
COOTBETCTBYIOIIUM 00pa3oM 3alporpaMMHpPOBAaHHBIM KOMIIBIOTEPOM, HO HE CaMOMy
KOMIIBIOTEPY, HACTPOCHHOMY I OCYIIECTBIIEHUS KOHTpoJiss». lIpakTuueckas BaXKHOCTh
BO3MOXXHOCTH IIOJIyYE€HHUsI MATEHTOB HA TaKHE€ KOMIIBIOTEPHBIE MPOrPaMMHBIE IPOAYKTHI
3aKJII0YAaeTCsl B TOM, YTO HECAHKIIMOHMPOBAHHAS MPOJaka TaKOH MpOrpaMMbl MpeACTaBIsIeT
co0oif mpsiMoe HapyllIeHHe MaTeHTHBIX NpaB. B MpoTUBHOM cily4ae Takas mpojiaxa B JIy4dIlIeM
cllydae MpenacTaBisuia Obl cOOOM «KOCBEHHOE» (WJIM COMYTCTBYIOIIEE) HapylleHHEe MpasB,
KOTOpO€ OOBIYHO TpeOyeT OCBEAOMIIEHHOCTH WM XalaTHOCTH CO CTOPOHBI (KOCBEHHOTO)
HapYyLIUTENs U, CIICA0BATEIbHO, MOXKET OBITh TPYAHEE 10Ka3aTh.

Pazymeercs, moHsATHE «KOMIBIOTEPHAs MporpamMma cama 1o cede» He cleayeT nyTaTh
C TOHSTHEM «KOMIIBIOTEpHAsl MporpaMMa Kak TakoBasi». IlepBoe MOHATHE OTHOCHUTCS K

YIIAKOBKE€ HW PpaCHpOCTPAHCHUIO MPOTrpaMMHOTO 06€CHe‘-IeHI/IH, a BTOpOC — K C€Io
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(GyHKIMOHATBHOCTH. IIOHATHO, YTO TEXHUWYECKHE aNeJUIALMOHHBIE COBEThl CUYMTAIOT
3HaYMMBbIM KpUTEPUEM MTATEHTOCIIOCOOHOCTH TOJIBKO (DYHKIIMOHAIBHOCTb.

Hakonen, HeCKOJIbKO CJIOB O TMaTeHTaXx Ha OuW3Hec-MeToAbl.  Bormpeku
pacrpoCTpaHEHHOMY MHEHUIO, IPU ONPEACICHHBIX YCIOBHUAX METOABI BEACHUs Ou3Heca
MOTYT OBbITh 3alaTeHTOBaHbl B EBporie yXe ceroiHs, Kak 3TO CTAaHOBUTCS OUYEBUAHBIM U3
IIPELIEIEHTHOrO IpaBa TeXHMYECKHUX ale/UILMOHHBIX COBETOB. VICIOJIb30BaHME MAaIlMHBI
caMo 1o ce0e HEeJIOCTaTOYHO Ui TOTO, YTOOBI MPUAATh H300PETEHHI0 OU3HEC-MeTona
TeXHU4eCcKui xapakrep. Ho (Om3Hec) meron pasrpy3Kd CyJOB C MOMOIIBIO TEXHHYECKHX
CPEICTB, TAKMX KAaK YINAKOBOYHBIC MAIIWHBI, NEHCTBUTECIBHO CUMTAJICS TEXHUYECKUM. A
npouutupoBaHHoe Bele pemenue SOHEI mokasbiBaer, 4To TeXHHMYECKUH BKJIal, €CIU U
MIPUCYTCTBYET, TO MOKET OBITh JIMIIb HE3HAYHTENbHBIM. CHCTEMa YNpPaBICHHS OYEPEbIO
(ouepenpro) TakKe CuMTanach TEXHUYECKOW, MOCKOJBKY BKJIOYala B ce0s ClenualbHOE
YCTPOMCTBO.

HenaBuee pemenue CucreMbl IEHCHOHHBIX JIBIOT BKJIIOYANO OM3HEC-METOJ,
peain3yeMblii  KoMIbloTepHOM  cuctemMoil. CoBeT  YCTaHOBWMJ, UTO  «yJy4lIEHHE,
MIPEyCMOTPEHHOE HU300pPETEHUEM, 110 CYLIECTBY SIBJSETCS SKOHOMMUYECKHUM, T.C. JIEKUT B
o0lacTh  HKOHOMHMKHM, KOTOpas,  CJeIOBaTelIbHO, HE  MOXET  CHOCOOCTBOBATh
1300peTaTesIbCKOMY YPOBHIO», U IIOCTAHOBWJI, YTO MATEHT HE MOXET ObITh BbAaH. B 3TOM
CIy4ae pelIarolMM CYMTAICS TEXHUYECKMH BKJIAJA, a HE TEXHUYECKUH XapakTep
n300peTeHusl.

13.2. Coennnennblie lHITaTel

B otrnuume ot EIIK, 3akon CIIIA o mareHTax HE COACPXKHUT IMepeuHs OOBEKTOB,
UCKJIIOYEHHBIX U3 MaTeHTocrnocoOHocTu. KpoMe Toro, B COOTBETCTBUU € 3aKOHOJATEILCTBOM
CIIIA He cymiecTByeT 3aKOHOAATEIbHBIX TPEOOBAHUN O «TEXHUYECKOM XapaKTepe».

BepxoBnbiii cyn CHIA onpenenun, 4ro KoHrpecc ycTaHOBHI BO3MOXKHBIM
MIaTEHTOBAHUE «BCETO, YTO CO3JaHO YEJIIOBEKOM NOJ coiHueM». Cyasl pa3bsCHWIH, 4TO
«3aKOHBl TPUPOJIBI, MPHUPOAHBIE SIBICHHUS W aOCTpakTHbIE UIEW» HE MOIJIekKaT
naTeHToBaHUI0. [10100HbII peAMeT AOKEH ObITh «CBOOOIHBIM JJIsi BCEX JIOJEH M HU AJIs
KOIo HE IIpeIHa3HAYEHHBIM». IlepBoHauanbHO OU3HEC-METObI CUUTAJINCh
HEMaTeHTOBaHHBIMU, TOCKOJIBKY OHU MPEACTABISUTN cO00i1 «aOCTpaKkTHBIE UIEH.

[TepsbiM pemennem BepxoBHoro cyna CIIA B oGmactu n3o0pereHui, CBsI3aHHBIX C
KOMITbIOTepHbIMH Tiporpammamu, Obuto nenmo GOTTSCHALK v. BENSON (1972). Cyn
YCTQHOBMJI, YTO KOMIIBIOTEpHAs MporpamMma (akTHYeCKH peaju3oBajla MaTeMaTUYeCKUN

AJITOPUTM. Ecnu Beigath MaTCHT, AJITOPUTM 6y,HeT (baKTI/IquKI/I MOHOIIOJIM3UPOBAH.

77



B nene DIAMOND v. DIEHR (1981) BepxoBHbIii Cy/1 BIIEpBbIC IIOCTAHOBHII, YTO MIPH
OIPEIETICHHBIX YCIOBHUAX MATEHTHI JEHCTBUTEIBFHO MOTYT OBITh BBIIAHBI HA KOMITBIOTEPHBIC
nporpammsbl. [IpocToe ucnonp3oBaHME MAaTEMaTHYECKOTO AJTOPUTMA MM KOMIBIOTEpHOU
IporpaMMbl HE TOMEIIAET 3alaTeHTOBaTh W300peTeHue. Permaronmmm KpuTepueM sBIsieTCs
TO, TMpPEIIOoJIaraeT M M300peTeHue «Ipeodpa3oBaHNE M NPHBEICHUE NpeIMeTa B Ipyroe
COCTOSIHME WJIM BEIllb». JTOMY KPUTEPHIO COOTBETCTBOBAJIO HACTOSIEE H300pETEHHE; OH
BKJIIOYAJl KOHTPOJIMPYEMBI KOMIBIOTEPOM MPOIECC BYJIKAHH3AIMU CHHTETHYECKOTO
KaydyKa.

B psane Gornee mo3gHMX ciaydaeB ObLT MCIIONB30BaH TaK HaszblBaeMbIil TecT Freeman-
Walter-Abele, Bxirouaromuii q8a sramna:

1. UznoxeH nu B GpopmyIie H300peTeHUs MPSIMO WIM KOCBEHHO MaTeMaTUYECKUN
JIropuT™M?

2. Ecmm na, To sBNsieTcs JM 3asBIEHHOE M300peTeHHe B IeJIoM He Oolee 4em
CaMUM QJITOPUTMOM, T.€. HE IPUMEHSETCSA JIM AITOPUTM K (HU3MYECKUM 3JIEMEHTaM WU
sTamnam mpoiecca?

Ecnu otBeT Ha 00a 3TH BOIIPOCa MOJIOKHUTEIBHBIN, TO TATEHT HE MOXKET OBITH BBIAAH.
HenmaBHO 3TOT TecT moaBEprcst KPUTHKE CO CTOPOHBI CyIOB. B wacTtHocTH, TpeOoBaHue
«pu3naHOCTH» OBUIO TPH3HAHO HEyMecTHBIM. B ciywae ¢ genom Alappat mzoOperenue
BKJIIOYAJI0O B ce0s mporpamMMHOe obecrieueHue sl mpeoOpa3oBaHUsl YHCIOBBIX 3HAYCHHN
TakiM 00pa3oM, dYTOOBI O0ECIeYnTh IUIABHOE OTOOpaKEHHE JaHHBIX Ha OJKpaHe
ocumiiorpaga, MOITOMY HE COJEPKAIO0 HHUKAKUX «(PU3NYECKUX BIIEMEHTOB WM 3TaroB
nporecca». [lo MHeHHIO AnemTsIuMoHHOro cyna denepasbHOro OKpyra, Kak OCHOBHOM
KPUTEPUIA HE TMAaTEeHTOCIIOCOOHOCTH CIIEAYET pacCMaTpUBaTh BO3MOKHOCTh COOTHECEHHS
M300peTeHus B ENIOM ¢ «OecTeNecHOl MaremMaTnueckor KoHmenuuuy. C npyroi CTOPOHBI,
€clii M300peTeHHe JaeT «I0JIE3HbIM, KOHKPETHBIH M OCA3aeMbIi» pe3ynbTaT, BO3paXKeHUH
IPOTHB TATEHTOCIIOCOOHOCTH BO3HUKATh HE JOJDKHO. J[pyruMu cioBaMu, 3aBUCHMOCTb
M300peTeHus], CBI3aHHOTO C MMPOTPAMMHBIM 00ECTIEYeHHEM, OT MaTEMAaTHIECKOTO alrOpUTMa
cama 1o ce0e mepecTana ObITh MPEMSATCTBUEM JUTSI TATEHTOCTIOCOOHOCTH.

Ha ceromns ans umend yCTaHOBICHHME MPUHLUMIHUAIBHOW IaTEHTOCIOCOOHOCTH
UCHOJb3yeTCsl ABYXATanmHbl TecT Meio mnn Anucel/Meilo, KOTOpBIN NpHILIET Ha CMEHY
tecty Freeman-Walter-Abele. Tlepsas wacts Tecra Mbdiio 3akiodaeTcss B ONpPEIEICHUH,
MPEJICTABIISET JIM PEIIeHHe O0BEKT, MPU3HAHHBIA CyAaMU UCKIIOUCHHUEM, T.€. OTHOCUTCS JIH
3asBJICHHOE pellleHue K a0CTPaKTHBIM UIESIM, 3aKOHAM ITPUPOJIbI WIIH MIPUPOIHBIM SIBICHUSIM.

Ecnu 3asiBka MOKET OBIThH KBaHI/I(I)I/IL[I/IPOBaHa KaK HCKIIFOYCHUC, BTOpAd 4YaCTb TCCTa Mbiio
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COCTOWT B YCTAHOBJICHUU JIONIOJHUTENIBHBIX 3JIEMEHTOB, «KOTOPBIE 3HAUUTEIHHO MPEBBIIIAIOT
UCKIIIoueHHe». BepXoBHBIN cyl oOxapaKTepu3oBajl BTOPYIO YacTh TeCTa KakK IOUCK
«M300peTaTeNbCKOi KOHIENIMU». TecT BKI0YAeT CIEAYIONIYIO TTOCIEI0BATEIbHOCTD II1aroB.

[ar 1 tecta Meio BBIABISET NPUHAUIEKHOCTh 3asiBKU K OJHOW M3 YETHIPEX TPYIIII
00BEKTOB, IOMYCTUMBIX JIJIS 3AIUTHI B cBeTe ocHOBaHuU § 101.

Ha Illare 2A ycraHaBnuBaroT, UCIPAIIUBAETCSA JIM OXpaHAa B OTHOIIEHUU 3aKOHOB
MPUPOJBI, TPUPOAHBIX SIBICHUNH WM aOCTPAKTHBIX HJCH, T.€. B OTHOLICHWH H3BECTHBIX
cyneoubix uckimodenuit. Ilo cymectBy Illar 2A mnpexacraBiser coOoil aHanu3, B XOJ€
KOTOPOTO MPOBEPSIOT HAJTUYKUE HCKIIOYEHHS, U MPU HAIWYUHM IMPOBEPSIOT MPAKTUUYECKOE
MIPUMEHEHUE ATOTO UCKITIOYCHHUSL.

Ha Ilare 2B  ycTaHaBiuMBaIOT  HaJW4We  JOMOJHUTEIBHBIX  HJIEMEHTOB
(ocobeHHOCTEH/OrpaHUYCHHIA/ITATIOB), KOTOPHIE MO3BOJISIOT BBIMTH 32 PAMKHU HCKITIOUCHUSI.
Ha ocHoBanuu maTepuanoB 3asBKH YCTaHABIMBAIOT MPEIOJIaraeMyl0 H300pEeTaTeIbCKyIo
KOHIEMIUIO, OIEHUBAIOT JIOMOJHUTENbHBIE AJIEMEHThl MO OTIEIbHOCTH U B COYETAHUU,
9TOOBI  ONpPENENUTh, BO3MOXKHOCTb peau3alli HM300peTaTelnbcKoi KOHIenuuu (T.e.
YCTAHABIIMBAIOT HAJIWYHE CBS3€H JIOMOJIHUTEIBHBIMU 3JEMEHTAMM M BO3MOXKHOCTb
peanuzanuu cuHeprerudyeckoro s dexra npu ux couetanuu). Ha aTom starne BaxxHO OILICHUTH
3HAYUMOCTb JIOTIOJTHUTEIBHBIX 3JIEMEHTOB OTHOCUTEIIBHO H300pETeHHS U YCTaHOBUTHh
HaJIM4Yue CBS3U MEXAY JIONOJHUTEIbHBIMU 3JIEMEHTAMH U U300peTaTeNIbCKON KOHIIETIIUEH.

Bwmecre ¢ Tem 1o cymiecTBy HEOOXOIUMO MOAYEPKHYTh, YTO TecT Maiio He 3aMeHseT
TpeOoBaHUE COOTBETCTBHs M300peTeHust cratbe § 101, a TonbKO sABJIsIETCS MpoOLELYpOH,
KOTOpasi MO3BOJIAT YHOPSAOYUTH MPOIECC JO0Ka3aTelbCTBA COOTBETCTBUS HM300pETEHUS
cratee § 101.

Eme omuum naBHuMm mpaBwioM B mareHTHOM mpae CIIIA Opimo co3manHoe B
CcyaeOHOM TMOpsAKe «HUCKIIOYeHHE i Ou3Hec-merona». M 3To HCKIIOYeHHe, W paHee
00CYX/1aBIIMECS «MCKIIIOYEHHE Ul MaTeMAaTHYECKOT0 aJIFOPUTMay paccMaTpUBaIOCh B JieNe
State Street Bank and Trust Co. npotus Signature Financial Group Inc.

Heno State Street kacamoch maTeHTa Ha KOMIBIOTEPHYIO CHCTEMY OOBEIUHEHUS
B3aUMHBIX (OHJOB B OOLIMI HMHBECTHUIMOHHBIM (oHA, naromyio 3¢dexr macmradba u
HaJIOroBbl€ JbroThl. KoMIbIOTEpHAsl MporpaMMa peajan3oBajla psi CIO0XKHBIX aJIrOPUTMOB
pacnpe/iesieHus: akTUBOB U PacX0JI0B MEKIY OT/IE€IbHBIMU YYaCTHUKAMHU.

OKpyXHOUM CyJn YCTaHOBMJI, YTO H300pET€HHME HE MOXKET ObITh 3alaTeHTOBaHO,
MOCKOJIbKY OyAyT NMPUMEHSATHCS KaK MCKIIOYEHHS U3 MATeMaTHYECKOro alropuTMa, Tak M

6I/ISHCC-MCTOI[8.. Yro kacaercs MEpBOTro UCKIKOYCHUA, AHGHHHHHOHHLIﬁ cya qDCI[GpB.HBHOTO
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OKpyra BHOBB MMOJYEPKHYJ, YTO KpuTepuii Freeman-Walter-Abele Gonbliiie He MPUMEHSETCS.
Bmecto sTOoro pemarmmuM KpUTEpUeM SBISETCS TO, OyOeT 1M JIOCTUTHYT «IIOJE3HBIMH,
KOHKPETHBIN U OLIYTUMBII» pe3yibTar.

Uro kacaeTcs MCKIIOUEHHs] B OTHOLICHWH MeToja BeieHus OusHeca, Cyn oTMeTwu,
YTO 93TO caMO 10 cebe He SBIsSeTcsl HUCKIoYeHueM. busHec-meroabl ¢ Ooblien
BEPOATHOCTHIO HE MPONAYT MPOBEPKY Ha HOBU3HY HJIM HEeoueBUIHOCTh. Ho Ha camom nemne
«CO BpEMEHM MpUHATUS 3akoHa o mnareHTax 1952 roma MeToasl BeAeHMsI Ou3Heca
NOJYUHSJINCh W JOJDKHBI OBUIM TOMYHMHATHCS TEM JKE€ IOPUAWYECKHM TpeOOBaHUAM
MAaTEHTOCIIOCOOHOCTH, YTO U JI0Oble Apyrue mpoiecchl win meroab». Kpome toro, Cyx
OTMETWUJI, YTO HU OH CaM, HU €ro MpeAlIeCTBeHHUK HUKOT/Ia He MPU3HABAIN UCKIIOYEHHUE U3
MeToJla BelneHus OusHeca. Bompoc o TOM, sBisleTcs JM  ONpEAENeHHBIH OOBEKT
MAaTEHTOCIIOCOOHBIM, JTOJDKEH penathesi Ha ocHoBaHuU § 101, KoTOpeIi HE peaycMaTpuBaeT
KaKuX-1100 UCKIIIOUEHUH I METOJIOB BeJIeHUs1 OM3HEca.

B nene AT&T mpotuB Excel Communications Inc. Cyn nmoarBepaui, 4yTo B ciiydae
MPOLIECCYaNbHBIX TpeTeH3uil cepa npumerenus § 101 HomKHA WHTEPIPETHPOBATHCS TaK
XKe, Kak u B zene State Street, koropoe Kacaioch TOIBKO aIMapaTHBIX MPUTA3aHUI.

13.3. SAnonus

Cratbs 2 3akoHa o mnaTeHTax SMOHUM oOmpenensieT HU300peTeHUe CIIEAYIOIUM
oOpazom:

«H306pemenue» 6 smom 3axone o3Hauwaem co30aHue 8blCOKOPAIBUMBIX MEXHUUECKUX
uoetl, NOCPeOCmMeoM KOMOPLIX UCHONb3YEeMCsl 3aKOH NPUPOObL.

JUis  KOMIIBIOTEPHBIX TMPOrpaMM 3TO (PaKTUYECKM NPUBOAUT K TpeOOBaHMUIO,
aHAJIOTUYHOMY €BPOINEHCKOMY TECTY «JIajbHEHIIero TeXxHuueckoro apdexra». OqHako Ha
MpakTUKe B SINOHMM MOXHO MOJATh 3asBKY HAa MATEHTHl Ha MPOrpaMMHOE oOecredeHue u
Jla’ke Ha aTeHThl Ha METO/Ibl Be/IeHUs Ou3Heca.

Ponp cynoB B mMaTeHTHBIX Jenax B SIMOHUM JOBOJBHO orpaHuueHa. Ha mpaktuke
UHTEpIpeTalysi NaTeHTHOI'O 3aKOHa B OCHOBHOM OCTaeTcss Ha ycMmoTpeHue llareHTHOro
BeqomctBa Anonmm  (JPO). Takum oOpa3om, MaTEHTOCIIOCOOHOCTh TATEHTOB HA
nporpaMMHoOe obecrieueHue B SIMOHMM ClleAyeT B 3HAUUTENIBHOW CTEMEHU BBIBOAMTH W3
PykoBoactea JPO 1o npoBeeHUIO SKCIEPTU3HI.

KommprorepHoe mnporpaMMHOe OOEClieYeHHEe MOXKET OBITh 3amaTeHTOBAaHO MpHU

CICOAYIOIIUX YCIOBUAX:
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Ecnmu  «obpabomka unpopmayuu  npocpammHuiM - obecneuenuemM — KOHKPEmHO
peanuzyemcsi ¢ UCHOIb308AHUEM ANNAPAMHBIX PECYPCO8Y», MAKOEe NPOSPAMMHOe 0becneyeHue
cuumaemcs «GONIOWEHUeM MEXHUYECKUX Uoell, UCNONb3VIOUWUX 3AKOH NPUPOObLY.

DTO OTHOCUTCS K OCHOBHOMY TPEOOBAaHHIO MMAaTEHTOCIIOCOOHOCTH COTJIACHO 3aKOHY O
nateHtax SlnoHnu. OHO OTJIMYAETCS OT COOTBETCTBYIOIIETO €BPOIEHCKOTO TPEOOBAHHS TEM,
YTO HE TPEOYETCS HUKAKOTO «IaTbHEUIIIET0» TEXHHIECKOTO dPPeKTa.

AHajoru4Hble TpeOOBaHMS CYIIECTBYIOT W K METOJaM BeACHHsS Owu3Heca, 4TO
CTAaHOBUTCSI OUYEBUIHBIM U3 CIICIYIOIIETO — HETaTUBHOTO — IpuMepa B PykoBojCcTBe:

Kozoa 6 gpopmyne uzobpemenus ykazawna cucmema obpabomku ur@opmayuu OJis
BbINOIHEHUS MAMEMAMUYECKUX PeuleHUl, OU3HeC-Memo008 Uil Npasui uepsl, 8 NOOPOOHOM
onucanuu u3o0bpemenuUs Hem ONUCAHUA 020, KAK peanu308amv makue cnocobvl uiu
npasuia Ha KOMnvlomepe, NOIMOMY U300pemenue He MoHicenm OblMb GbINOIHEHHbLU.

13.4. «M300peTeHus1, CBsI3aHHbIE ¢ KOMIIBIOTEPHBIMH MTPOrpaMMaMu»

Tak wnu uHAYe, HO ocTaeTcs Bonpoc, kak otauuuTh Cll, nMeromee mpaBo Ha MaTeHT,
OT TpPOrpaMMbI, HE UMeIoIIel Takoro npaea? IIpoBemeHue TaKOro pasrpaHUYCHHS —
HempocTas 3ajada. Eciu Ui 3TOro MPUMEHSTh HEBEPHBIC MPaBUiIA, TO CYIICCTBYET PHCK
TOTO, 4YTO METOJHMKA pa3TPaHHUYCHHS CTAHET YacThIO MPOOJEMBI, a HE YaCThlO pEIICHUS.

Becbma COMHHUTCIIbHO, YTO, IIPUMCHSA Tp€6OBaHI/I5{ TCXHHUYCCKOI'O XapaKTCpa, B(bd)eKTa NI

BKJIaJla, YJACTCsl IPOBECTH YETKYIO JIMHUIO pasrpaHuueHus. Ha mpaxTuke nM300peTeHusm,
CBSI3aHHBIM C IPOrpaMMHBIM O0€CIEeYeHHEM, MOXKHO MPUAATh «TEXHUYECKUI» BHJ, €CIU
COCTaBHUTH (hOPMYJTy MATEHTHON 3asBKH TaKUM 00pa3oM, YTOOBI OHA CO/IeprKala TEXHUYECKHE
npu3Haku. Ho mpoBeneHue mNpaBUIBHOW JIMHUM pa3TpaHUYeHUss — 3TO Mpoldiema,
BBIXOZSINAsg 3a pPaMKU TOJbKO JIMIIb  IPAaBONPUMEHUTEIBHOW  MPaKTUKU. ITO
(¢yHIaMeHTanbHas MpolieMa, OCKOJIbKY pa3padaTbiBaeMble IIPU 3TOM KPUTEPUU JOJKHBI
TaK)K€ CIIY>)KMTh Ha I10JIb3y OCHOBHBIM 33Jla4aM IMaTEHTHOW CUCTEMBI.

OTO O3Ha4aeT, 4To omacHocTh mateHToB kak Ha Cll, Tak U Ha KOMIBIOTEpHBIE
MIPOrpaMMbl BO3MOXKHO OOJbIlI€ CBSiI3aHAa C IaTEHTOBAHMEM TPUBUAIBHBIX pELICHUH U
MporpaMM, a HE MaTEHTOBAHUEM «HETEXHUYECKHX» OOBEKTOB BooOIIe. MOXeT oka3aThCH,
YTO BaXKHEe M MpaBUJIbHEE pa3padoTaTh HAJIEKAIIUA CTaHIapT HEOYEBUIHOCTHU JUIS TAKOTO
poJia peleHHid, 4eM ONpeaessaTh HeKHi BOOOpakaeMblii TOUHBIN KpUTEPUIl «TEXHUUHOCTH .

B 3axirodeHne, KOMIBIOTEPHBIE TEXHOJIOTUHU SIBIISIETCSI HACTOJIBKO Pa3HOOOpa3HbIMU,
yTO ;100as TMOMBITKA NPUNUTU K BBIBOJAM, MPETEHIYIOIIMM Ha OOIIYI JIOCTOBEPHOCTb,
oOpeyeHa Ha TMpOBajJ, KaK IIOKa3blBAa€T MHOXECTBO HCCIEAOBAaHUM M OOCYXJIEHHIA.

CYH_ICCTByCT MHCHHUEC, 4YTO 6YIlYH_II/IC yCUJIUA MO TIOHUCKY KPUTCPUA PASTPAHUYUCHUA MCKAY
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MaTeHTOCNOCOOHBIM U HemaTeHTocnocoOHbM Cll momkeH mpemoTBpamiaTh NMaTEHTOBAaHWE
«TPUBUANBHBIX» PEUICHH, a HE MATEHTOBAaHNE «HETEXHUYECKUX) PEIICHHH.
13.5. TpeGoBaHNe «KTEXHMYECKOI0 XapaKTepay

Ha rtexymuii MOMEHT mNaTeHTHash MPaKTUKA CKJIAJBIBAETCS TaKUM O0Opa3oM, UTO
nareHTHasg cucteMa B crpaHax ydactHukax FEAIIK, B EAIIB, a Ttaxke B EIIB
OTPaHUYUBACTCS OXPAHOM TOJIBKO TEXHUYECKUX M300pereHuil. Takum oOpa3om, maTeHTH HA
YCOBEPIICHCTBOBAHUSI B OOJIACTH KOMITBIOTEPHBIX TEXHOJOTUH BO3MOXKHBI TOJBKO JIJIS
TEXHUYECKUX pEIICHUH, T.e. pEIIeHUH, OO0NaNaloluX TEXHUYCCKUMH TPU3HAKAMH U
TeXHHUYECKUM xapakTepoMm. OJHAaKO ONBIT IMOKa3aj, YTO IMPUMEHEHHE KpHUTepus
«TEXHUYECKOr0 XapaKTepa» He BCErja JaeT YJOBIIETBOpUTEIbHBbIC pe3yNbTaThl. [IpudnHbI
3TOr0 MOXHO pa3JeiiuTh Ha BOMNPOCHI IMPABOBOW 0OE30MaCHOCTH, C OJHOW CTOPOHBI, U
BOIIPOCHI aKTYaJIbHOCTH JIAHHOT'O KPUTEPHS, C APYTOM CTOPOHBI.

[laTeHTHBIE 3aBKHM MOTYT OBITH JIETKO COCTaBIEHBI TakK, 4TOOBI 3asABIATH O
«TEXHUYECKOM XapaKTepe» B OTHOIICHUU SBHO HETEXHUYECKUX OOBEKTOB — HE TOJBKO IS
MPOrpaMMHOTO OOeCIieueHus, HO JaXe JUIsl METOHOB X03sicTBOBaHUS. OMBITHBIA B 3TOM
00J1acTH MAaTEHTHBINA TOBEPEHHBIN MJIH 3asSBUTENH CIIOCOOCH COCTABUTH MATCHTHYIO (POPMYITY,
YTOOBl OHA MO MeEHbIIeH Mepe (HOpPMaTbHO COOTBETCTBOBAJA TPEOOBAHHMIO «TEXHHUYECKOTO
XapakTepay.

Ho neiicTBUTENHHO JIM MUMEETCS CMBICI B TPEOOBAHUU «TEXHHUYECKOTO XapaKTepay.
bonee nByx necarunetuil mpereneHTHOro mpaBa B EBpome mo maTeHTaM Ha MPOTrpamMMbI
MOKa3aJM, YTO 3TOT KPUTEPUU MPOBOAMUT JOBOJBHO CIYYAMHYIO JIMHUIO pa3rpaHUYCHHUS.
Ceromuss B EBpome yxe cyliecTByeT MHOXKECTBO IMAaTEHTOB HA «TEXHUYECKHE» Ou3Hec-
MeToabl. Hackonpko AEMCTBUTENBHO Ba)XKHO, YTO OTH TNATEHThl Ha OW3HEC-METOMbI
«TEXHUYECKHE»?

Jlis OlleHKH TEXHUYECKOW COCTABISIONICH pellleHus, ObUIH pa3paboTaHbl CIOXKHBIC
TECThl, TaKHe Kak TpeOoBaHHE «HM3MEHEHHs (U3MUECKON MPHUPOABD», «IUIAHUPYEMOTO
WCIIOB30BaHUSI KOHTPOJUPYEMBIX CHUJI TMPUPOJABI ISl  JOCTHXKEHHS TPEJCKa3yeMoro
pesyibpTaTa» WM TOM00HBIE TOHATHS U3 obnact ¢usnku. Takue mpaBUIa HUMEIOT
TEHJCHIIUIO HE 3aMeuaTh camo Mo ce0e TO, UTO, BOOOIE TOBOPS, MATEHTHOE MPAaBO CIYKHUT
onpeneneHHo 1menu. I[IpuMeHsiemble mpaBWiIa 37€Ch BBICTYNAIOT Kak CpeACTBa JJId
JTOCTHOKEHHS 11€JTH, HO MCTIOJIb3yeMbIe CPECTBA MHOT/Ia MOTYT OKa3aThCs HE dY(PPEKTUBHBIMU
JUTSL JOCTHKEHUSI TIOCTAaBJICHHOU 11e7i. OCHOBHASI IPUYHUHA CTOJb KECTKOW MPUBEPKEHHOCTH
K UCIOJB30BAaHUIO TPEOOBAHUS «TEXHHMYECKOTO XapakTepay, MO-BHINMOMY, 3aKII0YaeTCsS B

TOM, uTO Takoe TpeboBanue B ctpaHax EAIIK, kak B EBpone ycTaHOBHIIOCH JOBOJIBHO JaBHO.
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C npyroi CTOpOHBI, CYIIECTBYET MHEHHE, B 4acTHOCTH B cTpaHax EAIIK u EBporsbl,
YTO 30HA JCHCTBUA NATEHTHOM OXpaHbl JIOJDKHA OCTaBaTbCsl B PAa3yMHOW CTENEHU
orpanuueHHOW. OAHAKO TONBITKU ONPEAEIUTh KPUTEPUI, B YaCTH KOMIIBIOTEPHBIX
TEXHOJIOTUH WJIM Jla)kKe KOMIIBIOTEPHBIX MPOrpamMM, KOTOPBIA MOXHO ObIIO OBl
paccMaTpuBaTh KaK albTEPHATUBY «TEXHUYECKOMY XapakKTepy», IIOKa HE HMEIOT
OrpaHUYEHHBIN ycnex. B crpanax, npuaepKuBaIKUXCs €BPONEHCKOro M0IX0/1a, MHOTHE JI0
CUX IOp CYMTAIOT, YTO NATEHTHI JOJDKHBI TaK WM MHAYE NPUMEHATHCS U1 TEXHUUECKUX
n300peTeHuil, 4To OBl TMOHATHE «TEeXHWYeCKWin» He o3Hadano. B CIIA tem He MmeHee
UCIOJIb3YETCSl aJlbTePHATUBHBIM TOJIXOJ, KOTOPBIA TpeOyeT JHIb 4YTOOBI H300peTeHue
MIPUBEJIO K KOHKPETHOMY, OCSI3a€MOMY U MOJIE3HOMY PE3Y/IbTaTy U HE ObLJIO «a0CTPAKTHBIMY.

HecmoTps Ha TO, NOHATHE «TEXHHYECKMH XapakTep» II0 CBOEH CYTH TPYAHO
OIpeEIUuTh, U OCOOEHHO KOrJa MaTeHTYEeMOE pEIICHHE IO ONPEENICHUI0 KacaeTcsi HOBOM
TEXHOJIOTUH, B KadyecTBE pemalimux (AKTOpPOB €ro HCHOJIb30BAHUU «TEXHUYECKOIO
XapakTepa» JO0JKHbI aHAJIM3UPOBATHCS SKOHOMUYECKUE MOCIEACTBUS €ro npuMmenenus. Ho
€CITM  pemIaloM  (PakTopoM MBI CUMTAEM HKOHOMHYECKHH, TO TOJIKOBATh IIOHSITHE
«TEXHUYECKHI XapakTep» OyIeT JIOTHYHO Ha OCHOBAHUU POJIH, KOTOPYIO TEXHOJIOTUS UTPAET
B 00IECTBE, a HE Ha OCHOBAHMU 3HAHMM (PU3UKU WIHM JIPYTHMX TOYHBIX HayK. A 3TO yxe
MPUBEAET K IMOSBJICHUIO CIUCKOB MPABOBBIX MPELEIECHTOB U MpobiieMe MOAAEPKaHUS ITUX
CIIMCKOB B aKTYaJbHOM COCTOSIHMM, IOCKOJIBKY TEXHOJIOTHM HX pPOJb, KOTZa pedb UIET O
KOMITBIOTEPHBIX TEXHOJIOTUSAX, MOTYT OBICTPO MEHSIOTCS.

13.6. «/leHCTBUTEIbHOCTD €BPA3HIICKOI0 NATEHTA H OCYLIECTBJICHUE NPaB»

[Tocne  BblgauM  eBpa3Wiickoro  maTeHTa, 000  cmop,  Kacaromuics
JIEWCTBUTEILHOCTH €BPA3HIICKOr0 MaTeHTa B KOHKPETHOM JloroBapuBarmieMcs rocy1apCcTBe
WY HapyLIeHUs €BpPa3HICKOro INaTeHTa B KOHKpPETHOM JloroBapuBaromemcsi rocyaapcrse,
pa3pemaeTcss HalMOHAJIbHBIMU CYJIaMH WM JAPYTMMU KOMIIETEHTHBIMHU OpraHamMu 3TOr0
rocynapcrBa Ha ocHoBaHMM KonBeH1uu u [laTeHTHONM MHCTPYKIMM, IPUYEM TaKOE PELIECHUE
MMeeT CWIIy JUIIb Ha TEPPUTOPUHN YKa3aHHOrO JloroBapuBaronierocsi rocyapcrasa. Bmecre ¢
TEM, 10 PE3YJITATAM MPOBEIEHHOIO UCCIEN0BaHUs, B MPOLIECCE NOJATOTOBKH AHATUTUYECKON
cunpaBku B pamkax mnpoBeaeHus HUP «CoBepiieHCTBOBaHME METOIOJIOTMM  OLICHKU
MAaTEHTOCIIOCOOHOCTH M300pPETEHUH, OTHOCAIIMXCS K KOMIBIOTEPHBIM TEXHOJIOTHSIM», OBLIO
BBISIBJIEHO, 4TO cioxkuBluiics moaxon EAIIB k paccmoTpeHHio 3asiBOK Ha pellleHus,
OTHOCSIIMECA K KOMIBIOTEPHO-OCYILECTBISIEMbIM HM300pPETEHUSAM, OTPAKE€H TOJBKO B
PykoBoACTBE IO DKCIEPTU3€E €BPA3UMCKUX 3a8BOK, KOTOPOE HE OTHOCHUTCA K HOPMATUBHO-

IIPpaBOBbBIM aKTaM, YYUTBIBACMBIM HAIWOHAJIBHBIMU CYAdMU IIPU MNPUHATUHA UMH PCUICHUA.
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Takum 00pa3zom, BelHMKa BEPOATHOCTb, YTO HAIMOHAJIBHBIMHM CyJaMH OYIET HCIOJIb30BaH
MOJAXOJT K OIL[EHKE KOMIBIOTEPHO-OCYILECTBISEMBIX U300pETEHHM, MPUHATHIN B KOHKPETHOM
JloroBapuBaroiemMcs rocy1apcTBe, KOTOPbIA MOXKET OTan4aThes ot noaxoaa EATIB.
13.7. AHaJIN3 COBPEeMEHHBIX N0/1IX0/10B K NATEHTOBAHMIO H300peTeH NI,
OTHOCSAIIUXCH K KOMIIBIOTEPHBIM TEXHOJOTHAM € TOYKH 3PEHHUS MATEHTHbIX
NOBEPEHHBIX.

IIpoBeneHHBIE B IpoLecce MOATOTOBKM AHAIMTUYECKOM CIpPaBKM B paMKax
npoBeaenuss HUP  «CoBepiieHCTBOBaHME METOJOJOTHHM OLEHKH MAaTEHTOCIIOCOOHOCTH
M300peTeHni, OTHOCSIIMXCS K KOMITBIOTEPHBIM TEXHOJIOTHUSM)» aHAIN3 MHEHHMH MaTeHTHBIX
MOBEPEHHBIX, MPEJCTABISAIONINX UHTEPECHI 3asaBUTENEH Mpu nojaye 3asBok B EAIIB, Takxke
BBISIBUJI, Pa3JInyMsl B MOHMMAHUU CYIIHOCTH TpeOOBaHMM, CBSI3aHHBIX C OIpPEAEICHUEM U
HCIIONIB30BAHUEM IIpU  PACCMOTPEHUH 3asBOK IOHATUH  TEXHHYECKMM MPU3HAKY,
«TEXHUYECKHM XapaKTep» M «TEeXHUYECKUN pe3yibTar», MPUMEHHUTEIHHO K HM300peTeHUsM,
OTHOCSAIIUMCS. K KOMIIBIOTEPHBIM TE€XHOJOTHUSM. DTO MPUBOJIUT K IPOU3BOJIBHONW TPAKTOBKE
YKa3aHHbIX MOHSATMM U 3aTPYyAHEHUSM I@PU OLIEHKE 3asBUTENIAMU NPUHLUIIUMAIBHON
MATEHTOCIIOCOOHOCTH ~ PEUICHWH, OCHOBAHHBIX HAa  HCIOJB30BAaHHHA  KOMIBIOTEPHBIX

TEXHOJIOTHH JTa)Ke B paMKaX OJHOU FOPUCIUKITUH.

14. Tlpeanoxxkenus

IIpenyiaraeMple  HUKE WM3MEHEHHsI HANpPABJICHBI HA YCTPAHEHHE CYIIECTBYIOLIEH
IIPaBOBOW HEOIPEEIEHHOCTH B 00J1aCTH MAaTEHTOB HAa POrpaMMHOE 00ecTieueHHe.

Ceroanst Uit TOro, 4yroObl M300peTeHHs B OO0JIACTH IMPOrPaMMHOI0 oOecredeHus
CTaJld TaTEHTOCIOCOOHBIMU, HEOOXOJWMBI «TE€XHUYECKHE MPU3HAKN», «TEXHUYECKUI
XapakTep» U «TEXHUYECKHI pe3ynbTar». DTO HUCKIIOYAaeT MaTEHTOBAHME KOMIIBIOTEPHBIX
IporpaMM  «Kak TaKOBBIX» B COOTBETCTBUM C JCHCTBYIOIIUMH TpeOOBaHHUIMHU
3aKOHOJATEIbCTBA, OJTHAKO 10 MPUYMHE OTCYTCTBUS ONpEAETICHUs WIN OOBICHEHUS MOHATUS
«TEXHUYECKHI», OHO MOKET TOJKOBATHCS OYEHb MPOU3BOJBHO. Tak, 4TO CyIIECTBYIOIIHUN
MOJAXO0Jl OrPaHUYEHHO  CHOCOOEH  ONpeAeNuTh JIMHUIO  pa3TpaHUYeHUs  MEeXIy
MATEHTOCIIOCOOHBIMM M HEMaTEeHTOCIIOCOOHBIMU YCOBEPIICHCTBOBAHUSAMHU KOMIBIOTEPHBIX
TE€XHOJIOTH.

[Ipenyaraercsi CymIeCTBYIOMMN TMOAXO HapsAy ¢ HEOOXOJAMMOCTBHIO «TEXHHYECKHUX
MPU3HAKOB» M «TEXHUYECKOrO pe3ysibTaTay, IOMOJHUTh HEOOXOJWMOCTbIO IPOBEPKU

TCXHUYCCKOI'O pe3yjibTaTa Ha IMPEAMCT €TI0 XapaKTCPHOCTU IJIA peHleHHfI, HC IIPHU3HAaBaACMbIX

84



n300peTeHusIMH. DTa MPOBEpKa HE MPEeJyCMaTpUBAECT KaKUX-THO0O Cepbe3HbIX M3MEHEHHH B
CYLIECTBYIOIlME TpeOOBaHMsI K IATEHTOCHOCOOHOCTH M300peTeHMH, CBS3aHHBIX C
IPOrPaMMHBIM 00ECTICYECHHEM.

Ha texymuit moment EAIIB, xak u mpeo6ianatomiee OOJBIIMHCTBO CTPAaH YYaCTHHIL
EAIIK, HEe UMEIOT B CBOEH NPAKTUKE JOCTATOYHOIO KOJIMYECTBA PACCMOTPEHHBIX MMAaTEHTHBIX
CIIOPOB B OTHOIIEHUM H300peTeHUH B 00JACTU KOMIIBIOTEPHBIX TEXHOJIOTMH M, MO 3TOH
IIPUYMHE, HE MOTYT pa3BUBaThb TOJKOBAHUE IOHATHM «TEXHUYECKUN» HAa OCHOBAaHUU
IIPaBOBBIX MPELEIECHTOB.

ITpoBepka TEXHHMYECKOIrO pe3ysibTaTa Ha MPEAMET €ro XapaKTEpPHOCTH AJIA PEIICHUN
«KaK TaKOBBIX» I03BOJUTh HCKIIIOUUTH HEONPEIECICHHOCTh CYIIECTBYIOIIETO IOAXOA K
pa3rpaHUYeHHIo, JIOMYCKAIOIIYI0 IPEJOCTABICHUE MATEHTHOM OXpaHbl  PEIICHUSM,
COYETAIONINX B cebe MPHU3HAKH KOMIBIOTEPHOW MPOrpaMMbl M PEHICHUH «KaK TaKOBBIX» HE
IIPU3HABAEMBIX U300PETEHUSIMHU.

Kak u3BecTHO, 4acTh pelleHHH, B paMkax npaBwia 3 IlaTeHTHOW MHCTPYKLMHM HE
MPU3HABAEMBIX H300pPETEHUSIMH, MOTYT O00JaAaTh M TEXHUYECKUMHU MpH3HAKAMH, H
IIPUBOJIUTH K PE3YIbTATY, KOTOPBIA MOYKET OLIEHUBATHCS KAK TEXHUUECKUH.

Cnenpyer OTMETHTb, YTO Ha IPAKTUKE IIPOBEpKA TEXHUUYECKOIO pe3ysibTara Ha
IIPEeMET €ro XapakTepHOCTHU JUIsl pelIeHul, He MPU3HABaeMbIX U300pETeHUAMH, SKCIIEPTaMU
EAIIB npumensiiach U paHblile, I03TOMY MpeajiaraeMoe YTOUHEHHE NPECIeyeT TakKe Lelb
3aKpEIUICHUS IPAKTUKH ITIPABOBOM HOPMOM.

C y4yeroM meJu HCCICAOBAHMSA M CACJAHHBIX MO pe3yJbTaTaM HCCICA0BAHHA
BBIBO/IOB NpeJiaraercs ciaeaymouee:

1 N3 a6zana 8 mpaBuna 47(2) Unctpykuus xk EAIIK wuckitounTs ciioBO

«TEXHUYECKHE):
«HM300pemenue mne nNpusHaemcs COOMBEMCMBYIOWUM  VCIOBUAM HOBU3HLL, €ClU 8
npeoulecmgyloujemM ypogHe MeXHUKU 6blA6leHbl C8e0eHUsi 00 o0Ovekme, KOMOpblll umeem
HEXHHYEEKHE NPUSHAKU, UOCHMUUHbIE BCEM HEXHHYEEKHM NPUSHAKAM U300pemeHus,
CO0ePIACAWUMCSL 8 HE3ABUCUMOM NYHKME hOPMYTIbL UZ0OpEmeHUs».

M3meHeHne 0OyCIOBICHO TEM, YTO aHAIM3 XapakTepa npusHaka B npaktuke EAIIB
IIpEeAIoIaracT ONPEEIICHNE BIMSHMS, KOTOPhIE STOT NMPHU3HAK OKa3bIBAET CaMOCTOSITEIILHO
WIK BO B3aUMOJACWCTBMM C JPYTUMHU IMpHU3HAKaMU Ha BKJIaJ 3asBJIEHHOTO M300peTeHHs B
ypoBeHb TeXHHMKH. [IpsMoe ke yKa3aHME€ Ha OIIEHKY HOBH3HBI TOJBKO Ha OCHOBAaHUU

COBOKYIMIHOCTH TCXHHUYCCKUX IIPU3HAKOB, B OTCYTCTBUHU KPHUTCpUA I OIPCACIICHUA
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«TEXHUYHOCTH» TPHU3HAKOB, JOIYCKaeT HEOOOCHOBAHHOE WTHOPHPOBAHUE CYIIECTBEHHBIX
MIPU3HAKOB U300pETEHUS ITPH MTPOBEPKE ATOTO YCIOBUS MATEHTOCIIOCOOHOCTH.
2. B a6zaune 4 nynkra 5.8 IlpaBun mpemyiaraeTcss YTOUHHUTH YCJIOBHE OLICHKU
M300peTaTeNbCKOTO YPOBHS H300PETCHHUS:
«H300pemenue npuznaemcsi He CieOyIOWUM O CREYUATUCTNA S6HLIM 00pPA30M U3 YPOGHS
MEXHUKU, 8 YACTHOCMU, 8 MOM Clyyde, K020d He BblAGNIeHbl PeuleHUs, umeouue npusHaKi,
cosnaoarnwue ¢ e20 OMAUUUMENbHLIMU NPUSHAKAMU, UTU TAKUE DeUleHUs 8blsGNEHbL, HO He
VCMAHOBIeHA U38ECIMHOCMb GIUAHUAL OMIUYUNENbHBIX NPUSHAKOS HA YKA3AHHbIU 3aA6Umeem
mexHuyeckuu pesyromam. Ilpu smom pezynrbmamsi, Komopbvle He AGIAOMCe MEXHUYECKUMU
pe3yribmamamu, Ui 3¢hghekmol, npucyujue peuerusim, npeoCcmasisiouum us ceos.
- OomKpvlmus;
- HayuHble meopuu u MamemamuyecKue memoovl,
- npedcmasnenue uHgopmayuu;
- MemoObl OpeaHu3ayuU U YnpaeieHus Xo3saiucmeom,
- YClo8Hble 0003HAYEHUs, PACRUCAHUSA, NPABUILA, 8 MOM YUC/Ie NPABUILd Usp,
- MemoObl 8bINOJHEHUS YMCMBEHHbIX ONepayull;
- NPOEeKmbl U CXeMbl NIAHUPOBKU COOPYICEHUN, 30AHULL, MePPUMOPULL;
- pewieHus, Kacamowuecs Jaub GHEWHe20 8UO0d  U30enull, HANpagieHHvble Ha
YOosiiemseoperue ICmemudeckux nompeoHocmel,
a makoice euUAOWUE HA UX OOCUdCEHUe NPUSHAKU, KOMOopble He AGIAIOMC A MeXHUYeCKUMU
NPUSHAKAMU U300PemeHUs: UTU AGTISTIOMCS NPUSHAKAMU PeuleHUll, NPeOCMAasisomux u3 ceos:
- omKpvimusi;
- HayuHble meopuu u MamemamuyecKue memoovl,
- npedcmasieHue uHghopmayuu;
- MemoObl OpeaHu3ayuy U ynpasieHus X03aiucmeom,
- YClosHble 0003HAYEHUs!, PACNUCAHUS, NPABUILA, 8 MOM HYUCe NPABUILA U,
- MemoObl 8bINOJHEHUS YMCMBEHHbIX ONepayull;
- NPOEeKmul U CXeMbl NIAHUPOBKU COOPYIHCEHUN, 30AHULL, MePPUMOPULL;
- pewienus, Kacamowuecs UMb GHEWHe20 UOA  U30enull, HANpaeieHHvle Ha
yooenemeopenue Icmemudeckux nompeornocmet,
npu oyeHKe U306pemamenbcKoeo ypoeHs U300pemeHUs 60 GHUMAHUE He NPUHUMAIOMCAN ).
VYclioBHE YTOYHSET, YTO TOJNBKO PEUICHHUS TEXHHUYECKOTO XapakTepa o0JiagaroT

BO3MOXHOCTb BHOCHUTH BKJIaJl B YPOBCHb TCXHHKHU. Hpez[naraeMoe YTOUYHCHUC IPECICAYCT
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LeNb 3aKperyieHUs YK€ MPUMEHsIeMON MPAaKTUKU OLEHKH OYEBUAHOCTH M300pETEHUH, B TOM
quclie B 001aCTH KOMIIBIOTEPHBIX TEXHOJIOTUH, PAaBOBOM HOPMOIA.

3. B nynkr 6.1.1 PykoBonctBa EAIIB BHecTM wucnpaBlieHHE B ONUCAHHE
MPOIEeTypBl IPOBEPKHU OXPAHOCIIOCOOHOCTH OOBEKTOB:
«6.1.1. Ilposepxa, He omHOocumcs au 3As6l1eHHOe peuleHue K HUCIy 00beKmos, He
NpU3HABAEMbIX U300pemeHusmMU co2nacHo npasury 3(3) Uncmpykyuu, 6 coomeemcmesuu c

npasunom 4H3)} 42(4) HUncmpyxkyuu, nposooumcsi Ha eHaout—hopiarbhot—oKenepmusot

amane nanieHmHo2o noucKay.
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I'paxnanckuii kogexe Pecny6muku Kazaxcran (OcobOennas yacts) ot 1 utons 1999 1. (c
m3menenusamu Ha 20.04.2023).

URL.: http://zan.gov.kz/client/#1/doc/3559/rus.

ITatenTHsIi 3ak0H Pecniy6nuku Kazaxcran ot 16.07.1999 Ne 427 (¢ u3MeHeHUAMHU Ha
20.06.2022).

URL: http://zan.gov.kz/client/#1/doc/3771/rus.

[TpaBuna mpoBeneHHs SKCIIEPTU3BI 3aIBOK HA OOBEKTHI MPOMBIIIEHHONH COOCTBEHHOCTH,
YTBCPIKACHHBIC ITPUKA30M MI/IHI/ICTpa IOCTUIINU PCCHy6J’II/IKI/I Kazaxcran ot 29 aBI'yCcTa
2018 roma Ne 1349.

URL: http://zan.gov.kz/client/#!/doc/124989/rus.

I'paxnanckuii Konexe Keipreizckoit Pecriyonuku. Yacts I ot 5 suBaps 1998 rona N 1 (c
n3MeneHussMu Ha 10 mas 2017 1.).

URL: http://patent.qov.ka/?page 1d=4287.

[MatenTHsbIi 3ak0H KbIpreizckoit Pecrryommkm ot 23 mapta 2023 roma Ne 69.
URL: http://patent.gov.kg/wp-content/upl oads/2023/05/3aK OH-K P-ITaTeHTHbIH-3aK0H-
ot-23.03.2023-1.pdf.
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http://patent.gov.kg/wp-content/upIoads/2023/05/3aKOH-KP-

21.

22.

23.

24,

25.

26.

27.

28.

[IpaBuna cocraBneHus, MoJgaun ¥ pacCCMOTPEHUS 3asBKHM HA BbIIauy MaTeHTa Ha
n3obperenue (B penaknuu nocranosinenus [IpasurenscrBa KP ot 1 ampenst 2013 roma N
163).

URL: https.//www.wipo.int/wipolex/ru/text/439651.

I'paxxnanckwuii kogexce Pecriyonuku Tamkukuctan (Ax6opu Mamxnucu Omu PecnyOnuku
Tamxuxucran 2005 roa, Ne3, cr. 123). Yacrs I11. Pazgen V UaTemnekryansHas
COOCTBEHHOCTb.

URL: https://ncpi.tj/wp-comnlenl/uploaa5/2020/02/2.-TPAXXTAHCKUI-KOJJEKC-PT-
y.-3.pdf.

3akoH Pecriyonuku Tamkukuctan «O0 nzodpereHusx» (¢ uamenenusmu Ha 02.01.2019
r.).

URL: https://ncpi.tj/wp-conler/uploaa5/2020/02/4.-3akon-PT-O06-u300peTeHusIX -
2019.pdf.

HpaBI/IHa nmoaavv U paCCMOTPCHUA 3a4BJICHUA HA BblJa1y [MIATCHTA U MAJIOTO IIATCHTA Ha

n300peTeHue, yTBepkacHHbIe PacniopshkerrneM MUHUCTEPCTBA IKOHOMUYECKOTO
pa3Butus u Toproiu Peciyonuku Tamxukuctan ot 20 gexadps 2019 r. No§2.

URL.: https.//ncpi.tj/wp-content/upl oads/2020/02/4.-npaBmi a-nogauu-u-paccMOTPEHUS -

3asIBJICHUSI-HA-BbIIauy-[IaTeHTa-U-MaJIOrO-[IaTeHTa-Ha-u300pereHue. pdf

3akon Typkmenucrana «O mpaBoBoOii oxpaHe n3odperenuii» ot 4 HosOps 2017 rona
Ne629 V.

URL-https://www.turkmeni stan.gov.tm/ru/post/30035/zakon-turkmeni stana-

%3Cbr%3Eo-pravovoi-okhrane-izobretenii.
[TarentHbit 3axkoH Kutaiickoit Haponnoit PecriyOnnku, yrBep)ACHHBIN yKazom
[Ipencenarens Kuraiickoit Haponnoit Peciyonuku N0.55 ot 17 oxTs16ps 2020 roza.

URL: https://www.wipo.int/wipol ex/ru/text/585084.

ITpaBuna npumenenus [latentHoro 3akona Kuraiickoit Haponnoii Pecniy6onuku
(o6naponosansl [locranosnennem ['ocynapctBennoro Cosera Kuraiickoit Haponnoi
Pecrry6mmku Ne306 ot 15 uronst 2001 r., ¢ m3menenusmu Ha 9 ssuBaps 2010 r.).

URL: https://www.wipo.int/wipolex/ru/text/182267.

PykoBOJCTBO MO MATEHTHOM HKCIIEPTU3E, YTBEPKACHHOE MPUKA30M ['0Cy1apCTBEHHOTO
BEJIOMCTBA 10 MHTEJUIEKTYaabHOM coOcTBeHHOCTH OT 21.01.2010 No55, ¢ usmeHeHusIMH,
BHECEHHBIMH TNpHKa3zaMu [ ocyqapcTBEHHOTO BEJOMCTBA M0 MHTEIJIEKTYaTbHOM
cooctBenHocTH OT 16.09.2013 Ne67, ot 12.03.2014 Ne68, ot 28.02.2017 Ne74,
23.09.2019 Ne328, 31.12.2019 Ne343, 11.12.2020 Ne391.
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URL :https://www.wipo.int/wipol ex/ru/text/298963.

29. IlatenTHsii 3akoH Pecryosmmku Kopes (B penakmuu ot 19.10.2022, neiicTByroIICH C

30.

31

32.

33.

35.

36.

18.10.2022).

URL:https://www.law.go.kr/L SW/eng/engL sSc.do?menul d=2& query=PATENT%20AC
T.

Vka3 o npumenenuu [latentHoro 3akona Ne 32590 ot 19 anpens 2022 r.
URL:https://www.law.go.kr/L SW/eng/engL sSc.do?menul d=2& query=PATENT%20AC
T.

[TpaBuna npumeneHwust [laTeHTHOTO 3aKOHA, YTBEPIKICHHBIE TIOCTAHOBICHHEM
MuHucTepCTBa TOPTOBIH, MPOMBIIIIEHHOCTH ¥ HepreTuku Ne 474, 1 nrons 2022 1.
URL:https.//\vww.law.go.kr/L SW/eng/engL sSc.do?menul d=2& query=PATENT%20AC
T.

PykoBoicTBO 110 3KCcIiepTH3e N300PETEHUI 1 TIOJIE3HBIX MOJIEIIEH (B PeJaKIuK OT HOSOPs
2022).

URL :https://A\vww.kipo.go.kr/en/Html A pp?c=92006& catmenu=ek03 06 O1.

PykoBOICTBO 1O NMpakTHKE IKCIEPTU3BI U300PETEHHI B OTJEIBHBIX 00JIACTAX TEXHUKH (B
penakuuu ot 12.2021).
URL.: https://www.Kipo.go.kr/ko/kpoContFileDown.do?seq=5& fileNum=I.

. PyKOBOJICTBO 10 3KCHEPTU3E 3asiBOK HA BbIAAYy €BPa3UMCKUX NATEHTOB Ha U300pETEeHNU ,

yTB. ipruka3oM EBpazuiickoro mateHTHOTO BeomcTBa oT 14 centsiops 2023 r. No 39.

URL.: https://www.eapo.org/wp-content/uploads/2023/10/pril ozhenie-rukovodstvo-po-
ekspertize-evrazijskih- zayavok-na-vydachu-evrazijskih-patentov-na-izobrev 1.pdf (nata
obpamenusi: 03.11.2023).

AMUHUCTpPATUBHBINA periamMeHT ucnosHeHus denepanbHoil ciayx060i 1o
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH, TATEHTAM U TOBAPHBIM 3HaKaM rocy1apCTBEHHON
(GyHKIMU IO OpraHu3aliy IprueMa 3asiBOK Ha M300peTeHre U UX pacCCMOTPEHMUS,
SKCIIEPTU3BI U BbIJIaYM B YCTAaHOBJIEHHOM IOpsJIKe naTeHToB Poccuiickoii penepannu Ha
n300peTeHune, yTBepKACHHBIN mprukazoM Munoopuayku Poccun ot 29 oxTsi6pst 2008 T.
Ne 327, ony61. B broyereHe HOpMaTHUBHBIX aKTOB (peiepaibHbIX OPTaHOB
WCIIOHUTENbHOU Bi1acTh OT 25 mast 2009 r. Ne21.

URL.: https://rospatent.gov.ru/ru/documents/327-prikaz- minobmauki-ot-29-oktyabrya-
2008-g-327 (narta oopamenus: 23.10.2020).

Guidelines for Examination in the European Patent Office. - European Patent Office,
2021.
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37.

38.

39.

40.

41.

42.

43.

URL.: https://www.epo.org/law-practi ce/l egal -texts/guidelines.html (gara obparenus:
01.10.2021).

[TpoGieMbl MPaKTUKKM MPUMEHEHHSI 3aKOHOJATEIILCTBA B 00JIACTH TIPEIOCTABIICHUS
MIPaBOBOM OXPaHBI U300PETCHUSIM U TTOJIE3HBIM MOJIENISIM, OTHOCSIIIIMCSI K
KOMITbIOTEpHBIM perieHusM [ Tekcr]: otuer o HUP (3akmountensbiii)/ DUTIC; pyk.
Anexkceesa O.J1., ucnonn.: 3aines 10.C., Canpaukos M IO. - M., 2022. - 217 c. -
bubnmorp.: c. 121-125. - Per.Ne HUOKTP AAAA-A20-120070890078-0. - Per.No
NKPBC 223012300020-5.

European Patent Convention. - European Patent Office. 2020.

URL:https:.//www.epo.org/en/legal/epc/2020/convention.html (nara obparenus:
19.12.2023).

TarenTHbI 3aKoH Snoxnn — Patent Act  (Act No. 121 of 1959)

URL: https://www.japanesel awtransl ation.qo.jp/en/laws/view/4097.

PykoBoacTBe o npouenype 3xcrneptu3sbl [1aTeHTOB U nosIe3HbIX MoAenel B Anonuu —

(Examination Guidelines for Patent and Utility Model in Japan).

URL:https://www.jpo.go.jp/e/system/l aws/rul e/guideli ne/patent/tukujitu kijun/index.html

PykoBOJICTBO 110 IPOBEJEHUIO KCIIEPTU3HI B 0OsacTu MHTepHeTa Belel (B peJakiuu ot

03.2017) - Examination Guidelines pertinent to |oT Relachnted Teologies.

URL:https://www.jpo.go.jp/e/system/l aws/rul e/ quideli ne/patent/document/iot  shinsa/01.p

df.
United States Code Title 35 — Patents, Current as of July 31, 2022.

URL.: https://www.uspto.gov/web/offices/pac/mpep/mpep-9015-appx-1.html#d0e302376.

Manual of Patent Examining Procedure (MPEP) Ninth Edition, Revision 07.2022,
Published February 2023.
URL: https://www.uspto.gov/web/offices/pac/mpep/index.html.
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NMPUNOXEHUE
CpaBHuTeNbHble Tabanupl nonoxeHui HMA 1 Be4OMCTBEHHbIX MeToauYecknx AokymeHToB EAMB, rocyaapcte-y4acTHUKoB EANMK, EMB, Kutas, Kopeu, CLUA 1
ANOHMM, KacaloLWMXCA NAaTEHTOBAHUA N306pEeTEHMI, OTHOCALLMXCA K KOMNbIOTEPHbBIM TEXHONOTUAM

Ta6nuua 1 - NonoxxeHna HMA 1 BegoMCTBEHHbIX MeTOAUYECKUX AO0KYMmeHToB EAMB, rocypgapcre-yyactHukos EANMK, EMNB, Kutaa, Kopeun, CLUA 1 inoHuu,
yCTaHaBAUBaIOLWME YC/I0BUA NPUHLIMNNAJIbHOM NaTeHTOCNOCO6HOCTU n30bpeTeHnit

MonoxxeHna HOPMaTUBHbIX

HanoxkeHusa HOPMATUBHbIX

MonoxeHna HOPMaTUBHBbIX aKTOB/MeTOAMYECKMX
aKTOB/MeTOANYECKMX
aKTOB/MeTOoAMYECKMX OOKYMEHTOB,
CrpaHa/Begom MoNoXeHMA HOPMATUBHbIX aKTOB/METOANYECKMX JOKYMEHTOB, OOKYMEHTOB,
Ne nn. OOKYMEHTOB, npeaycmaTpusaloLWwmx NpuHATHE
CTBO yCTaHaBAuBaOWMxX TpebosaHme npeaycmaTpuBaroLLmx
npeaycmaTpMBatoLmMX NPOBEPKY| peweHua ob OTKase B Bblgavye
BO3MOHOCTb OCnapuBaHuna
cobnoaeHunsa TpeboBaHuA nateHTa/o NpM3HaHUM 3asBKM
o naTeHTa
OTO3BaHHOW
1 2 3 4 5 6
Paspen 1. PacKpbiTve NOHATUA «M306peTeHue»
1 EANB MHcTpyKumua K EANMK, npasuno 3(3) UHcTpyKuma K EANK, npasuno  UHcTpyKuma K EANK, UHcTpyKuma K EAMNK, npasuno

(3) He npu3HatoTca nsobpeteHnammM No cmbicay npasuna 3(1)
MHCTPYKUMK, B YaCTHOCTU: OTKPbLITUSA;

HayyHble TEOPUM N MaTeMATUYECKME MeToAbl; NpeacTaBaeHne
nHdopmaumu;

MeTobl OpraHM3aLmmn 1 ynpaBneHmns Xxo3amcTeom;

YCNOBHble 0603HaYeHWA, pacnncaHua, NpasMaa, B TOM YMCe NPaBua
Wrp; METOAbI BbINOJHEHUA YMCTBEHHbIX ONepauui;

QNTOPUTMbI M MPOrPaMMbl AR BbIYUCAUTENbHBIX MALLIWH;

NPOEKTbI U CXeMbl NJIAHUPOBKU COOPYKEHWUN, 34aHUI, TEPPUTOPUIA;
peLIeHnn, KacalLmMecsa NWb BHELHEro BUAa U3aenui,
HanpaB/eHHble Ha YA0BNETBOPEHNE ICTETUYECKMX NOTPeBbHOCTEN.
MepeyncneHHble 06BEKTbI He MPU3HAKOTCA N306PETEHMAMM B TEX
CNyYasx, Korga eBpasuinckas 3asiBKa UM eBPasUIACKMIA MaTeHT

KaCaloTCA TO/ZIbKO HENOCpeACTBEHHO Kakoro-n1M6o us nepeyncneHHbIX

47(1), ab3ay, wecroii (1)

B xoae nposeaeHnA
EBpasuiickMm BefOMCTBOM
SKCNepTM3bl eBPA3UNCKOMN
3a8BKM MO CYLLECTBY
NpoBepsAeTCcs: COOTBETCTBUE
3aAB/IEHHbIX N306peTeHu
YCNOBMAM NAaTEHTOCNOCOBHOCTH,
npeaycMOTPEeHHbIM Npasuaom 3
NHCTpYKUMn 1 apyrum
TpeboBaHNAM HOPMATUBHbIX
NpaBoBbIX aKTOB OpraHusauuu.
Mpasuna EAMNB, nyHKT 4, ab3ay,
NATbIA

npasuno 47(3), ab3ay, wecToii
PeweHne 06 oTKase B Bblgaye
eBpa3nMCKoro naTeHTa
NPUHUMaEeTCs Npu
HEeCOOTBETCTBUM YCNOBUAM
naTeHToCnocobHoCTU
M30bpeTeHuns,
OXapaKTepM30BaHHOIO B
npeanoXKeHHOW 3asBUTeNem
bopmyne n3obpeteHus, n B
C/ly4ae Hecornacua 3ansuTenn
YCTPaHWUTL HapyLleHusa
TpeboBaHnit UHCTPYKLMN K
bopmyne nsobpeteHuns nnbo

53(2)(a)

(2) EBpa3mMNCKUI NAaTEHT MOXKET
ObITb AHHYIMPOBAH B
QAMUHUCTPATUBHOM NopAaKe
NOJIHOCTBIO MM YAaCTUYHO, AaXKe
ec/iv eBpasUNCKUIM NaTeHT
YTPaTUA CUAY UAN UMEN MECTO
0TKa3 OT eBPasuiCKOro NaTeHTa, B
cayyasnx:

Q) HenpaBoMepHOW BblAauyun
eBpa3unMCKoro naTeHTa
BC/eLCTBUE HECOOTBETCTBMA
YCNOBMAM NAaTEHTOCNOCOBHOCTH

M306peTeHVlﬂ, YCTaHOB/IEHHbIM
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OOBEKTOB KaK TAaKOBOrO.

Mpasuna EAMNB, nyHKT 1.1 O6beKTbl M306peTeHnn

O6bekTammn U306peTEHMA MOTYT ABAATLCA CO3LaHHbIE UK
npeobpasoBaHHble YEIOBEKOM MaTepUanbHble 06BEKTbI UK
NPOLECChl, B YaCTHOCTM YCTPOMCTBO, CNOCOD, BELLECTBO,
6MOTEXHONOTMYECKMIA NPOAYKT, @ TaK¥Ke NPMMeEHEHMe YCTPOICTBa,
cnocoba, BelecTBa, 6BUOTEXHOIOTMYECKOTO NPOAYKTa.

O6bEKT N306pETEHMA - KYCTPONCTBOY.

K ycTpoicTBam Kak 06bekTam M306peTeHns OTHOCATCA KOHCTPYKLUUN 1
nsgenms.

O6beKT n30bpeTeHUn - «CNocoob».

K cnocobam Kak 06bekTam M306peTeHnst OTHOCATCA NPOLLECChI
BbIMO/IHEHMA AeNCTBUIA (ONepaLmii, NPUemMoB), NPUBOSALLUX K
CO34,aHMI0 HOBbIX MW M3MEHEHMIO M3BECTHLIX MaTepUasibHbIX
0OBEKTOB MM UX UCCIEA0BAHMIO.

O6beKT U30bpeTeHns - «NPUMEHEHUE YCTPOMCTBA, cnocoba, BellecTsa,
6MOTEXHONOTMUYECKOTO NPOAYKTAY.

Mop, NpYMeHeHWeM yCTPOKCTBaA, cnocoba, BeLLecTBa,
6MOTEXHONOTMYECKOTO NPOAYKTa MOHMMAETCA UCMO/Ib30BaHME ero no
HEW3BECTHOMY Ha3HaYeHMUHO.

Ecnv Ha aTane nposeseHus
NaTeHTHOro Nomcka
YCTaHOB/IEHO, YTO eBPa3niicKan
3asBKa He yA0BAeTBOpPseET
TpeboBaHNAM KOHBEHL MM U
MHCTpYKUuK B TOM cTENeHw, B
KOTOPOW 3TO He no3BosAeT
NPOBECTM NONHOLEHHbIN
NaTeHTHbIM NOUCK, 60
3aAB/IeHHOE n3o0bpeTteHune
OTHOCKTCA K
HeoxpaHOCMoCObHbIM
06beKTaMm, YKa3aHHbIM B
npasune3(3) UHCTpyKuuK, am K
06beKTaM, U3bATLIM U3
NaTeHTHOM OXpaHbl COFNACHO
npasuny 3(4) UHCTpyKumn, To no
5TOl 3aABKe NOAroTaB/IMBaETCA
[EeKMapauma o0 TOm, YTo
NaTeHTHbIV NOUCK He byaeT
NpPOBOANTLCSA.

Mpasuna EAMB, nyHKT
5.1,a63aL, cemHaguaTbii

Mpu a3KCNepTM3e 3aABKK MO
CyLLLecTBY NPOBEPAIOTCA:
COOTBETCTBME 3aAB/IEHHbIX
n306peTeHunit ycnoBmam
naTeHTocnocobHocTH,
npeaycMOTPEeHHbIM NPaBUIOM
BUHCTPYKLUK, M ApyrUm
TpeboBaHNAM HOPMATUBHbIX
NpaBOBbIX aKTOB EBpasuiickoi
NaTeHTHOW OpraHn3auuu.

npeAacTaBieHHbIM U3MEHEHUAM
B MaTepuasibl EBPa3nNNCKOM
3aBKM,

Mpasuna EAMNB, nyHKT 5.10

Mpwu ycTtaHOBNEHUMU
HEeCOOTBETCTBUA MaTepmnasnos
3aABKMW TPeboBaHMIO PaCcCKpbLITUA
1M306peTeHns, HECOOTBETCTBUA
M306peTeHnn B TOM BUAE, KaK
OHO OXapaKTepPM30BaHO B
bopmyne nsobpeteHnsn, Kakomy-
lnnbo ycnosuto
naTeHTOCNOCO6HOCTY ...
3asBUTE/II0 HanpaBaseTcs
yBeAOMIEHUE C NpUBegeHNEM
HEeobX04MMbIX CCbIJIOK U
\HOBOAOB U NpeasiaraeTcs B
UeTblpeXMeCcAYHbIV CPOK C AaTbl
HanpaB/eHUs yBELOMNEHUS
npeAcTaBUTbL OTBET MO CYLLECTBY
5TUX J,OBOAOB.

Ecnv ycTaHOBNEHO, YTO A0BOARDI,
N3/10KEHHbIE B YBELOMIEHUN
SKCNepTM3bl, B OTBETE 3as8BUTENSA
He ONpPOBEPrHyTbl U UM He
npeacTaB/ieHbl yTOYHEHHbIe
bopmyna nsobpeTteHus,
onucaHne nsobpeteHna nan
rpaduyeckme maTepuansl, To
BbIHOCUTCA peLleHne 06 oTKase
B BblAaye naTeHTa.

npasuaom 3 MHCTpyKumu.

Poccua

MpaxkpaHcKuii Kopeke PP, ctatba 1350, nyHKT 1, ab3ay, nepebii
B KauecTBe n306peTeHMA oxpaHAeTCcA TeXHUYecKoe pelleHmne B ntoboi

06,1aCTH, OTHOCALLEECs K NPOAYKTY (B YaCTHOCTU, YCTPOICTBY,

paxkpaHCcKuii Kopeke PO,
cTaTtba 1386, NyHKT 22.

DKcnepTu3a 3aABKU Ha

paXKpaHCKuii KopeKe PO,
ctatbA 1387, nyHKT |, ab3ay,

BTOPOMA.

paXkpaaHCKuii KopeKe PP, ctatbA
1398, nyHKT 1(1)
1. NaTteHT Ha n3obpeTeHue,
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BELLLECTBY, LUTAMMY MUKPOOPraHW3Ma, Ky/IbType KAETOK PacTeHUIt Uan
KMBOTHbIX) MM cnocoby (Npoueccy ocywecTBNeHNsa AeNCTBUIM Hag,
MaTepuasbHbIM 06BEKTOM C MOMOLLLI0 MaTepUabHbIX CPeacTs), B TOM
uMcne K NPMMEHEHMI0 NPOAYKTa MAK cnocoba no onpeaeneHHomy
Ha3HayYyeHuto.

M306peTeHne No CyLLecTBy
BK/ItOYaeT:(NYHKT 2 B pea,
depepanbHOro 3akoHa ot 31
niona 2020 roga Ne262-d3)
NpOBEPKY COOTBETCTBUA
3aABNEHHOro U306peTeHns
TpeboBaHUAM, YCTaHOBNIEHHbIM
nyHKTOM 4 cTaTbn 1349
HacTosAwero Koagekca, n
YCNOBUAM NAaTEHTOCNOCOBHOCTH,
YCTaHOB/IEHHbIM ab3auem
nepsbiM NyHKTa 1, NyHKTamu 5 un
6 cTatbn1350 HacToAwWwEero
Kogekca;

MpaBuna PP, nyHKT 40
DKcnepTM3a 3aABKM MO CyLwecTBy
B COOTBETCTBMM CO cTaTben 1386
Koaekca35 skatoyaert:

6) NpoBepKy COOTBETCTBUA
3aABNE€HHOIO U306peTeHuns
YC/IOBUAM NATEHTOCNOCOHHOCTH,
npeaycMoTpeHHbIM ab3aLem
nepsbiM NyHKTa 1 ctatbm 1350
Koaekca;

Ecnv B npouecce sKcnepTm3bl
3aABKW Ha M3obpeTeHne no
CyLLLeCTBY YCTaHOBJ/IEHO, YTO
3asnB/eHHOe n3obpeTteHue,
KOTOpOe BbipaXKeHo dopmynoi,
NpeasoXKeHHOM 3aaBUTENEM, HE
COOTBETCTBYET XOTA 6bl 04HOMY
M3 TpeboBaHWUI UK YCIOBUIA
naTeHToCnocobHoCTH,
benepanbHbIN OpraH
MCNONIHUTENBbHOM BNACTU NO
MHTENEKTYaIbHON
COBCTBEHHOCTU MPUHUMAET
peleHne o6 oTKase B Bblgaye
naTeHTa.

NnonesHylo Mogenb Unm
NPOMbILUNEHHbI 06pa3sew, MOXKeT
ObITb NPU3HAH He
\eNCTBUTENbHBIM NOJIHOCTbIO UK
YACTUYHO B C/yYasX:
1)HecooTBeTCTBUA

M306peTEHUS, ... yCIOBUAM
naTeHTOCnocobHOCTH

A3ep6aiigKaH

MaTeHTHbIN 3aKOH A3epbaiigiKaHa, cTaTba 1

MN306peTeHmne - TeXHUYECKME PeLleHUs, OTHOCALLMECA K NPOoAyKTam
mnun cnocobam B Ntoboi obaactu

MaTeHTHbIN 3aKOH A3epbaiigKaHa, cTaTba 7, NyHKT 1

[TeXHUYECKNe peLleHunsn, OTHOCALLMECA K NPOAYKTaM UM MeToAaM B
Intoboi obnacTn, cuntatoTca o6 bEKTaMM N30bpeTeHus.

MNpasuna AsepbaiigkaHa, nyHKT 1.1. O6beKTbl M306peTeHunn

B cooTBeTcTBMM € NyHKTaMKn 1 1 2 ctaTbm 7 3aKOoHa 06bEKTaMM
M306peTeHna moryT 6bITb:

YCTPOICTBO, CNOCO6, BELWECTBO, LUTAMMbI MMKPOOPFaHW3MOB,
KYNbTYPbl KNETOK PACTEHWUI U KUBOTHbIX, @ TaK¥Ke MPUMEHEHWE paHee

M3BECTHOIO YCTpOVICTBa, cnocoba, Beuwecrtea, Wtamma

MpaBuna AsepbaiigyKaHa, NyHKT
3.1.1

3.1. Mpn NPUHATUM 33ABKU K
PAcCMOTPEHUIO NPOBOANTCA
SKCrnepTM3a 3aABNEHHOTO
M30bpeTeHuns, nonesHom
MoLenu 1 NPOMBILLIEHHOTO
06pasLia B COOTBETCTBUM C
YyacTblo 3 cTaTbn29 3aKoHa ¢
Lenblo onpeaeneHua:

3.1.1. HaAnYMe TEXHUYECKUX

peweHnn obbeKTa

MaTeHTHbII 3aKOH
IA3epbaiigkaHa, ctaTba 29,
NyHKT 4

PeweHune 06 oTKase B Bblgaye
naTteHTa NPUHMMaETCA B TOM
cnyyae, ecnv B pesysibTate
SKCNepTM3bl YCTAaHOB/EHO, YTO
\YKa3aHHbIM B 3a8BKE OOBEKT He
cooTBeTCTBYET TpeboBaHMAM
HaCToALLElM CTaTbM.

MaTeHTHbII 3aKOH
IAsepbaiigKaHa, cTaTtbs 37,NyHKT
1
1. MaTeHT Ha n3obpeTeHue,
NONE3HY MOAENb UK
NPOMbILNEHHbI 0bpasel,
npu3HaeTca HeAeNCTBUTEIbHbIM B
nonHOM obbeme B Te4eHMe BCero
CPOKa ero oxpaHbl B cneayoLwmx
CyYanx: ecnv NOATBEPAMUTCA ero
HecooTBeTCcTBMe cTatbam 7, 8, 9

HacToALero 3aKkoHa
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MUKPOOpPraHM3ma nNo HOBOMY Ha3Ha4YeHUIo.

M306peTeHmns, OTHOCALLMXCA K
npoAayKTy nnn cnocoby B ntoboi
o61acTn

IApMmeHunAa

MaTeHTHbI 3aKOH ApmeHuu, Ctatba 12. Ycnosusa
naTeHTocnocobHoOCTU n3obpeTeHus

1. CornacHo HacTosL,eMy 3aKOHY B KadyecTBe n3obpeTeHna oxpaHaeTca
TeXHMYecKoe pelueHue B Ntoboi 0bnacTu, oTHocALLeeca K MPOAYKTY (B
4aCTHOCTHU, YCTPOMCTBY, BeLLEeCTBY, OMOTEXHOIOrMYECKOMY NPOAYKTY)
AW cnocoby (Npoueccy ocyLLeCTBNEHNA AENCTBUIA HaL,
MaTepuasbHbIM O6BEKTOM C MOMOLLbIO MaTepuasibHbIX CPEACTB), B TOM
uMcne K NPUMEHEHMI0 NPOAYKTA UAKM cnocoba no onpeaeneHHoOMyY
Ha3HayeHwuto.

6. Mo cmbicy HacToswWwero 3aKoHa M306peTeHNs, OTHocALMECA K
KOMMbIOTEPHOMY anrOpUTMy M NPOorpammMHomy obecneyeHuto,
NoA/IeXKaT OXpaHe, ecn AaHHOe U3obpeTeHre OTHOCUTCA K cnocoby u
cooTBETCTBYET TPEOOBAHMAM, YCTAHOBAEHHbIM YacTAMM 1-3 HacTosLLeN
CTaTbu.

MopAaaok ApMmeHUn, NyHKT 4

4. CornacHo yactu 1 ctatbu 12 3aKOHa B KayecTBe M3obpeTeHus
OXPaHAETCA TEXHUYECKOoe peLleHne ntboit 061acTm, oTHocAWeecs K
NPOAYKTY' (B 4YaCTHOCTM, YCTPOWMCTBY, BellecTBy, BUOTEXHONOTMYECKOMY
NpPoAyKTy) uan cnocoby (NpoLeccy ocyLLecTBAeHNUa AeUCTBUIA Ha
MaTepuasbHOM OBBbEKTE C MOMOLLLI MATEPUA/IbHBIX CPEACTB), B TOM
uMcne K NPMMEHEHMI0 NPOAYKTA UK cnocoba ¢ onpeseneHHbIM
Ha3HaYeHnem.

MopAaaoK ApMmeHUU, NYHKT 5

O6beKkTamm nsobpeteHns MoryT 6biTb MaTepmasibHble 06BEKTbI UK
npoLecchbl, cCo3aaHHble UM Npeobpa3oBaHHble YENOBEKOM, B
4aCTHOCTU YCTPOMCTBO, MaTepuan, GBUOTEXHONOTUYECKMIA MPOAYKT UK
cnocob, B TOM YMcae NPUMEHEHME YCTPOMCTBA, MaTepmnana,
6MOTEXHONOIMYECKOrO NPOAYKTA, cnocoba no onpeaeneHHoMy
Ha3Ha4YeHwMIo.

MaTeHTHbI 3aKOH ApMeHUH,
CraTbAa 52, yacTb 88.

B pamkax nposeaeHuA
SKCnepTM3bl n3obpeTeHnsa no
CyLLLeCTBY NposepAaeTcs, B
4aCTHOCTU, COOTBETCTBME
TpeboBaHNAM, YCTaHOB/IEHHbIM
cTaTbaAmK 12-17, yactammn 2, 9 n
10 ctatbu 24, yactTammn 3 n 4
cTaTbM 44 1 cTaTbel 45
HacToALlLero 3akoHa.

MaTeHTHbI 3aKOH ApMeHUH,
Cratba 52. yactn 10,11

10. Ecnm B xoae nposeaeHna
SKCnepTM3bl U30bpeTeHns no
CYLLLeCTBY BbIACHAETCA, YTO
3aAB/IeHHOe n3obpeTteHne He
COOTBETCTBYET TPEOOBAHUAM,
YCTaHOB/IEHHBIM CTAaTbAMM,
YKa3aHHbIMM B YacTn 8
HacTosLLel cTaTby, TO
YNOJIHOMOYEHHbIN
rocyfapCTBEHHbIN opraH
HanpaBAAeT 3aABMTENIO 3aNpoC
0 NpeacTaBAeHUN COOBPArKeHUN
M BHECEHUW U3MEHEHUI B
MmaTepuanbl 3aABKU B
[TPEXMECAYHbIN CPOK CO AHSA ero
HanpaBAEHUA B COOTBETCTBUM C
TpeboBaHnaMH,
npeabABAAEMbIMUY K
\BONONHUTENIbHBIM MaTepuanam,
YCTaHOB/IEHHbIM CTaTbel 50
HacToALLero 3akoHa.

11. Echv 3aaBuTeNb B
YCTAHOBJ/IEHHbIN CPOK He
OTBEYaeT Ha 3anpoc,
HanpaBAEHHbI B COOTBETCTBUN
c yacTbto 10 HacToALWLel CTaTbM,
MU cornacHo cratbe 35
HACTOALLEro 3aKoHa He
obpallaeTcs 3a npoagneHnem
YCTaHOBJIEHHOTO CPOKa, TO

3asiBKa CYMTAETCA OTO3BAHHOM.

He BbiABNEHO
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benapycb

MaTeHTHbIN 3aKOH benapycu, Ctatba 2, NyHKT 1

1. Hactoawmm 3akoHOM n306peTeHMem, KOTOPOMY NpPeaoCTaBAsAETCA
NpaBoBan OXpaHa, NPMU3HAETCA TEXHUYECKOe peLleHne B 11060
06.,1acTH, OTHOCALLLEECA K MPOAYKTY UK cnocoby, a TakxkKe K
NpUMeHeHUIo NpoayKTa uau cnocoba no onpesesneHHoOMy
Ha3HaYeHWto, KOTOPOe ABNAETCA HOBbIM, UMeET U306peTaTeNbCKUi
YPOBEHb M MPOMBILLIEHHO MPUMEHUMO.

MonokeHue benapycu, NyHKT 3

N306peTeHnem, KOTOPOMY NPeaoCTaBAAETCA MPAaBOBasA OXPaHa,
NPW3HAeTCs TEXHUYECKOoe pelleHne B tloboi 0bnacTu, oTHocAWweeca K
NPOAYKTY (B 4aCTHOCTW, YCTPOICTBY, BELLECTBY, LUTAMMY
MWKPOOPraHM3Ma, KyNbType KNEeTOK PacTEHUI WU }KUBOTHbIX,
[Apyromy BMOTEXHOIOTMYECKOMY NPOAYKTY) UK CNOCoBYy, a TaKke
NPYMeEHEHUI0 NpoAyKTa aun cnocoba no onpeaesneHHOMyY
Ha3HayeHwuto, ABAAOLW,EeCcA HOBbIM, UMetoLLee N306peTaTeIbCKUi
YPOBEHb M MPOMBILLIEHHO NPUMEHMMOE.

MaTeHTHbIN 3aKOH Benapycuy,
cTatbA 19, NyHKT 2
MpepBaputenbHas akcnepTusa
2. B xone nposeaeHus
npeaBapuUTeNIbHOMN 3KCNEePTU3bI
NpoOBepPATCA HaInume
LOKYMEHTOB, COAEPKaLLMXCA B
3aABKe Ha n3obpeTeHue,
cobntoeHne yCTaHOBNEHHbIX
TPebOBaHWIA K HUM M
paccmaTpMBaeTca BOMPOC O TOM,
OTHOCUTCA /1N 3aABIEHHOEe
pelweHne K 06beKkTam, KoTopble
MOryT ObITb MPU3HaHbI
nM306peTeHnsIMun.

MonoxeHue benapycu

286. MNpu nposepke
OXPaHOCMOCOOHOCTM 06BEKTOB
YCTaHaBAMBAETCA, He OTHOCUTCA
N 3aIBNEHHOE pelleHne
ouyeBMAHbIM 06pPa3om K
06beKTaM, KOTopble He
CUMTaOTCA U306pETEHUAMM,
KOTOPbIM He NpesoCcTaBAAeTCA
NpaBOBaA OXpPaHa B KayecTse
n306peTeHna 1 KoTopble He
npu3HatoTCA
NaTeHTOCNOCO6HbIMYK B
COOTBETCTBMM C MYHKTaMmn 2 1 3
cTaTbyM 2 3aKOoHa.

MaTeHTHbIN 3aKoH Benapycy,
cTatbA 19, NyHKT 4
MNpepBapuTenbHas aKcnepTnsa
4. Echv B xone
npeaBapuTeNbHOMN 3KCNepTU3bI
YCTAHOBJIEHO, YTO 3aABJ/IEHHOEe
pelieHne OTHOCUTCA K
06bEKTAM, KOTOpble He
cUMTaloTCA N306PETEHUAMM B
COOTBETCTBUM C HACTOALLMM
3aKOHOM, MPUHUMAETCA
peleHne o6 oTKase B Bblgaye
naTeHTa, O Yem 3aABUTENb
YBEAOMIAETCA B TeUEeHME NATU
\AHEeN.

MonoxxeHue benapycu

287. Mo 3anBKe Ha U3obpeTeHne
npuHMMmaeTca peweHne 06
OTKa3e B Bblgaye NaTeHTa, ecnum
B X0A4e npoBeaeHuA
npeaBapuTeNbHOMN 3KCNepPTU3bI
byLeT YCTaHOB/IEHO, YTO
npeasoXKeHue 3aaBuUTeNa
(3anBUTENEN) OTHOCUTCA K
06beKTaM M BUAAM
\neATeNbHOCTU, KOTOpble He
cumTatoTCa n3obpeteHnAMM U
(nnK) He npusHatoTcA
naTeHTOCNoCcobHbIMK B
COOTBETCTBMM C MYHKTaMmn 2 1 3
cTaTbyM 2 3aKoHa.

288. Ecnm byaeT ycTaHOB/EHO,
4TO NpeanoXeHne 3aaBuTena
(3asBUTENEN), OTHECEHHOE K
06beKTaM M BUAAM

1eATEeNIbHOCTU, YKa3aHHbIM B

MaTeHTHbIN 3aKoH benapycy,
ctatba 1.1

1. NaTteHT Ha n3obpeTeHue,
NoNE3Hy Moaeb,
NPOMbILUNEHHbIM 0b6pasel, B
[TeyeHue BCero CpoKa ero
\EACTBUA MOXKeT BbITb NPU3HAH
HeAeNCTBUTENbHbBIM NMOAHOCTBIO
MW YaCTUYHO B CNy4Yae:
1.1.HecooTBeTcTBUA OXpaHAEMbIX
M306peTEHNS, NOJIE3HON MOLEeNu,
npombiwneHHoro obpasua
YC/IOBUSIM MATEHTOCNOCOOHOCTH,
YCTAaHOB/IEHHbIM HACTOALLUM
3aKoHOM;
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NYHKTax 2 1 3 cTaTbn 2 3aKOHaQ,
3aBJ/IEHO B COCTaBe rpynnbl
M306peTeHnin, 3aaBUTENIO
(3asBuTENAM) HanpaBasaeTcs
3anpoc C NPeaNoKeHNeM U3bATY)
ero n3 ¢opmy/ibl U oNUCaHnA
M3obpeTeHuns.

289. Ecnm Heobxoanmblie
MCNPABAEHUA U YTOYHEHUA He
6yayT BHECEHbI /X He byayT
npeAacTaBieHbl 4OBOAbI,
onposepratoLme BbIBOAbI
NaTeHTHOro opraHa,
npuvHUMmaeTca peweHne 06
OTKa3e B Bblgaye naTeHTa.

KasaxcrtaH

paxkpaHcKuii KogeKe Pecnyb6amnku KasaxcraH, ctatbs 991, NyHKT 2
N306peTeHnem, KOTOpoMy NpeaoCTaBAseTCA NpaBoBas OXpaHa,
NPU3HAETCA TEXHUYECKOE peLleHmne, ABAAIOLLEECA HOBbIM, MMetoLLee
M306peTaTeNbCKN YPOBEHD Y MPOMBILLIEHHO NPUMEHMMOE.
MaTeHTHbIN 3aKoH Ka3axcTaHa, cTaTbA 6, NYHKT 2

B KauecTBe M306peTEHNA OXPAHAOTCA TEXHUYECKUE peLleHuns B 1160
061acTH, OTHOCALLMECS K MPOAYKTY (YCTPOMCTBY, BELLECTBY, LUTaMMY
MWUKPOOPraHn3ma, Ky/ibType K/IeTOK PacTEHUIN NN KUBOTHbIX),
cnocoby (Npoueccy ocyLecTsieHna A4eACTBUIA Haf MaTepuabHbIM
06BHEKTOM C NOMOLLbIO MaTePUabHbIX CPEACTB), a TaKXKe NPUMEHEHUIO
M3BECTHbIX MPOAYKTA UM cnocoba Mo HOBOMY Ha3HAYeHUo Uan
HOBOrO NPOAYKTa NO onpeaeeHHOMY Ha3HaYeHUIO.

Mpasuna KasaxcraHa, NyHKT 78
MpoBepKa NaTeHToCnocobHoCTH
33ABNEHHOrO B Ka4yecTse
n3obpeTeHnA peleHuns
BK/IIOYAET YCTaHOBAEHNE
COOTBETCTBMA 3aAB/IEHHOTO
npeasioXKeHuaA K Yncay
pelleHni, He NPU3HABAEMDbIX B
KayecTBe M306peTeHUs CornacHo
nyHKTam 3 n 3-1 ctatbm 6
3akoHa; ycTaHOBAEHME
COOTBETCTBMA 3aAB/IEHHOTO
npensioXKeHnA K TeXHUYEeCKMM
pelweHnAM, OXpaHAEMbIM B
KauyecTBe n3o0bpeteHus, B
COOTBETCTBUM C MYHKTOM 2
cTaTby 6 3aKOHa, 1 obecneyeHunn
NOCTUXKEHWUA pe3ynbTaTa,
MMeIoLLEro TEXHUYECKUI
XapaKTep, 3aABJEHHbIM

npeanoxxeHnem.

MaTeHTHbI 3aKOH Ka3saxcTaHa,
cTaTbA 22, NYHKT 10, noanyHKT 1
10. Mpu ycTaHOBNEHUMU
HEeCOOTBETCTBMA 3aABIEHHOTO
n3obpeTeHua B
MCMpalMBaeMOM 3aABUTENEM
o6beme NpaBoBOM OXpPaHbl
ycnosmam
naTeHToCnocobHoCTU
M306peTeHnna BbIHOCUTCA
pelweHne 06 O0TKase B Bblgaye
naTeHTa Ha usobpeTeHue.
PeweHune 06 oTKase B Bblgaye
naTeHTa BbIHOCUTCA B CyYanx:
1) ecnu 3asaBKa OTHOCKUTCA K
06BbeKTaM, He OXpaHAEMbIM B
KayecTBe n3obpeteHUi;
MpaBuna KasaxcraHa, NnyHKT78,
nocneaHuii absauy,

Mo pe3synbTatam NpoBepKu

naTeHTOCNOCOBHOCTM BbIHOCUTCA

MaTeHTHbIM 3aKOH Ka3saxcraHa,
cTaTtbA 29, NYHKT 1, noanyHKT 1
1. OXpaHHbIN OKYMEHT B TeYeHue
BCEro CpoKa AeNCTBMA MOXKeT
ObITb OCNOPEH U NPU3HaH
HenenCcTBUTENIbHBIM MOJIHOCTbHO
MM YaCTUYHO MO BO3PaXKEHUIO
NPOTUB €ro Bbl4ayn B C/IyHanx:
1) HECOOTBETCTBMA OXPaHAEMOro
06beKTa NPOMbILIAEHHON
COBCTBEHHOCTU YC/IOBUSIM
naTteHTOCNOCObHOCTY,
YCTAaHOBNIEHHbIM HACTOALLUM
3aKoHOM
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pelweHne o Bblaavye naTteHTa niaun
06 OTKasze B BblAa4e NaTeHTa.

Kbiprbi3ctaH

MaTeHTHbIN 3aKOH Kbiprbi3cTaHa, ctatba 11, yactb 1

B KauecTBe M306peTeHMA OXpaHAETCA TEXHUYECKOe pelleHmne B Ntobok
06.1acTU, oTHOCALLLeeCA K MPOAYKTY (B YaCTHOCTU YCTPOMCTBY,
BELLECTBY, LUTAMMY MUKPOOPraHW3Ma, Ky/ibType KIEeTOK pacTeHul n
MKMBOTHbIX) MM cnocoby (Mpoueccy ocyLecTBAEHMA AeNCTBUI Hag,
MaTepuasibHbIM O6BEKTOM C MOMOLLbIO MaTepuasibHbIX CPEACTB), B TOM
uMcne K NPUMEHEHMI0 NPOAYKTA UAKM cnocoba No ero HoBomy
Ha3HayeHuto.

Mpasuna KbiproidctaHa, NyHKT 3.1. 06beKTbl M306peTeHnn
O6beKkTamm n3obpeTeHns MoryT BbiTb YCTPOMCTBO, CNOCOD, BELLLECTBO,
LUITaMM MMKPOOPTaHM3Ma, KY/IbTYpbl KNETOK PACTEHUI U X KUBOTHbIX, a
TaK¥Ke NPUMeHeHne U3BECTHOTO paHee yCTPOMCTBa, cnocoba, BelLecTsa
LUTaMMa MO HOBOMY Ha3HaYeHUo UK Ntboe gpyroe HoBoe
\LOCTUNKEHWE BO BCeX 061aCTAX TEXHUKM U TEXHOIOTUM.

1) O6beKT U306peTeEHUS - KYCTPOUCTBOY. K yCTpolicTBam, KaK
06bEKTAaM M30OPETEHNA OTHOCATCA KOHCTPYKLMU U U3LeNuns.

2) O6beKT M306peTeHUs - «cnocob».

K cnocobam, Kak 06bekTam M306peTeHns OTHOCATCA NPOLEeCcChI
BbINO/IHEHMA AEUCTBMIA HAj, MaTepmanbHbIM 06 BEKTOM C MOMOLLbIO
MaTepuasbHbIX OOBHEKTOB.

3) O6bEKT M306PETEHUSA - «BELLLECTBOY.

K BelecTBam, Kak 06beKTam U306peTeHNsA OTHOCATCA:

- MHAMBUAYANbHbIE XMMUYECKME COEANHEHUSA, K KOTOPbIM TaKKe
YC/IOBHO OTHECEHbI BbICOKOMOJIEKY/IAPHbIE COeAMHEHUA U 0OBEKTbI
reHHOM MHXeHepuu;

- KoMno3unumMu (cocTtasbl, cmecu);

- NPOAYKTbI AAEPHOr0 NPeBpaLLeHUA.

4) O6BbEKT N306PETEHUSA - KLUTAMM MUKPOOPraHU3Ma, Ky/bTypbl KNETOK
PACTEHUM U KUBOTHbIX».

K WuTammam MMKPOOpraHmMama, KybTypbl KNETOK pacTeHUI U
MKMBOTHbIX, KK 06beKTaM M306peTeHNs OTHOCATCA:

- MHAMBUAYaANbHbIE WTAMMbl MMKPOOPFraHW3Ma, Ky/IbTypbl KNETOK
pacTeHUM U }KUBOTHbIX;

- KOHCOPLMYMbI MMKPOOPTraHM3MOB, KYJbTyp KAETOK PacTeHUN U

MaTeHTHbIN 3aKOH
KblprbiacTaHa, cratba 31,4acTb
1, NYHKT 2

1. B xoze npoBegeHua
bopmManbHOM 3KCnepTm3bI
3aABKW Ha M3obpeTeHue B
TeyeHne 2 mecALeB C AaTbl ee
nogayu, ynoJIHOMOYEHHbIN
rocyfapCTBEHHbIW opraH
nposepseT:

2) oTHeceHue 3aABNAEHHOro
M306peTeHns K 06 beKTam,
YKa3aHHbIM B 4acTu 1 ctaTbu
11HacToauwero 3aKoHa;
Mpasuna Kbiprbi3cTaHa, NyHKT
18.2, ab3au, wectom
Coaep:kaHue popmanbHoii
3KCMNepTU3bl 3aABKU

B xoae nposeaeHuA
bopManbHOM 3KCNepTm3bI
3aABKW NpoBepAeTca:
COOTBETCTBME 3aAB/IEHHOIO
peleHns obbekTam
M306peTeHns, KOTOpPbIM
npenocTaBnseTca NpaBoBas
oxpaHa (nyHKTbl 3.1 n3.2
HacToswwwmx Mpasun).

Mpasuna Kbiprbi3ctaHa, NyHKT
18.5

Ecnu B pe3synbtaTte popmanbHoi
SKCMepTM3bl 3aABKM
YCTaHOB/IEHO, YTO OHa NoAaHa
Ha NpeaJsioXKeHne, KoTopoe He
OTHOCUTCA K 06bEKTaM,
OXpaHAEMbIM B KayecTBe
M306peTeHun, 3a8BUTENIO
HanpaBnseTca peleHune ob
OTKase B Bblgaye naTeHTa.
3aaBneHHOe NpeasioXKeHune He
npu3HaeTcs nsobpeteHnem B
cny4Yae, ecnu OHO B LLENOM, B
[TOM BUAeE, Kak
OXapaKTepu3oBaHo B popmyre,
noAnagaeT noa nepeyeHb
npeanoXKeHnn, NpuBeaeHHbIX B
nyHKTe 3.2 HacToAwmx Mpasun.
Ecnu nsobpeteHne
OXapaKTepuM3oBaHO B
MHOro3seHHon ¢opmyne,
SKCrnepTM3a NPoOBOANTCA B
OTHOLUEHWUW KaXKA0ro NyHKTa
bopmynbl. B cnyyae, koraa
n3obpeTteHue,
OXapaKTepM30BaHHOE B KaKOM-
IM60 NyHKTEe popmybl,
noAanafaeT noj yKasaHHbIN
nepeyeHb, 3aABUTENIO
HanpaBAAeTCA yBeAOMNEHUE C
M3/10}KeHMeM J0BOAOB, KOTOPbIE
MOTyT NOC/TY>KUTb OCHOBaHWEM

MaTeHTHbIN 3aKOH KbIprbi3cTaHa,
ctatbA 38,4actb 1, nyHKT 11.
MaTeHT Ha n3obpeTteHue,
NoNE3HY0 MOoAeb,
NPOMbILUNEHHbIM 06pasel, B
[TeyeHne BCero cpoKa ero
\0ENCTBUA MOXKET BbITb NPU3HAH
Ha OCHOBAHWU BO3PaXKEHUA
NtobbIX TpeTbUx nuL, (aanee —
BO3parkeHue NPOTUB BblAAuM
naTeHTa) HeAeWCTBUTENIbHbIM
NONHOCTBIO UM YaCTUYHO B
cnydanx:

1) HECOOTBETCTBUA OXPAaHAEMOro
M306peTeHnn, NofesHOM Moaenu,
npombiwneHHoro obpasua
YC/IOBUSIM MATEHTOCNOCOOHOCTH,
YCTAaHOBNIEHHbIM HACTOALLUM
3aKoHOM;

A1A OTKa3a B BblAaye NnaTteHTa,
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MKMBOTHbIX.

5) O6bEKT N306peTeHUA - KNPUMEHEHME U3BECTHbIX PaHeEe YCTPOKCTBa,
cnocoba, BeLecTsa, LWTaMma Mo HOBOMY Ha3HAYEHUIOY.

K NnpMMeHeHuIo 3BECTHbIX paHee YCTPOWCTBA, cnocoba, BeLecTsa,
LITaMMa MO HOBOMY Ha3HaYeHWIO, Kak 06beKTy n3obpeTeHus,
OTHOCMUTCA MX UCMO/Ib30BaHME B COOTBETCTBUM C MHOW
npeAHa3HauYeHHOCTbHO.

K npumeHeHMI0 N0 HOBOMY Ha3Ha4YeHWI0 NPUPaBHMBAETCA NEPBOE
NpYMeHeHWe U3BECTHbIX BELLEcTB (MPUPOAHbIX U UCKYCCTBEHHO
NoJly4YeHHbIX) 410 YA0BAETBOPEHUA 06WEeCTBEHHON NOTPEebHOCTH.

CO CCbIIKaMK Ha
COOTBETCTBYHOLLME UCTOYHMKM
MHGOPMALMK, ECAN OHU
HEeobXxo4UMbI, U NPea/oXKeHNneM
ONPOBEPTHYTb NPUBEAEHHbIE
\[B0BOAbI U NOATBEPAUTD
bopmyny nsobpeteHma nam
M3MEHUTL ee, CKOPPEKTUPOBaB
AN N3bAB U3 Hee
COOTBETCTBYIOLLMIA MYHKT.

Ecnu 3asBuTeNb B OTBETE Ha
3amnpoc He onpoBepr J0BOAbI
SKCNEePTU3bl U HE U3MEHUN
bopmyny nsobpeteHus,
npuMHUMaeTca peleHne o6
OTKase B Bblgaye nateHTa.

TagXXUKUCTaH

MaTeHTHbIM 3aKOH TagaXuKkucraHa, Ctatba 1. OCHOBHble NOHATUA
M306peTeHne - HOBOE TEXHUYECKOE pelleHne, No3BoNAILLEee pellaTbh
KOHKpeTHble Npobaembl B MPOMbILWAEHHOCTU U ApYrMX chepax
\0eATeNbHOCTU YeI0BEKa;

MaTeHTHbIM 3aKOH TagKuKkuctaHa, Cratba 6. Ycnosusa
naTeHTOoCcnocobHocTn n3obpereHns

ITexHUYecKoe pelleHne nNpusHaeTca n3obpereHnem u emy
npenocTaBaAseTca NpaBoBasA OXpaHa, eC/1IM OHO ABNAETCA HOBbIM, UMeeT
M306peTaTeNbCKUN YPOBEHDb U MPOMbILWIEHHO NPUMEHMMO.

He BbiABNEHO

He BbliABNEHO

MaTeHTHbI 3aKOH
TagXXunKkucraHa, Cratba 32
OXpaHHbIN AOKYMEHT B TeYeHue
BCEro CpoKa AeNCTBMA MOXKET
6bITb OCMOPEH N0O6LIM IULLOM U
NPU3HaH HeLENCTBUTE/IbHbIM
NONHOCTbIO MW YAaCTUYHO B
CNyYanx: BblABNEHUA
HecooTBeTCTBUA M306peTeHus
YC/IOBUSIM MAaTEHTOCMNOCOOHOCTH,
YCTAHOBJ/IEHHbIM CTaTbel 6
HacToALLero 3aKoHa;

TypKMeHucTaH

MaTeHTHbIN 3aKOH TypkmeHucTaHa, CTaTtba 1. OCHOBHbIE NOHATUSA,
NYHKT 6

M30b6peTeHne - TeXHMYECcKoe pelleHne 3a4a4um, ABNAIoLWEeecs HOBbIM,
nmetolLee n3obpeTtaTeIbCKUM YPOBEHDb U NMPOMbILLNEHHYO
NPMMEHMMOCTb.

He BbiABNEHO

He BbiABNEHO

MaTeHTHbI 3aKOH
TypkmeHuctaHa, Cratba 33,4actb
1, nyHKT 1

1. MaTeHT Uan orpaHUYeHHbIN
naTeHT B TeYeHMe BCEro CpoKa
\BencTBMNA MOXKET BbITb OCMOPEH U
NPW3HaH HeLENCTBUTE/IbHBIM

MNONTHOCTbIO NN YaCTUYHO NO

101




BO3parkeHuto nboro Mua B
cnyyanx:

1)HecooTBeTCTBUSA
3aperMcTpmMpoBaHHOro
M306peTeHna ycaoBuam
naTeHToCnocobHOCTY,
YCTAHOB/IEHHBIM HACTOALLUM
3aKkoHOM

10

Kutait

MaTeHTHbIN 3aKoH Kutaa, CtaTtba 2, ab3au, BTopoi
«M306peTeHme» o3HavaeT toboe HoBOE TEXHUYECKOE peLleHune,
npeanosKeHHoe AnA NPoAyKTa, cnocoba nam 1x ycosepLIeHCTBOBaHMA.

Mpasuna npyumeHeHUA
MaTteHTHOro 3akoHa Kuras,
Mpasuno 44(1)
«[TpenBapuTenbHan
SKCrepTM3a», yNnoMsaHyTas B
cTaTbAX 34 n 40 MNaTeHTHOrO
3aKOHA, O3HAYaeT NPOBEPKY

HanAn4mA B Hel AOKYMEHTOB,

mnun 27 MaTeHTHOro 3aKoHa, n
APYrMx HeobxoaAnmbIX

(1) ... ABHO He cooTBeTCTBYET

3dABKW Ha NaTeHT Ha npeameT

npeaycMOTPEHHbIX CTaTbAMM 26

IOKYMEHTOB, COCTaB/IEHbI X 3TU
LOKYMEHTbI MO YCTaHOBNEHHOM
bopme; Takas NpoBepKa A0MKHA
TaKyKe BK/OYaTb cieaytollee:

nosoxeHnam ab3saua BTOporo
cTaTby 2 ... [laTEHTHOrO 3aKOHa

MpaBuaa npumeHeHus
MaTeHTHOro 3akoHa Kuras,
Mpasuno 53

B cooTBeTcTBUM C
NONOXKEeHNAMM CTaTbh 38
[MaTeHTHOro 3aKoHa,
obcTOATENbCTBA, NPU
KOTOPbIX 3afBKa Ha Bblaayvy
naTeHTa Ha U3obpeTteHne
OTKNOHAETCA
\aenapTameHTom
NaTeHTHOrO
QOMWHUCTPUPOBAHMUA NMpPU
locyaapcTBeHHOM coBeTe
nocne paccCMoOTPEHUs No
cyliecTsy cneaytowme

(2) Ecnm 3aABKa He
coOTBETCTBYET
NO/IOMKEHMAM CTaTbu 2.
a63aL, BTOPOW, AU CTaTbK
20, ab3au, nepBbIi, CTaTbk
22, cTaTby 26, ab3al,
TPEeTUiM, YeTBepTbIii UK
nATbIA, UK cTaTbn31,
a63al, nepBbili MaTeHTHOrO
3aKoHa, nan ab3aua
BTOporo pasuna 20

HacToAwmx MNpasun

MaTeHTHbIK 3aKoH KuTas,
Mpasuno 65

Vtoboe nnuo, xogaTalncreytollee
06 aHHY/IMPOBaHUMU UK
4aCTUYHOM aHHY/IMPOBAHUMN
NaTeHTHOro NpaBa B COOTBETCTBUM
co cTaTben 45 MNaTeHTHOro 3akoHa,
\LO/IXKHO NPeacTaBuTb
NMCbMEHHbIN 3anNpoc U
HeobxoauMble AOKa3aTeNbCTBa B
\aBYX 3K3emniApax. B 3aaBneHun o
NPWU3HaHWM NaTeHTa
HenencTBUTEIbHbIM A0/KHbI
6bITb NOAPOOHO YKa3aHbl
OCHOBAHWA ANA Nogayn
3asB/IEHNA O NPM3HAHMM NaTeHTa
HeAeNCTBUTENbHbBIM CO CCbIIKOM
Ha BCe NpeACTaB/ieHHble
\BOKa3aTeNbCTBa U YKa3aHo, Ha
KaKOM [10Ka3aTe/IbCTBE OCHOBAHO
Ka[0e OCHOBaHMe.

«OCHOBaHMA AnA noayum
3asB/IEHNA O NPM3HAHMM NaTeHTa
HeAeNCTBUTENbHbIMY,
YNOMsIHYTble B Npeablayem
ab63ale, 03HAYaloT, YTO
3anaTeHToBaHHOe nsobpeTeHne

He cooTBeTcTBYeT cTaTbe 2. CtaTbe
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NPpUMEHEeHUA;

20, ab3auy oauH, cTaTbe 22,
cTaTbe 23 Unu cTaTbe 26, ab3al,
TPeTMii unKn YeTBepTbIN, ab3aly,
BTOPOW cTaTbu 27 nau cTatbe 33
MaTeHTHOro 3aKoHa, nan ab3al,
BTOpPOW Mpasuna 20, ab3aly,
nepsblii, NMpasuna 43 Mpasun
NPUMEHEHUA; UM co3aaHne
M30bpeTeHna nognasaeT nog,
\lnencreme ctatei 5 uam 25
MaTeHTHOro 3aKoHa; uan
3aABUTE/Ib HE MMEET MpaBa Ha
Nnosly4eHne NaTeHTHOro NpaBsa B
COOTBETCTBUM CO CTaTben 9
MaTeHTHOro 3aKkoHa.

11

Kopes

MaTeHTHbIN 3aKoH Kopew, CtaTba 2*

TepMUH «1M306peTeHne» 03HaYaeT NPOABUHYTYHO TBOPYECKYHO
TEXHWYECKYI0 nAeto, MpeanonaratoLLyio NCNo/Ib30BaHME 3aKOHOB
npupoabl;

MaTeHTHbIN 3aKoH Kopewu, Ctatba 29(1)

MN306peTeHne, UMetoLLLee NPOMbILWIEHHYIO NPUMEHUMOCTD, 33
MCKAOYEHMEM CNEAYIOWLErO, ABAAETCA NATEHTOCNOCOOHbIM:
PyKoBOACTBO NO 3KCNepTU3e n3obpeTeHMn 1 NonesHbIX moaeneun
Kopen, Yacto lll, Fnasa 1, Paspgen 3

B cooTBeTcTBUM € Naparpadom (1) ctaTem 29 MaTeHTHOro 3aKoHa
«n306peTeHne, UMetoLLLee NPOMbILWAEHHYIO NPUMEHUMOCTbY»
YCTaHaBAMBAET 4,Ba OTAE/NbHbIX TPeboBaHMA: TpeboBaHMe
COOTBETCTBMA M306PETEHNAM, YCTAHOBAEHHbBIM 33aKOHOM, U
TpeboBaHne NPOMbILWAEHHOM NPUMEHMMOCTU. Taknm obpasom,
COrNacHO PYKOBOAALLMM NPUHLMNAM 3KCNEPTM3bI, TpeboBaHMA

naparpada (1) ctatbm 29 MaTeHTHOro 3aKOHa onpegenatoTca

He BbiABNEHO

MaTeHTHbIN 3aKoH Kopew,
CratbAa 62

DKcnepT NPUHMMAET pelleHne
06 OTKNIOHEHUU NaTeHTHOM
3aABKMW, €C/IN NAaTeHTHas 3aABKa
nognaaaet nog ntoboe us
cneaytoLmnx OCHOBaHUN gna
OTK/IOHEHMWA (fanee UMeHyeMblX
«OCHOBAHUA A1 OTKNIOHEHUS»):
1. Echv nsobpeteHune
HenaTeHTocnocobHo B
COOTBETCTBUM C KAKUM-TMH0
nosoxkeHuem cratei 25, 22, 32,
36 (1)-( 3) n 44;

MaTeHTHbIN 3aKoH Kopewu, CtaTba
133(1)1

(1) B ntobom 13 cnepytoLmx
CNly4aeB 3aMHTEpPeCcoBaHHOE N1L0
(orpaHuyYeHHoOE AnLamm,
MMEIOLWMMM NPaBOo Ha Noay4YeHue
naTeHTa B C/ly4asXx,
npeaycMoTPEeHHbIX OCHOBHbIM
ab63auem nognyHKTa 2) uam
SKCMepT MOryT noaaTb
XOAaTalCTBO B CyZ4 O MPU3HAHUMU
nateHTa HeAeUCTBUTE/bHbIM.
Ecnu 3asBKa cogepKuT asa Uam
6onee NyHKTOB GOpMybl, TO
X0aTalCTBO O NPU3HAHMU

HeAelCTBUTENbHbIM MOXKET BbITb
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TpeboBaHMAMM 3aKOHA 06 N306pETEHNN U NPOMBILLIEHHOM
NPUMEHUMOCTH.

* CTaTbA 2 COAEPKUT TONbKO ONpeaeneHns TePMUHOB, UCNONb3yeMbIX
B [TaTEHTHOM 3aKOHE, HO He COAEPKUT HOpMbI NpaBa. Hopma,
YCTaHaBAMBAOLW,AA 06bEKTLI, HA KOTOPbIE BbIAAETCA NATEHT,
copepKnTca B cTatbe 29.

NOAAHO NO KaXKAOMY NYHKTY
dopmynbl:

1. Echm naTeHT HapyLwaeT KaKoe-
INMb0 13 NonoxKeHui ctaten 25,
29, 32, 36 (1)-(3), 42(3)1 namn
cTatbnd2(4);

12

ENB

CratbAa 52 EMK MNateHTyemble nsobpeteHus

(1) EBpOneickue naTeHTbl BbiAatoTcA Ha /tobble M306peTeHMs BO BCEX
061aCTAX TEXHUKM MPU YCNOBUU, YTO OHU ABAAIOTCA HOBbIMM, UMEIOT
M306peTaTesIbCKUI YPOBEHDb U AONYCKAOT NPOMbILWIEHHOE
npUMeHeHKe.

(2) B yacTHoCTH, cnepytowme U306pETEHNA HE CYUTALOTCA
M306peTeHMAMM Mo CMbICAY NYHKTa 1:

(a) OTKPbITMA, HayYHbIE TEOPUM U MaTEMATUYECKUE METOAbI;

(b) acTeTnueckune TBOpeHUS;

(c) cxembl, NpaBuna n MeToabl BbINOAHEHUA MbICAUTENbHbIX AeNCTBUM
(MHTenneKkTyanbHan AeATENbHOCTb), UTP UK BeaeHus busHeca, a
[TaK»Ke nporpammbl ana 3BM;

(d) npeacTtaBneHue MHbopmaunm.

(3) BblLENEpPEUYNCAEHHbIE NOMOXKEHMA NYHKTA 2 UCKAKOYAIOT
NaTeHTOCNOCOB6HOCTb 06BLEKTOB UM AEATENbHOCTM NLWb B TOM C/yvae,
KOrAa 3asABKa Ha €BPOMENCKUIN NATEHT UK €BPONENCKUIA NAaTEHT
KacaloTcA 3TUX OO BEKTOB UAN AeATEIbHOCTU KaK TaKOBbIX.
PekomeHAaLUMN NO NpoBeAeHUIo 3KcnepTU3bl B EBponeiickom
nateHTHOM BegomcTee [36, G-II, 1]:

EMK He onpegensneT, 4yTo NnoapasymeBaeTcs Noj «nsobpeteHnem»,

HO CT. 52(2) cofepsKUT HencUepnbIBaloLW M CUCOK KHEU306pEeTEHUIY,
T.e. 06EKTOB, KOTOPbIE HE CAeAyeT pacCMaTpMBaTb Kak n3obpeteHne
no cmbicay cT. 52(1). Bce NyHKTbI B 3TOM CIMCKe IMH0 abCTPaKTHbI
(Hanpumep, OTKPbITUSA UK HayYHble TeOPUM), TMBO HETEXHUYECKNE
(Hanpumep, acTeTUYECKME NPOU3BEAEHMA UAN NPeACTaBAeHNE
MHPOpMaLMK). B oTaMume oT 3Toro «M306peTeHne» no CMbICay CT.
52(1) AoNKHA HOCUTb TEXHMYECKUI XapaKTep (cm. G-I, 1) . 9To moxer
6bITb B 110601 061aCTU TEXHUKM.

PekomeHAaLMM NO NPOBEAEHUIO 3KcnepTu3bl B EBponeiickom

nateHTHOM BegomcTtse [36, G-I, 2]:

CratbAa 78 EMK TpeboBaHus K
eBpONeicKon NaTeHTHOM
3anBKe

(1) 3asBKa Ha eBpoONENCKUit
naTeHT A0/IXKHA COAepsKaTb:
(a) 3asBneHue o Bbigaue
eBPONEencKoro NaTeHTa;

(b) onncanne nsobpeteHus;
(c) oAHO MK HECKONIbKO
TpeboBaHMi;

(d) ntobble uepTexu,
YNOMSHYTbIE B ONMUCAHUU UK
bopmyne nsobpeteHus;

(e) pedepar,

W yA0BNETBOPATL TPebOBaHUAM,
N3N10XEHHbIM B
McnonHUTeNbHbIX NpaBuaax.
(2) 3asiBKa Ha eBponNEncKuit
naTeHT NOANEXKUT ynaaTte
NOLW/IMHbI 32 NoAavy 3aABKU U
NOLWWAMHbI 32 NOUCK. B cnyvae
HeynnaTbl B YCTaHOB/IEHHbIM
CPOK MOLUMHbI 33 Nogavy
3a8BKM MAM NOLWMHbI 3@ MOMCK
3aBKa CYUMTAETCA OTO3BAHHOW.

Cratba 97 ENK MNpepocraBneHue
WU OTKa3

(2) Ecnm oTaen akcnepTmsbl
CYUMTAET, YTO 3aABKa Ha
eBPONENCKMI NATEHT UK
M306peTeHne, K KOTOPOMY OHa
OTHOCKTCS, He OTBEYaeT
TpeboBaHUAM HacToALEeN
KoHBEHLMM, OH OTKNOHAET
3aBKY, €C/IM TO/IbKO HAcToALWEN
KoHBeHLMeN He
npeaycMoTpeHbl UHble
lopuANYECKME NOCNEeACTBUA.

Cratba 99 EMK Onno3suuyua

(1) B TeueHuMe AeBATU MeCALEB C
MoMmeHTa nybankaumm
YMOMWHaHWA O Bblgaye
eBPOMenCcKoro naTeHTa B
EBponeiickom naTeHTHOM
GronneteHe ntoboe NNLO MOXKeT
yBeaomutb EBponeiickoe
naTeHTHoe Be4O0MCTBO O
BO3paXKeHMU NPOTUB 3TOro
naTeHTa B COOTBETCTBUM C
UcnonHutenbHoM

MHCTPYKUMEN. YBeAOMIEHNE O
BO3paKeHUU He cunTaeTca
noAaHHbIM 10 TeX Nop, NoKa He
byaeT ynnayeH cbop 3a
BO3paKeHue.

(2) Bo3parkeHue
pacnpocTpaHsaeTcs Ha
eBpPONencKuiA NaTeHT BO BCEX
JlorosapusatoLmxca
rocyapcTBax, B KOTOPbIX 3TOT
naTeHT UMeeT cuny.

(3) OnnoHeHTamu moryT bbITb
CTOPOHbI MpoL,Eecca BO3PaXKeHUs, a
TaK)Ke Bnagenew, naTeHTa.

(4) Ecnm anuo npegocTtasaneT
\BOKa3aTenbCTBa TOro, YTO B
Llorosapusatowemca locyaapcrse

MNocC/n1e OKOHYaTeNbHOIO peweHnA
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Bonpoc o Tom, uMeeTca n nsobpeTteHme no cmblicay cT. 52(1) otaeneH
M OT/IMYAETCA OT BONPOCOB O BO3MOXHOCTU NPOMbILLAEHHOTO
NPUMEHEHUSA, ABNAETCA HOBbIM U UMeeT N306peTaTe/IbCKU YPOBEHD.
MCKNoYeHUA M3 NaTeHTOCNOCOBHOCTM coracHo cT. 52(2) urpatot
Ba*KHYIO PO/Ib B OLLEHKE KaK NaTeHTOCNOCOBHOCTH, TaK U
M306peTaTeIbCKOro YPOBHS, MOCKO/IbKY NAaTeHTHAA oXpaHa
COXpaHaeTcA 3a N306peTeHMAMM, BKIIOYAIOLLMMU KTEXHUYECKOE
06yUYeHMEN, T.€. UHCTPYKLMIO, a4PECOBAHHYIO KBAAMOULMPOBAHHOMY
CNeLMannCcTy OTHOCUTENIbHO TOTO, KaK PeLInTb KOHKPETHYHO
TEXHMYECKYI0 NPobemMy C MCNOIb30BAHUEM KOHKPETHbIX TEXHUYECKUX
cpeacTs. Takas ABOMHAA OLEeHKa Ha3blBaeTcA «MOAX0A0M C ABYMA
npenarcreuamm» (G 1/19).

MepBoe NpenAaTCTBUE, TaKXKe HasbiBaemoe NPensaTCTBUEM ANA
nosly4yeHus naTeHTa, TpebyeT, YTOObI 3aABNEHHbIV OOBEKT B LLE/IOM He
noanagan nog Kateropuio «HemsobpeTeHnin», onpeaeneHHyo B CT.
52(2) n (3) . UcknoyeHne M3 NaTeHTOCNOCO6HOCTM 06BLEKTOB N BUA0B
\AeATeNbHOCTU, YKa3aHHbIX B CT. 52(2) orpaHuMyeHo cT. 52(3) K Takum
06bEKTAM UK AeATENbHOCTU, KOTOPbIE 3anABAEHbl «KaK TaKoBble». ITO
OrpaHUYeHne ABNAETCA NPENATCTBMEM 1A WMPOKOW UHTepnpeTaLum
HensobpeTeHWin. ITO 03HAYaET, YTO ANA NOJYYEeHUs NpPaBa Ha NaTeHT
\4OCTaTOYHO OAHOrO TEXHMYECKOTO NPMU3HAKa: ec/iv 3aaBAEHHbIN
O6BEKT HAMpPaB/ieH Ha TEXHUYECKME CPEACTBA MW UCMONb3YET UX, TO
5TO M306peTeHne no cmbicay cT. 52(1) . OTa oueHKa caenaHa 6es
CCbIJIKM HA NPeALIecTBYOLWMA YPOBEHb TEXHUKMU.

BTopoe npenATcTBME — 3TO OL,EHKa M306peTaTEIbCKOro YPOBHSA.
MOMMMO TEXHMYECKUX XapaKTEPUCTUK, NPETEH3UMU MOTYT TaKKe
coaepKaTb HeTeXHMYECKME XapaKTEPUCTUKM. B 3TOM KOHTEKCTe
TEPMUH «KHETEXHUYECKME MPU3HAKM» OTHOCMTCA K MPU3HaAKaMm,
KOTOpble camu no cebe ByayT cuMTaTbCA KHEN306PETEHNAMMN Y
cornacHo cT. 52(2) . 3obpeTaTenbcKuii ypoBeHb NpeTeH3ni,
copepiKalLMX TaKoe coveTaHMe TEXHUYECKUX U HETEXHUYECKMX
NPW3HaKoB, OLLeHMBaeTCA C Ucnonb3oBaHMem noaxoaa COMVIK ( G-VII,
5.4 ). 3TOT Nnoaxopn, npeacTaBaseT coboit ocoboe npumeHeHMe noaxona
«npobnema-peLueHve», KOTOpbIV NpeanoiaraeT yCTaHOBAEHUE TOrO,
KaKne 0cobeHHOCTN N306peTeHnsA CNOCOHCTBYHOT ero TEXHUYECKOMY
xapakTepy (T.e. cNocOBCTBYIOT TEXHUYECKOMY PELLEHUIO TEXHUYECKON

OHO 6b1/10 BHECEHO B MATEHTHbIN
peecTp Takoro MocyapcTea
BMeCTO npeablayLero BiagenbLa,
[Takoe nnuo no ero TpeboBaHuMIO
3aMeHseT npeablayLwero
BNaZe/NblLa B OTHOWEHUM TaKoro
locypapcTtBa. HecmoTpA Ha cTaTbio
118 , npeablaywmii CO6CTBEHHMK
1 ML, NogatoLee 3anpoc, He
CYUMTAIOTCA COBNAAENbLAMM, EC/N
[TonbKo 06a He noTpebytoT 3TOrO.
Cratba 101 ENK 9Kcneptnsa
BO3paXeHna — AHHyAMpoBaHue
MU COXpaHeHMWe eBPOoneicKoro
naTeHTa B cune

(1)Ecnm Bo3paxkeHune gonycTumo,
OTAEeN BO3PAKEHUIN A0MKEH
NpoBepuUTb, B COOTBETCTBUM C
NcnonHUTeNnbHOM MHCTPYKUMEN,
HAHOCUT /1M MO KpaliHein mepe
0HO OCHOBAHWE A/1A BO3PAXKEHUS
B COOTBETCTBUM CO CTaTbel

100 yuwep6b coxpaHeHu o
eBponeicKkoro naTeHTa. B xoae
[Takoro paccmoTpeHusa OTtaen
BO3paXKEHUN LOMKEH NpeanaraTb
CTOPOHAM TaK 4YacTo, KakK 3To
HeobxoaMMO, NoAaBaTb
3aMeyaHunA No coobLLeHNAM
\APYroi CTOPOHbI UK
NOCTYNMBLUMM OT HEe CaMOM.

(2) Ecnv oTaen Bo3parkeHui
cuMTaeT, 4To XoTA Bbl 0AHO
OCHOBaHMWe ANA BO3PAKEHUsA
HaHOCUT yw,epb coxpaHeHuto

eBpOI'IeVICKOI'O naTeHTa, OH
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npobaembl nyTem obecneyeHns TexHuueckoro adpdekra). MpusHak QHHY/MpPYeT NaTeHT. B npoTMBHOM

MOXKET NOALEP!KMBATb HAMUME N306PETATEIbCKOTO YPOBHSA, CIN U B C/ly4ae OH OTBEPTHET ONMO3MLMIO.
TOM CTeneHu, B KOTOPOM OH CNOCOBCTBYET TEXHUYECKOMY XapaKTepy (3) Ecnm OTaen BosparkeHun
M306peTeHns. BHOCUT M Kakan-1nmbo 0CoO6EeHHOCTb B TEXHUYECKUI CYUMTAET, YTO C yYeTom

XapaKTep M306peTeHus, creayeT OLEeHNBATb B KOHTEKCTE M306peTeHns M3MEHEHUI, BHECEHHbIX

B LLe/IoM. B/lafEebLEM EBPOMNENCKOrO

naTeHTa B Xo4e npoueaypsl
BO3payKeHUs, NaTeHT u
n3obpeTeHne, K KOTOPOMY OH
oTHOCUTCA,

(a) oTBevaeT TpeboBaHMAM
HacTosALwel KoHBeHUMK, OH
NPVHUMaET peLleHne COXPaHUTb
NaTeHT C BHECEHHbIMU B HETO
nonpasKamu Npu yCa0BUK, YTO
6yAyT BbIMONHEHbI YC0BUSA,
M310XeHHble B IHCTPYKUMK No
NPYMEHEHUI0;

(b) He cooTBeTCTBYIOT
TpeboBaHUAM HacToALLEeN
KoHBeHUMU, naTeHT
AHHYAMpyeTcA.

AnoHus MaTeHTHbIN 3aKOH ANOHUM, He BbifBNeHO He BbiABNeHO He BbiABNeHO
Cratba 2 (1)

TepmunH "n3o6bpeteHune", ncnonb3yemsblii B HaCToALLEM 3aKOHe,
03HaYaeT BbICOKOTEXHOIOTMYHOE CO3aHNe TEXHUYECKUX naei ¢
MCMNONb30BaHMEM 3aKOHOB NPUPOAbI.

Cratba 2 (2)

TepMmuH "3anaTeHTOBaHHOE M306peTeHue", NCNONb3yembili B
HacTosLeM 3aKoHe, 03HayaeT 3obpeTeHne, Ha KOTopoe BblaaH
naTeHT.

CratbA 29(1)

UTnuo, nsobpetatoee nsobpeteHne, MMetoLLEE NPOMbILLIEHHYO
NPUMEHUMOCTb, MOXET NONYYUTb NATEHT Ha 3TO U306peTeHue, 3a
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MCKIOYEHMEM CNyYaeB, Koraa nsobpeTteHune ABAAETCA CeayoLmm:
n3obpeTeHne, KoTopoe 6bi10 06LWEN3BECTHO B ANOHUN AN B APYron
CTpaHe 0 NoAaYM 3aABKM Ha NATEHT; U30OpeTeHNE, 0 KOTOPOM
06LLEen3BeCcTHO, 4TO OHO pa3pabaTbiBanock B ANOHWUM UK 3a pybexom
[0 NoZaum 3asABKM HA NaTEHT;

Mn n3obpeTeHne, KOTOPOE ONMUCAHO B PACNPOCTPaHAEMON
ny6AMKaLnm UAmM cTano JOCTyMNHbIM A5 Ny6MYHOTO UCMO/Ib30BaHUA
No IMHWAM CBA3U B ANOHUK UK 33 PyOEXKOM A0 NOAAUM 33ABKM Ha
naTeHT.

14

CLLA

KCLUA35, cratba 101.

TOT, KTO M306pEeTaeT UM OTKPbIBAET KaKOM-IMB0 HOBbIM M NONE3HBbIN
npouecc, MallnHy, NPOU3BOACTBO WM COCTaB BeLLEeCTBa, Uau ntoboe
HOBOE 1 NOJIE3HOE NX YCOBEPLUEHCTBOBAHME, MOXET MOY4YUTb Ha HEro
naTeHT Npu cobaogeHUN ycaoBuit U TpeboBaHUI HAacToALLErO
pasgena.

KCLUAP35, ctatba 100.

(a) TepMmuH «M306peTeHnE» 03HaYaeT nsobpeTteHne unm otkpbiTue. (b)
TepMMH «NpoLEecc» 03HaYaeT NPOLLECC, MCKYCCTBO MW METOA U
BK/ItO4aeT HOBOE MCMOJ/Ib30BAaHME U3BECTHOTO NpOoLLecca, MalunHbI,
NPOW3BO/CTBA, COCTaBA BELLECTBA UM MaTepuana.

PMM3, pasgen 2106.3. KCLUAP35 cratba 101

nepeuyncnseT YeTbipe KaTeropun o6bEKTOB,

Mpouecc onpeaenser «4elicTBMA», T. €. M306peTeHne, KoTopoe
3aB/IEHO KaK AeNCTBME UK 3Tan, UK CEPUIO AEeACTBUI UM 3TAnoB..
KaK nosicHun BepxoBHbIl cya, «Npouecc» — 3To «cnocob obpaboTku
onpeaeseHHbIX MaTepuasos A/1a NoNyYyeHUs 3aJaHHOTo pesy ibTaTa.
9TO AelicTBME UK cepua AENCTBUIA, COBEPLLAEMbIX HAJ, NMPeaMETOM,
KOTOpPbIV O0NKeH bbITb Npeobpa3oBaH M CBEAEH K APYrOMY COCTOAHUIO
AW NpeameTy».

OcTanbHble TPU KaTeropmum (MaLiMHbl, U34eAUA U COCTaBbl MaTepun)
onpeaensatoT TUMNbl GU3UYECKUX UAN MaTEPUANbHBIX «BELLLEN» UK
«MPOAYKTOBY», KOTOpble KoHrpecc cyen uenecoobpasHbimm
3anaTeHTOBaTb. Taknm obpasom, Npu onpeaeneHnn Toro, OTHOCUTCA
1M 3aABNEHHOE M306peTEHNE K OAHOWM U3 3TUX TPEX KaTeropum,
BKCMepTbl A0MKHbI YOeauTbea, 4To u3obpeTeHmne 0THOCUTCA NO

KpanHel mepe K 04HOWN 13 CesyoLWmX KaTeropmuin n 3asaBaeHo B

KCLUAP35, ctatba 131.
[IMpEeKTOpP AOMKEH NPOBECTH
SKCNepTM3Y 3aABKU 1
npeanosiaraemoro HoBoro
M306peTeHns; N ecn B
pe3ynbTaTe TaKoW NPOBEPKMU
BbIACHUTCA, YTO 3as8BUTENb
MMeEeT NPaBo Ha NaTeHT B
COOTBETCTBUM C 3aKOHOM,
JIMpeKTop BblAAET Ha Hero
naTeHT.

KCLUAP35, ctatba 132.

(a) Bcakuit pas, koraa npu
paccMoTpeHUM Kakasa-1mbo
3aABKa Ha NaTeHT OTKNOHAETCA
WAV BblABUTaeTcsa Kakoe-nnbo
BO3paykeHne uan TpebosaHue,
IMpeKTop yBegomnseT o6 aTom
3aABUTENSA, YKA3bIBasA NPUUUHBI
TAKOrO OTK/IOHEHMS,
BO3paykeHusa unm TpeboBaHus, a
TaKKe TaKyto nHbopmMmaumio
CCbIZIKKM, KaK MOKET OKa3aTbCsA
Nose3HbIM NPY BbIHECEHMUM
pelleHns o uenecoobpasHocTm
NPOAONKEHUA PACCMOTPEHMA
ero 3asiBNeHWA; U ecan nocne
NnoslyYyeHns Takoro
YBe4OMIEeHUs 3afBUTENb
YNOPCTBYET B CBOEM NPeTeH3um
Ha NaTeHT, C NONpPaBKamm Uau
6e3 HUX, 3aABKa NOANEKUT
NOBTOPHOMY PacCMOTPEHMUIO.
HuWKaKMe NoNpaBKK He JOMKHbI
BHOCWUTb HOBble CBEAEHWA B
pacKkpbITUE U306peTeHUS.

(b) AnpeKkTop ycTaHaBMBaeT

npasuna, o6ecnew|Barou.|,|/|e

KCLUAP35, ctatba 302

NMoboe nnuo B ntoboe Bpems
MmoXKeT nogatb BegomcTay
npocbby 0 NOBTOPHOW 3KCnepTU3e
INtoboi NpeTeH3nn Ha NaTeHT Ha
OCHOBaHMK Ntoboro
npeALecTByOLLEr0 YPOBHA
[TEXHWKM, YKa3aHHOMW B
COOTBETCTBMM C NOJIOXKEHUAMMU
KCWAP35, ctatba 301. 3anpoc
\0ONI3KeH BbITb COCTABNEH B
nnucbmeHHoM popme 1
conpoBOXAaTbcA ynnaToi cbopa
33 NOBTOPHYIO IKCMEPTHU3Y,
YCTaHOBAEHHOrO [JMpeKTOpOM B
COOTBETCTBMM C NOJIOXKEHUAMM
KCWAP35, ctatba 41. B 3anpoce
\BO/IKHA BbITb YKa3aHa
NPYMEHUMOCTb 1 CNOCcob
NPUMEHEHUA LUTUPYEMOTO
YPOBHA TEXHUKM K KaXKLOMY
TpeboBaHMto, N0 KOTOPOMY
3anpaluMBaeTca NOBTOPHOE
paccmoTpeHue. Ecan
3anpaluMBaloLLee IULO He
ABAAETCA BNajebLeM NaTeHTa,

\IMpeKTop Hesamea/IMTeNbHO
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bur3nyeckolt nam matepumanbHo popme.

* MalWwmnHa — 3TO «KOHKPETHAA BeLLb, COCTOALLAA U3 YacTel Uan 13
onpeaeneHHbIX YCTPOUCTB U KOMBUHALMM YCTPOUCTBY. ITa KaTeropus
BK/ItOYAET N11060€e MeXaHUYECKOEe YCTPOMCTBO UM KOMBUHALNIO
IMEXaHUYECKMX CUAT U YCTPOICTB, BbIMOMHAOLWMX HEKOTOPYHO GYHKLUNIO
M NPOU3BOAALLMX ONpeseneHHbI SGDEKT UK pesynbTaTy.

* MpounsBoacTBo (MpoayKT)— 3TO «MaTepuabHbii NpegMeT, KOTOPoOMyY
npuaaHa Hosas $opma, KauecTBo, CBOMCTBO UM KOMBUHALMA C
NMOMOLLbIO MCKYCCTBEHHbIX UM UCKYCCTBEHHbIX CpeacTB». Kak
pas3bACHANM CyAbl, U3LeNnA NpeacTaBaatoT coboi nsgenus,
BO3HMKalOLLMeE B pe3yibTaTe NpoLecca NpoM3BOACTBa, T.e. OHU Bblan
npounsBeneHbl U3 CbIPbIX NN MOAFOTOB/IEHHbIX MaTEPMAIOB NyTEM
NPUAAHUA 3TUM MaTepuanam HoBbIX GOPM, KauecTs, CBOMCTB UAN
KOMBUWHALMI, Byab TO PyYHbIM TPYAO0M MU NMYTEM MALLUUHbIY.
MpounssoacTeo (MpoayKT) TaKkKe BKAKOYAET «4acTU MaLLUWHbI,
paccmaTpuBaemble OTAENBHO OT CAMOW MaLUUHbI».

¢ Komnosuumsa Belectsa npeacrasaseTt cobon «kKoMbMHaLMIO ABYX
nnn 6osee BeLLECTB U BKIKOYAET BCE COCTaBHble n3aenua». B aty
KaTeropuio BXO4AT BCE KOMMO3ULUKN ABYX UK Bosiee BeLLecTB U Bce
KOMMO3UUMNOHHbIE U3genus, «byab To pesynbTaTbl XMMUYECKOTO
COEANHEHUNA AN MEXAHUYECKOTO CMELLIEHMSA, U Ke rasbl, XKUAKOCTH,
NOPOLUKM MW TBEPAbIE BELLECTBAY.

NPOAOIKEHNE PACCMOTPEHUSA
3aBOK Ha NaTeHT no 3anpocy
3asBuTeNA. ANPEKTOP MOXKET
YCTaHOBWUTb COOTBETCTBYHOLLMNE
c60pbl 33 TaKoe HenpepbIBHOE
paccMoTpeHne N JONKEH
obecneuntb 50-npoueHTHOE
CHUeHUe Takmx cbopoBs ANs
MasibIX MPeanpPUATUIA, KoTopble
MMEIOT NPABO Ha CHUMKEHHbIE
c60pbl

OTNPaBMT KONMIO 3anpoca
3aperncTpMpoBaHHOMY
BNajeNbly NaTeHTa.

KCLUAP35, ctatba 311.

(a) OBLLME MOSIOKEHUA. — C
Y4ETOM NONOMKEHUIA HACTOALLEN
rnaBbl IMLO, He ABAAOLWeecA
BNafeNbLem naTeHTa, MoXeT
nonatb B BegomcTeo xonatancTso
0 BO3OYKAEHUWN PAaCCMOTPEHMA
naTeHTa inter partes. [lupekTtop
CBOMM MOCTAHOBJIEHNEM
YCTaHaBAMBAET pa3mep
BO3HarpaxzeHus, ynaiaymBaemoro
MMLOM, 3anNpaLUnBAOLLUM
NPOBEPKY, B TaKMX pa3smepax,
KoTopble [AnpeKTop cuntaet
[PA3yMHbIMMW C y4ETOM COBOKYIHbIX
3aTpaT Ha MPOBEPKY.

(b) OBNACTb MPUMEHEHUA.
3aABMTE/Ib B XO4€ PAaCCMOTPEHMUA
C y4acTUeM CTOPOH MOXKeT
noTpeboBaTb aHHY/IMPOBATb KaK
HenaTeHTOBaHHbIE OANH UK
HECKOJ/IbKO MYHKTOB MaTeHTa
[TOJIbKO HA OCHOBAHMM, KOTOpOe
MOKeT ObITb BblABUHYTO B
COOTBETCTBMM C cTaTbamn 102 nnu
103 KCLLUAP35, 1 TonbKO Ha
OCHOBaHWM U3BECTHOIO YPOBHA
[TEXHUKM, COCTOALLErO U3
NaTeHTOB. NN NeYaTHble
M3gaHnA.

Paspen 2. NMepeueHb 06bEKTOB, He NpU3HaBaeMbix M306peTeHUAMMU

15

EAMNB

MHCcTpyKuma K EAMK, Mpasuno 3(3)

He npwu3HatoTca nsobpeteHnamm no cMmbicny npasuna 3(1)

Mpasuna EANB, nyHKT 4,a63aL,
NATbIA

UHcTpyKuma K EATK, Mpasuno

47(2)

UHcTpyKuma K EANK, NMpasuno 53

()
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MHCTPYKLUMK, B HaCTHOCTU: OTKPbITUA; HAayUYHblE TEOPUU U
MaTemaTUYecKkne MeToapl; NpeacTaBaeHne HGOPMaLMU; MeTOAbI
OpraHn3auuun 1 ynpasaeHUA X03anMCcTBOM; YC/I0BHble 0603HaYeHus,
pacnucaHua, NpaBMna, B TOM YUC/E NPaBUIa Urp; MeToabl
BbINO/IHEHMA YMCTBEHHbIX ONepauunii; anropuTmbl U NPoOrpaMmmbl A8
BbIYMC/INTENbHBIX MALIWH: MPOEKTbI U CXEMbI NJIAHUPOBKM
COOPYKEHWUN, 34aHNI, TEPPUTOPUIA; PELLEHMSA, KacatoLWMecs NnLlb
BHELUHEro BUAa U3AeNi, HanpaB/ieHHble HA Y40BAETBOPEHME

PCTEeTUYECKUX HOTDE6HOCTEI‘/‘1.

MepeuncneHHble 06bEKTbI HE NPU3HAIOTCA M306PETEHNAMM B TEX
Cnyyanx, Koraa eBpasuiickan 3assKa Uav eBPasMnCKUn NaTeHT
KacaloTCA TO/IbKO HEMOCPEACTBEHHO KaKOro-Anbo 13 nepeyncieHHbIx

06BEKTOB KaK TaKOBOTO.

MHcTpyKuma K EANK, Mpasuno 3(4)

EBpa3suniickme NnaTeHTbl He BbIZAKOTCA Ha: COpTa pacTeHuii U Nopoabl
PKMBOTHBIX; TONONOMMU MHTErPaNbHbIX MMKPOCXEM; MU306peTeHus,
KOMMEpPYECKOEe UCMNOo/Ib30BaHMeE KOTOPbIX HE06X0AMMO NPefoTBPaTUTL
B LLe/IAX OXPaHbl O6LLECTBEHHOrO NOPAAKa UM MOpPasK, BKAOYasA
OXPaHY KU3HM 1 340POBbA /IOAEN U KUBOTHBIX UM OXPaHY PacTeHuUi,
MM60 BO M3beXKaHMe HaHeceHMA cepbesHOro ywepba okpyKatoLen
cpegse. Mpu 3TOM TaKoe UCMO/Ib30BaHME HE MOXKET PAacCMaTPUBATLCA
KaK TaKOBOE B CW/Y TO/IbKO TOTO, YTO OHO 3aMpeLLeHo
3aKOHOZATe/IbCTBOM OAHOMO UK HECKO/IbKUX [JoroBapuBatoLLmxcs

rocygapcre.

Ecnv Ha aTane nposeseHus
NaTeHTHOro Nomcka
YCTaHOB/IEHO, YTO eBPa3niicKan
3aABKa He ygoBaeTBopaeT
TpeboBaHNAM KOHBEHL MM U
MHCTpYKUuK B TOM cTENeHw, B
KOTOPOW 3TO He No3BonAeT
NPOBECTM NONHOLEHHbIN
NaTeHTHbIM NOUCK, 60
3aAB/IeHHOE n306peTeHmne
OTHOCUTCA K
HEOXPaHOCMOCO6HbIM
06beKTaMm, YKa3aHHbIM B
npasune 3(3) UHCTpYKLUMKU, Nan
K 06bEeKTaMm, U3BATHIM U3
NaTeHTHOM OXpaHbl COFNACHO
npasuny 3(4)UHCTpyKUmK, To No
STOI 3asiBKe NOAroTaB/MBaETCA
leKnapaumsa o Tom, YTo
NaTeHTHbI NOUCK He byaeT
NpPOBOAUTLCA.

Mo pe3ynbTaTtam nNposeseHUs
SKCMepTM3bl eBPa3NMCKOM
3aABKM MO CyLLECTBY
EBpasuiickum BeJOMCTBOM
NPYHUMAETCs pelleHne o
BblAaye eBPa3nICKOro naTeHTa
M1 06 oTKase B Bblgaye
eBPa3nMCKOro naTeHTa

EBpasuniickmii naTeHT MOXKET bbITb
QHHYNMPOBAH B
QAMUHUCTPATUBHOM MopAaKe
NOJIHOCTbIO MM YAaCTUYHO, AaXKe
ec/iv eBPasUNCKUI NaTeHT
YTPaTUA CUAY UNN UMEN MECTO
OTKa3 OT eBPA3UNCKOro NaTeHTa, B
cnyyasnx:

Q) HenpaBoMepHOW Bblaaum
eBpa3unMCKoro NaTeHTa B
CNefCTBME HECOOTBETCTBMUA
YC/I0BMAM NaTeHTOCNocobHOCTH
1M306peTeHns. YCTaHOBIEHHbIM
npasuiom 3 MHCTpyKLUK;

16

Poccua

paxkpgaHcKuii Kogeke PO, ctatba 1350
5. He aBnAatoTca n30b6peTeHnsmm, B YaCTHOCTH:

1) oTKpbITUSA;

2) Hay4YHble TEOPUM U MaTeMATUYECKME METOAbI;

3) peleHuna, Kacatowmeca TONbKO BHELIHEro BUAA U3aennii 1
HanpaB/eHHble Ha YA0B/ETBOPEHNE ICTETUYECKMX NOTpebHoCTeN;
4) npaBuNa U MeTOAbl UTP, MHTENNEKTYaIbHOMN NN XO3ANCTBEHHOM

\jesaTenbHOCTYH;
5) nporpammbl ans BM;

6) peweHuna, 3akn4Yaowmneca To/1bKo B npeactaBieHnun MHCI)OpMaLI,I/IM.
B cOOTBETCTBMM C HACTOALLMM NMYHKTOM UCKAIOYAETCA BO3MOXHOCTb

OTHECEHUs 3TUX 06BEKTOB K M306peT€HI/I‘iIM TOIbKO B C/ly4ae, Koraa

paxkpaHcKuii Kopeke PO,
cTaTba 1386, NyHKT 2
DKcnepTu3a 3aABKU Ha
nM3obpeTeHne No CyLLecTBy
BKIOYaET: NPOBEpPKY
COOTBETCTBUA 3aABNEHHOIO
n3obpeTeHnsa TpeboBaHMAM,
YCTAHOB/IEHHbIM NYHKTOM 4
cTaTbu 1349 HacToAwero
Kopekca, n ycnosmam
naTeHTocnocobHocTH,
YCTaHOB/IEHHbIM ab3aLem

paxkaaHCKuii Kogeke PO,
ctaTba 1387, nyHKT 1

Ecnu B pesynbTaTe sKCcnepTm3bl
3aABKM Ha M3obpeTeHue no
CYLLLeCTBY YCTAaHOB/EHO, YTO
3anBfeHHOe n3obpeTteHue,
KOTOpoe BblpaxkeHo GopmMynoi,
npeanoXKeHHOM 3aasuTenem,
...COOTBETCTBYET YC/10BUAM
naTeHTOCNOCobHOCTY,
npeaycMOTPEHHbIM CTaTbel
1350 HacToswero Koaekca,

paxkpaHCcKuii Kogeke PO, ctaTba
1398, nyHKT 1

MaTeHT Ha n3obpeTteHue,
nosie3Hyo Mmogenb Uam
NPOMbILL/IEHHbIV 06paseL, MOXKeT
ObITb NPU3HAH
HeAeNCTBUTENbHbBIM MOAHOCTBIO
MW YACTUYHO B CyYasX:

1) HecooTBeTCTBUA N306peTEHMS,
nosesHol moaenu uam
npombiwneHHoro obpasua

yCnoBuAm naTeHTOCNOCOBHOCTY,
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3aABKa Ha BblAa4yy NaTeHTa Ha M306peTEHVIe KacaeTcs 3TUX 0ObeKTOB
KaK TaKOBbIX.

nepBbIM NyHKTa 1, NyHKTamn 5 n
6 ctatbm 1350 HacToswero
Koaekca;

Mpasuna PP, nyHKT 40
DKcnepTM3a 3aABKM MO CyLLEecTBy
B COOTBETCTBMM CO cTaTben 1386
Kogekca 35 BkatoyaeT:

4) NpoBEPKY COOTBETCTBUA
3aAB/IEHHOro M306peTeHns
YC/IOBUAM NAaTEHTOCNOCOHHOCTH,
npeayCMOTPEHHbIM MYHKTOM 5
ctatbn 1350 KogekKca;

benepanbHbIi opraH
MCNOIHUTENbHOW BAACTU NO
MHTENNEKTyaIbHOM
cobCcTBEHHOCTM NPUHUMaAET
pelleHune O BblJaye NaTeHTa Ha
M3ob6peTeHne c 3Ton Gopmyno.
Ecnun B npouecce 3Kcneptussbl
3a8BKM Ha M3obpeTeHne no
CYLLEeCTBY YCTaHOB/IEHO, YTO
3asBAEHHOe M30bpeTeHue,
KOTOpOE BblpaxKeHo Gpopmy o,
npea/ioKeHHOM 3aABUTEIEM, He
COOTBETCTBYET XOTS Bbl OAHOMY
13 TpeboBaHUt naK ycnosui
NaTeHTOCNoOCO6HOCTH,
YKa3aHHbIX B ab3aLie nepBom
HaCTOALWEro NyHKTa, ...
benepanbHbIl opraH
MCMNOJIHUTENIbHOW BAACTU NO
MHTENEKTYaIbHON
COBCTBEHHOCTU MPUHUMAET
peleHne 06 o0TKase B Bblgaye
naTeHTa.

YCTAaHOBNIEHHbIM HACTOALLUM
Koaekcom

17

A3ep6aiigKaH

MaTeHTHbIN 3aKOH A3epbaiig)KaHa, cTaTba 7, MYHKT 8

He aBnatoTca nsobpeteHnamm cieaytolime 06beKTbl: OTKPbITUS;
Hay4yHble TEOPUU; MaTeEMaATUYECKME METOAbI;

pe3ynbTaT XyA0XKeCTBEHHO-CTPOUTEIbHOM paboThbl (AM3aliH); meToapbl
OpraHn3auuun 1 ynpasaeHMUA SKOHOMUKOW U YMCTBEHHOM
\0eATeNbHOCTbIO; NPaBMaa U METOAbl UrP; KOMMbIOTEPHbIE aNTOPUTMbI
M nporpammsl; cnocobbl npeacrasneHna MHGopMaLMn; YCAOBHbIE
3HAKK, TabanLbl M NpaBuNa; 06beKT (06BEKT KaK 34aHMe), 34aHus,
NPOEKTbI YYaCTKOB U NJIaHNPOBOYHbIE CXEMbI; PACTEHUA U XUBOTHbIE,
33 UCK/TIOYEHNEM MUKPOOPraHM3MOoB, CNocobbl NX CYLLLECTBEHHO
6MON0rMYecKoro BbipalmBaHna (Kpome HebMoNOrNYECKUX U
MUKPOBMONOTrNYECKMX METOA0B); TOMOAOMUA UHTErPaibHbIX

MUKPOCXeEM; XNpyprmyeckme n tepanesTnyeckme metogbl neveHuna

MaTeHTHbII 3aKOH
AsepbaiigkaHa, ctatba 29,
NYHKT 3

Mpy NPUHATUK 3aABKM K
PaccCMOTPEHUIO B
YCTaHOBJ/IEHHbIN CPOK
yyperKaeHue, HasHayeHHoe
KOMMETEHTHbIM OpraHoOM
NcnonHuTenbHoOM BnacTy,
NPOBOANT 3KCNEPTU3Y 3aABKU Ha
npeamMeT COOTBETCTBMA 3a51BKM,
Nnosie3Ho MoAenu u
MpomblwneHHoro obpasua

MaTeHTHbII 3aKOH
AsepbaiigKaHa, ctatba 29,
NyHKT 4

PeweHune 06 oTKase B Bblgaye
naTeHTa NPUHUMAETCS B TOM
cnyyae, ecnu B pesynbTaTe
SKCMepTM3bl YCTaHOB/IEHO, YTO
\YKa3aHHbI B 3aABKe 06bEKT He
cooTBeTCTBYET TpeboBaHMAM
HacTosLLelM CTaTby.

MaTeHTHbII 3aKOH
IAsepb6aiigykaHa, cTaTtbal 37, NYHKT
1
MaTeHT Ha n3obpeTteHue,
nosesHyo Moaenb Uam
NPOMbILLNEHHbI 0bpasel,
npusHaeTcs He4enCTBUTENbHbIM B
noAHOM obbeme B TeYeHMe BCero
CPOKa ero oxpaHbl B CieyoLmx
cnyyanx:

eciiv noaTBepaMTCA ero
HecooTBeTCcTBMe cTatbam 7, 8, 9

HacToALLero 3aKoHa;
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OPraHM3ma Ye/I0BEKA M KMUBOTHbIX, METOAbI ANATHOCTUKM
3aboneBaHUN.

Mpasuna AsepbaiigikaHa, nyHKT 1.1.6

O6beKTbI, KOTOPbIE HE CYMTAIOTCA M306pEeTeEHNAMM

MepeyncneHHble HUKe 06BbEKTbI HE CYMTAOTCA 06bEeKTamM
M306peTeHnn: HayYHble TEOPUN; MaTEMATUYECKUE METOAbI;
pe3ynbTaTbl XyA40XKEeCTBEHHO-KOHCTPYKTOPCKNX paboT
(npoeKkTMpoBaHUe); MeToAbl OPraHM3aLLMK, YNpPaBaeHUA XO03AUCTBOM U
YMCTBEHHOW A,eATeNIbHOCTbO; NPaBWUAa U METOAbI UTPbI;
KOMMbIOTEPHbIE A/ITOPUTMbI M NPOTPaMMbl; METOAbI NPeACTaBAeHUSA
MHPOPMaLMK; YyCNOBHbIE 3HAKK, TabaunLbl M NpaBuaa; YyCTPOICTBO,
CTPOUTENbCTBO, TEPPUTOPUA/IbHBIE MPOEKTbI U CXEMbI NIAHUPOBKY;
COpTa pacTeHWU U NOPOLbI Y KUBOTHbIX (NPY YCIOBUU UCKNHOYEHUS
MUKPOBMOIOrMYECKMX METOA,0B M NMPOAYKTOB, NMOJIYYEHHbIX 3TUM
METOLOM); TONOIOrMM UHTEFPA/IbHBIX MUKPOCXEM; XMPYPIrUYecKkme u
TepaneBTUYECKME METOAbI IEYEHMA YEI0BEKA U MKUBOTHbIX
OpPraHM3mMoB, MeTOAbl AMArHOCTUKM 3aboneBaHus.

MpaBuna AsepbaiigkaHa, NyHKT 17.7 PewweHune 06 oTkase B Bblgaue
naTeHTa, NOANYHKT 2, ab3ay, nepBbii

MpeacTaBneHHOe NpeasIoXKEeHNE He CYUTAETCA NAaTEHTOCNOCOOHbIM
n3obpeteHnem, ecnm Gopmyna nsobpeTeHMa NONHOCTbIO COBNAAaeT C
nepeyHem NpeaioKeHnl, yKkasaHHbIM B NyHKTe 1.1.6 HacToAwmMx
Mpaswun.

cnepyloliemy:
ona nsobpeTteHnin —
TpeboBaHMAM ab3aua 3 cTaTby
3, nyHKTOB 1, 6, 7, 8 cCTaTbM 7
HacToALLero 3aKoHa;

18

IApMeHunA

MaTeHTHbIN 3aKOH ApmeHuum, Ctatba 13. UcKnoueHua U3 npaBoBou
OXpaHbl

1. Mo cmbicny YacTu 1 ctaTbm 12 HacToALero 3aKoHa He OXPaHAKTCA B
KauyecTBe M306peTeHunit:

1) Hay4Hble OTKPbITUSR;

2) Hay4Hble TEOPUM, MaTeMATUUECKNE METOAbl, MPOCTOe
npefocTaBaeHne MHGopmaLmu;

3) cnocobbl opraHMsaLumn 1 ynpaBneHnsa SKOHOMUKOW;

4) ycnoBHble 3HAaKW, pacnucaHus n NpasMna, B TOM Y1ce NpaBua
Mrpbl;

5) cnocobbl BbINONHEHUA MbICUTENbHBIX ONepaLmii;

6) cXembl M MPOEKTbI NIaHOB CTPOEHUI, 343aHNN, TEPPUTOPUNL;

7) peweHunA, cBA3aHHble C BHEWWHUM BUOOM U3OETNA, KOTOPbIE UMEIOT

MaTeHTHbIN 3aKOH ApMeHuHU,
CratbAa 50. MpeaBaputenbHas
9KcnepTr3a 3aABKM, YacTb 2

B pamKkax npeaBapuTe/ibHOM
SKCMepTM3bl YNOJIHOMOYEHHbIN
rocyapcTBEHHbIN OpraH
nposepserT:

3) naTeHTOCNOCOBHOCTL O6bEKTA
M306peTeHns B CMbIC/Ie CTaTby
13HacToAwero 3akoHa;
MaTeHTHbI 3aKOH ApMeHUH,
Cratba 52.9KcnepTtusa
M306peTeHUs No CyLLecTsy,

MaTeHTHbIN 3aKOH ApMeHuH,
CratbAa 50. MpeaBaputenbHan
9KCNepTU3a 3aABKM, YacTb 8
Ecnu no pesynbtatam
SKCNEepTU3bl YCTAHOBAEHO, YTO
npeameT nsobperteHus,
33ABNEHHOIO B NPeaoKeHHON
3assutenem popmyne
M306peTeHns, a ecn 3aABNEHA
rpynna n3obpeTeHni, - o4HOro
13 N3006peTeHunii aTol rpynnbl No
CMbICAy cTaTby 13 HacToAwero

3aKOHa HeMaTeHToCnocobeH, To

MaTeHTHbIN 3aKOH ApMeHUH,
CraTtba 64. Bo3paXkeHue npoTus
Bbla4M KPAaTKOCPOUYHOrO NaTeHTa
Ha usobpeTteHune, yactb 2
Bo3pakeHne MOKeT 6bITb NoAaHO
NO OCHOBAHMAM, YKa3aHHbIM B
nyHKTax 1-3 yactu 1 ctaTbm 65
HacToALLero 3aKoHa.

MaTeHTHbI 3aKOH ApMeHUH,
CratbAa 65. MpM3HaHKe naTeHTa
HepelcTBUTEeNbHbIM, YacTb 1(1)

B TeyeHwne Bcero cpoka cBoero
\BencTBMA NaTEHT MOXKeT BbITb
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TOIbKO 3CTETUYECKOE 3HaYeHuUe.

2. MonoxeHna vyactn 1 HaCTOFILI.I,eﬁ CTaTbU UCKNKOYAlOT NPaBOBYHO
OXPaHYy YKa3aHHbIX 06BEKTOB B TOM 4acTu, B KOTOpOﬁ 3aABKa Uaun
NaTEHT OTHOCATCA K YKa3aHHOMY OG'I:EKTy KaK TakoBoMmy.

YacTtb 8

B pamKax nposeaeHus
SKCrepTM3bl M306peTeHns no
CyLLecTBy NpoBepAaeTcs, B
4aCTHOCTM, COOTBETCTBUE
TpeboBaHUAM, YCTaHOBIEHHbIM
cTaTbammn 12-17. yactammn 2,9 un
10cTatbu 24, yactamm 3 n 4
cTaTbyu 44u cTaTben 45
HacToALlLero 3aKoHa.

Mopapok ApmeHun

551. NMpwu nposepke
naTeHTOCNOCObHOCTU NpegmeTa
M306peTeHns ycTaHaB/IMBaETCS,
OTHOCMKTCA 1N ABHO NpegmeT
(npegmeTbl) U306peTeHMUs, B
OTHOLUEHWN KOTOPOro
MCnpawmBaeTca NATEHT Ha
M3obpeTeHne (KPaTKOCPOUHbIN
naTeHT), K 06beKTam,
YKa3aHHbIM B 4acTu 1 ctatbn 13
3aKoHa, HeoOXpaHAEMbIM B
KauyecTBe n3obpereHunit, iM6O K
M306peTeHnsaM, yKa3aHHbIM B
yacTu3 ctatbn 13 3aKoHa,
Henoa/exalmMm NpaBoBoWn
oXpaHe, 1Mo K U306peTeHnsm,
YKa3aHHbIM B 4acTu 4 ctatbn 13
3aKoHa, KOTopble He cYnTarTCa
naTeHTOCNnoCcobHbIMM
M306peTEHNAMM MO 3aKOHY.
552. MonoxeHna yactm 1
cTaTbn13 3aKoHa UCKAKOYAOT
NPaBOBYO OXpPaHY YKa3aHHbIX
06BEKTOB B 4aCTW, B KOTOPOIA
3aBKA OTHOCUTCA K YKa3aHHOMY

3aABUTENIIO HanpaBaseTcs
060CHOBaHHOE yBEAOM/IEHME O
BO3MOYHOCTW OTKasa B Bblgaye
naTeHTa no LaHHOM 3asABKe U C
npeanoKeHnem npeactaBuTb
cBOM cOOBpaxkeHua u (unm)
BO3MOXHbl€ OrPaHNYEHNA CBOUX
npeTeH3uii B TPEXMECAYHbIN
CPOK CO AHA HanpaBieHus
YKasaHHOro ysegomaeHus
MaTeHTHbIN 3aKOH ApMeHuH,
Cratba 50. MpeasaputenbHan
SKCNepTU3a 3aABKM, 4acTb 9
Ecnv 3asBUTENb HE OTBETUT HA
yBeAOMIEeHUE, YKa3aHHOE B
4acTU 8 HacToALWEN CTaTbW, B
YCTAHOB/IEHHbIN TPEXMECAYHbIN
CpOK B0 OTBETUT, HO
YMOJIHOMOYEHHbIN
rocyfapCTBEHHbIN opraH
CYUMTaET, YTO NPeaCTaBAEHHbIN
OTBET HE ONPOBEpPraeT A0BOAbI
yBefomaeHus ob oTKase B
Bblgaye NMLEH3UK, NMBO
NPWUTA3aHWA He OrpaHUYEHbI, TO
npuHMMmaeTca peweHne 06
OTKase B Bblgaye naTeHTa no
NogaHHOM 3asBKe, C
npvBeAeHMEM B pelleHum
pe3ynbTaToB aHan3a 40BOAOB
3aABUTENSA.

YNONHOMOYEHHbIN
rocyapCcTBEHHbIN OpraH
ny6aMKyeT B cBOEM
oduumanbHom BronneTeHe

MHPOpMaLMio 06 OTKase B

NPW3HaH HeaeWCTBUTE/IbHBIM MO
BCTYNWBLUEMY B 3aKOHHYHO CUAYy
cyaebHOMY aKTy Ha OCHOBaHWM
3aABaeHUA Noboro TpeTbero AnUA
NOJIHOCTbIO MM YACTUYHO, EC/IN:
1) LOKa3aHo, YTo NpegmeT
naTeHTa no cmbicny ctaten 13-17
HacToALLEero 3akoHa
HenaTeHTOCnocobeH;
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06BEKTY KaK TaKOBOMY.

BblAaye naTteHTa nocne
McyepnaHuma Bcex
BO3MOXKHOCTEW 063KanoBaHuA
pelieHna, NpeayCcMOTPEHHbIX B
nopsAaKe, NnpeayCMOTPEHHOM
HaCTOALWMM 3aKOHOM.

Mopaaok ApmeHumn

553. Ecam B pesynbraTe
npeaBapuTeNbHOM 3KCNepTU3bI
OKarKeTca, YTO COrNacHo
npensioXKeHHOMy 3asBuTeiem
onpeneneHunto NyHKTa Gpopmybl
M306peTeHNs 3anBeHHOE
M306peTeHne, a eCNun 3aAB/EHA
rpynna nsobpeTteHni, To
npeamet noboro ns
M306peTeHn rpynnbl,
HenaTeHTocnocobHa No cmbicay
cTaTbK 13 3aKOHa, TO 3aABUTENIO
HanpasAseTcsa yBeAoMIeHne 06
OTKa3e B Bblgaye naTeHTa ¢
\AAHHbIM BbIBOAOM U C
peKkomeHaaumnen N3NoXnTb CBOU
coobpakeHuns n/mam
OrpaHMYUTbL CBOM NPUTA3AHMA B
[TeyeHue Tpex MmecsLeB Co AHA
HanpaBAeHUA YKAa3aHHOTO
yBeAOMIEHUSA.

554. Echv 3aaBuTeNIb HE OTBETUT
Ha yBeAOM/IeHMe, YKa3aHHoe B
nyHKTe 553 HacToAwero
MopAagKa B yKa3aHHbIN
TPEXMEeCAYHbIN CPOK NMbo
0TBETUT, HO BegomcTBo cunTaer,
4YTO NPeACTaB/eHHbI OTBET He

onposepraeT gosoabl

113




yBefomaeHus ob oTkasze B
BblJaye nateHTa, Ambo
NPUTA3aHMA He OrpaHUYeHbl, TO
npuvHMMmaeTca peweHne 06
OTKa3e B Bblgaye naTeHTa no
NogaHHOM 3aABKe, B KOTOPOM
NnpMBOAUTCA pe3y/bTaThl
QHann3a 4O0BOA0B 3aABUTENSA.
555. Be4OMCTBO NpUHMMaET
peleHne o6 oTKase B Bblgaye
naTeHTa B 4BYXMECAYHbI CPOK
CO AHA NONyYEeHNA OTBETOB
3aABUTENA, NPeAyCMOTPEHHbIX
nyHKTOm 554 HacToALero
Mopaaka, a npn nx
HEenoly4eHUN B TPEXMECAYHbIN
CPOK, YKa3aHHbIA B TOM e
NyHKTE, B TEUEHWE AeCATH
pabounx aHel nocse OKOHYaHUSA
STOro nepmoaa.

556. 3aaBUTeNb YBEAOMANAETCA O
peleHnn, yKasaHHOM B MyHKTe
554 HacToAwero MNopAaaka.

557. BegomcTBo nNy6ankyet
MHPOPMaLMIO O pelleHnmn 0b
OTKa3e B BblAaye naTteHTa no
NogaHHOM 3asBKe B
odbunLmanbHOM GronneTeHe.

19

benapycb

MaTeHTHbIN 3aKOH Benapycu, Ctatba 2, NYHKT 2

He cuunTatoTca nsobpereHmamm:

OTKPbLITUA, @ TAKXKE Hay4YHble TEOPUUN N MaTeEMATUYECKME METOAbI;
peLleHnn, KacaloLwmeca To/IbKO BHELLIHEro BUAa U3fenua u
HanpaB/eHHble Ha YA0BNETBOPEHNE ICTETUYECKMX NOTpebHOCTEN;
NAaHbl, NPaBMUAA U METOAbI UHTENNEKTYaIbHON AeATeNbHOCTH,
NPOBEeAEHWUA UFP UAW OCYLLECTBNIEHUA AENOBOMN AEATENBHOCTH, a TaKKe

nporpammbl ANA 3INEKTPOHHO-BbIYUC/TUTE/IbHBIX MaLUUH!

MpeaBapuTenbHana aKcnepTusa
MaTeHTHbIN 3aKOH Benapycy,
cTaTtbA 19, NyHKT 2.

B xone nposegeHunA
npeaBapuUTeNbHON 3KCNepTU3bI
NpPOBEPAIOTCA HaAnume
JOKYMEHTOB, COAepKallMXca B

3aABKE Ha |/|306peTeH|/|e,

MpeaBapuUTenbHaA IKCNepTU3a
MaTeHTHbIN 3aKOH Benapycy,
cTatbAa 19, nyHKT 44.

Ecnu B xoae npeaBapuTenbHOM
SKCNepTM3bl YCTAaHOBAEHO, YTO
3aAB/IeHHOE peleHne
OTHOCUTCA K 06bEKTaM, KOTopble

HE CYMNTAOTCA I/I306peTeHI/IHMI/I B

MaTeHTHbIN 3aKOH benapycy,
CratbA 33, nyHkT 1.1

1. NaTteHT Ha nsobpeTeHue,
noaesHyo moaens,
NPOMbILLNEHHbI 0bpasel, B
[TeYeHne BCero cpoKka ero
\aencTBMA MOXKeT ObITb NPU3HaH

Heﬂ,eVICTBMTeﬂ bHbIM NO/THOCTbIO
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npocToe npeactasneHne MHGoOPMaL MK,

Ha3BaHHble 06bEKTbI U BUAbI AEATENBHOCTM HE CYMTAIOTCA
M306peTEHMAMM B COOTBETCTBUM C HACTOALMM 3aKOHOM TOJIbKO B
Cc/lyyae, ecav 3asBKa Ha M306peTeHne KacaeTcs NLWb 3TUX 0ObEKTOB U

BNOOB AeATEe/IbHOCTU KaK TaKOBbIX.

cobntofeHne yCcTaHOBNEHHbIX
TpeboBaHUIN K HUM U
paccmaTpuBaeTca BOMpPOC O TOM,
OTHOCMUTCA /1N 3aAB/IEHHOe
pelieHne K 06bEKTaM, KoTopble
MOryT 6bITb MPU3HaHbI
M3o0bpeTeHnamMu.

MonoxxkeHue benapycu

286. MNpwn nposepkKe
0XPaHOCNOCOBHOCTM 06BbEKTOB
YCTaHaBAWBaETCA, He OTHOCUTCA
1 3aABNEHHOE pelleHne
o4yeBUAHbIM 06Pa3oM K
06beKTam, KOTopble He
CUMTAOTCA U306pPETEHUAMM,
KOTOPbIM He NpesocTaBAAeTCA
NpaBoOBaA OXpaHa B KayecTse
n3o0bpeTeHna 1 KoTopble He
npu3HatoTCA
NaTeHTOCNOCO6HbIMYK B
COOTBETCTBUM C MYHKTamn 2 n 3
cTaTbyM 2 3aKoHa.

MaTeHTHasA akcnepTM3a
MaTeHTHbIN 3aKOH benapycuy,
CtaTtba 21, NyHKT 2

B xoZe naTeHTHOW 3KCnepTu3bI
nposepseTca
naTeHTOCNOCOBHOCTb
nM3obpeTteHuns ....

MonoxkeHue benapycm

410. 3aABNEHHOE peLUueHne He
NPU3HaeTCA OTHOCALLMMCS K
M306peTeHnAM, eciv OHO
NPUHAANEXUT K 06BbEKTaM,
nepeyncneHHbIM B MyHKTe 2
CTaTbM 2 3aKOHA N UMEIOLLUM

COOTBETCTBUM C HACTOALLMM
3aKoHOM, NpUHMMaeTCA
pelseHne o6 OTKase B Bblaaye
naTeHTa, 0 Yem 3a8BUTENb
YBEOOMIAETCA B TEYEHUNE NATU
\nHen.

MonoxkeHne benapycu

287. Mo 3asaBKe Ha M306peTeHne
npuHUMaeTca pewweHne 06
OTKa3e B BblJaye MaTeHTa, ecnm
B XOJe npoBeAeHuA
npeaBapuTeNbHOMN 3KCNepPTU3bI
6yaeT yCTaHOB/IEHO, YTO
npeasioXKeHue 3aaBUTENA
(3anBUTENEN) OTHOCUTCA K
06beKTaM M BUAAM
\0eATeNbHOCTH, KOTOpbIe He
cumTaloTCa n3obpeteHnAMM U
(MnK) He npusHatoTcA
naTeHTOCNOCO6HbIMK B
COOTBETCTBMM C MyHKTamMu 2 1 3
cTaTbyu 2 3aKoHa.

288. Ecnm bygeT yctaHOBAEHO,
4TO NpeanoXeHne 3aaBuTena
(3anBUTENEN), OTHECEHHOE K
0b6beKTaM M BUAAM
\0eATeNbHOCTH, YKa3aHbl B
NyHKTax 2 1 3 cTaTbn 2 3aKOHa,
33aAB/NEHO B COCTaBe rpynnbl
M306peTeHnit, 3a8BUTENIO
(3anBUTENAM) HanpaBaseTcs
3aMpocC C NPeA/IOKEHUEM U3BATD
ero us ¢opmynbl U ONUCAHUA
M30bpeTeHuns.

289. Ecnm Heobxoanmbie
MCNPaB/iIEHNA U YTOYHEHUA He

MW YaCTUYHO B C/yYae:
1.1.HecoOTBETCTBUA OXpPaAHAEMbIX
M306peTeHns, NoIe3HON MoZEenNu,
NPoMbILUNEeHHOro 0b6pasua
YC/IOBUAAM MATEHTOCNOCOOHOCTH,
YCTAHOB/IEHHbBIM HACTOALLUM
3aKOHOM;
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HeTeXHUYECKUI XapaKTep.
411. MpoBepKa TEXHMYECKOro
XapaKTepa 3aAB/IEHHOTO
peLleHnA ocyLLLeCcTBAETCA B
Lenfx ero oTHeCeHMa K
M30bpeTeHnsam.

412. TexHUYECKUI xapaKTep
33aAB/NIEHHOrO peLleHns
NoATBEPKAAETCA HAIMYMEM
TEXHWUYECKOro pesy/bTaTa,
nosly4aemoro npu
OCYLLLECTBAEHUN UK
MCnonb3oBaHMM U3obpeTteHus.
Hannume TexHmnyeckoro
XapaKTepa pe3ynbTaTa,
nosly4aemoro npu
OCYLLLECTBAEHUN UNU
Mcnonb3oBaHMK U3obpeTteHus,
yCTaHaBAMBaeTCA B
COOTBETCTBMM C NyHKTamm 90-93
HacToALwwero MonoXxKeHns.

415. Mpwv npegnonaraemom
OTHECEHWUW 3aAB/IEHHOTO
peleHns K 06bekTam,
MCKNHOYEHHbIM U3 NPaBOBOW
OXPaHbl, 3aABUTESIO
(3asBUTENAM) HanpaBaseTcs
3aMpoC C U3/I0KEHMEM
COOTBETCTBYIOLLMX AOBOAOB.

6yayT BHECEHbI U/IX He byayT
npeacTaBieHbl 4OBOAbI,
onpoBepratoLme BbiBOAbI
naTeHTHOro OpraHa,
npuvHMMmaeTca pewweHne 06
OTKa3e B BblAaye naTeHTa.
MaTeHTHaA aKcnepTU3a
MaTeHTHbIN 3aKoH benapycy,
CtaTbA 21, NyHKT 5, ab3ay,
nepsbin

Mpu ycTaHOBAEHUMU
HEeCOOTBETCTBUA 3aABNEHHOTO
1M306peTeHuna, BbIPAXKEHHOTO
bopmynoi, npeanoxeHHoOM
3aABUTENIEM, YCI0BUAM
naTeHToCnocobHOCTU
naTeHTHbIA opraH NpUHMMaeT
peleHne o6 oTKase B Bblgaye
naTeHTa.

MonoxeHune benapycu

509. MaTeHTHbIN opraH
NPUHUMaeT MOTUBMPOBAHHOE
peleHne o6 oTKase B Bblgaye
naTeHTa, ecu:

509.6. 3aaBneHHOE pelleHne
OTHOCUTCA K 06bEKTaM, KOTOpbIe
He cuMTatoTca nsobpeTeHnaMM

20

KasaxcraH

MaTeHTHbIN 3aKoH Ka3axcTaHa, ctaTba 6, NyHKT 3

He npu3HatoTca nsobpeteHnamm:

1) OTKpbITUA, Hay4YHble TEOPUN U MaTEMATUUYECKME METObI;
2) meToAbl OpraHn3aLnn 1 ynpaBaeHMA X03ANCTBOM;

3) ycnoBHble 0603HaYeHNs, pacnucaHuns, Npasuna;

4) npasuia n metoabl BbIMO/IHEHNA YMCTBEHHDbIX onepau.m‘/'l,

MaTeHTHbI 3aKOH Ka3axcTaHa,
cTaTbA 22, NYHKT7, ab3aL
BTOpPOM

SKcnepTu3a 3aABKM NO CyLw,ecTsy
BK/ItOYaEeT YCTaHOB/IEHUe
BO3MOHOCTU OTHEeCeHuA

MaTeHTHbIN 3aKoH Ka3axcTaHa
cTaTtbA 22, NyHKT10

PeweHne 06 oTKase B Bblgaye
naTeHTa BbIHOCUTCA B CAyYanx:
1) ecnm 3aaBKa OTHOCUTCA K

0b6beKTam, He OXpaHAeMbIM B

MaTeHTHbI 3aKOH Ka3axcraHa,
cTaTtbA 29, NyHKT1

OXpPaHHbIN OKYMEHT B TeYeHUue
BCEro CpoKa AeUCTBMA MOXKeT
ObITb OCMOPEH U MPU3HAH
HenenCcTBUTENIbHBIM MOJIHOCTbHO
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NpoBeLeHUs Urp;

5) nporpammbl 415 BbIMUCAUTENBHBIX MALLUWUH U aNTOPUTMbI KaK
TakoBble:

6) NPOEKTbI U CXEMbI NAAHUPOBKMN COOPYIKEHWU, 30aHUI, TEPPUTOPUIA;
7) NpennoxKeHun, Kacalowmeca nb BHELWHEro BUAa U3aenui;

8) NpeanoxKeHUn, NpoTUBopeYyaLLme 06LecTBEHHOMY NOPAAKY,
NPUHLMNAM I'YMaHHOCTU U MOpasu.

32AB/IEHHOrO Npea/ioXKeHnA K
06BbEeKTaM, OXPaHAEMbIM B
KauecTBe M306peTeHus
MpaBuna KasaxcraHa, NyHKT 78
MpoBepKa nateHTOCNocobHOCTH
3aAB/IEHHOTO B KayecTse
n3obpeTeHua peweHuns
BK/IHOYaEeT YCTaHOB/IEHNe
COOTBETCTBMA 3aABNIEHHOrO
npeanoXKeHua K yncny
peleHni, He NPU3HABAEMbIX B
KauyecTBe M306peTeHmna cornacHo
nyHkTam 3 n 3-1 ctatbn 6
3aKOHa; ycTaHOB/IEHME
COOTBETCTBMA 3aAB/EHHOTO
npeanoXKeHUA K TEXHUYECKUM
peleHnaAm, oOXxpaHAEeMbIM B
KauyecTBe n30bpeteHus, B
COOTBETCTBUUN C MYHKTOM 2
cTaTbM 6 3aKOHa, N obecneyeHunn
NOCTVXKEHUA pe3ynbTaTa,
MMELLETO TEXHUYECKUI
XapaKTep, 3aABJI€HHbIM
npeanoxkeHnem. 3aasaeHHoe
npeanoXKeHne oTHOCUTCA K
YMCNYy peLleHunii, He
NpM3HaBaeMbIX B KayecTse
M306peTEHNs COrTAaCHO NYHKTY
3cTaTbm 6 3aKOHa, Npu
PACKpbITUKN B MaTepmnanax
32ABKWM TO/IbKO YKa3aHHbIX
06BHEKTOB, KaK TaKOBbIX.
3aaBneHHOe NpeasioKeHne
NPU3HAETCA OTHOCALLMMCA K
06BbeKTaM, He MPU3HABAEMbIM B
KauyecTBe n3obpeTeHus B

KauecTBe U30bpeTeHunis;

MM YAaCTUYHO NO BO3PAXKEHWUIO
NPOTUB ero BblgauYM B CyYanx:
1) HECOOTBETCTBUA OXPAaHAEMOrO
06bEKTa NPOMBbILLINEHHOM
COBCTBEHHOCTU YC/IOBUAM
naTeHToCnocobHOCTY,
YCTAHOB/IEHHbBIM HACTOALLUM
3aKkoHOM
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COOTBETCTBMM C MyHKTamm 3 1 3-
1 cTtatbu 6 3aKOHa, Npun
cofeprkaHun B popmyne
M306peTeHNA TONIbKO
MaTeMaTU4eCcKoro meToaa,
nporpammbl 410 3/1EKTPOHHOM
BbIYNCINTEIbHOM MaLIUHbI UK
MCMNOb3yeMOro B Hel
QNAropuTMa.

Mpyn oTHECEHMW 3aABNEHHOIO
npeasoXKeHusa K 06beKkTam, He
npM3HaBaeMbIM B KayecTse
M306peTeHns, 3a8BUTENIO
HanpaBAsAeTCA 3anpoc ¢
M3N10XKEHMEM COOTBETCTBYIOLLMNX
1,0BOL0B.

21

KbiprbisctaH

MaTeHTHbIN 3aKOH Kbiprbi3cTaHa, ctatbha 11, yactb 9

He npusHatoTca nsobpeteHnamu:

1) oTKpbITUSA;

2) Hay4Hble TEOPUM U MaTeMATUYECKME METOAbI;

3) meToabl OpraHn3aLnn U ynpaBaeHMA X03ANCTBOM;

4) ycnoBHble 0603HaYeHUsA, pacnmcaHua, NpaBuna;

5) Nnpasuaa U MeToAbl BbINOJHEHUA YMCTBEHHbIX ONepauui,
nposeneHns urp;

6) aAropMTMbI U NPOrPaMMBbI 1A BbIYUCAUTENbHBIX MALUMH KaK
TakoBble;

7) pelieHunn, 3aKN04aOWMECs TONbKO B NPeA0CTaBAEHUN
MHpopmaLmy;

8) NPOEKTbI M CXEMbI NNAHUPOBKM COOPYKEHUI, 303aHUN, TEPPUTOPUIA;
9) peleHunn, Kacatowmecs NnLb BHELHEro BUAA U3LENNN,
HanpaB/eHHble Ha YA0BNETBOPEHNE ICTETUYECKMX NOTpebHOCTEN;
10) TONONOrMM UHTErpaibHbIX MUKPOCXEM;

11) copTa pacTeHuin U NOPOoAbl }KUBOTHbIX;

12) peweHwua, npotusopeyalLme o0bLLeCTBEHHbIM MHTEpecam,
NPWHLMNAM F'YMaHHOCTU M MOpPaau, HaHocALWMe yulepb oKpyKatoLLen

cpeae;

MaTeHTHbIN 3aKOH
Kbliprbi3cTaHa, ctatba 31,4acTb
1, NyHKT 2

1. B xoae nposeaeHun
bopManbHOM 3KCNepTM3bI
3aABKM Ha M3obpeTeHwue B
TeyeHne 2 mecALeB C AaTbl ee
nogayu, ynosIHOMOYEHHbIN
rocyfapCTBEHHbIW opraH
nposepsAerT:

2) oTHeceHuWe 3aaB/1EHHOrOo
M306peTeHns K 06 beKTam,
YKa3aHHbIM B Yyactn 1 ctatbm 11
HacToALLero 3aKoHa;

2. 3aAsuTento, nogasLemy
33ABKY C HapyLueHnem
TpeboBaHW, yCTaHOBAEHHbIX K
ee 0popMIEHUIO U
COCTaB/IEHMIO, HaNpaBaAeTcA
3aMpoc C NpeasioKeHnem

MaTeHTHbII 3aKOH
Kbiprbi3cTaHa, cratbA 31,4acTtb 2
3aABuTENIO, NOAABLIEMY 3a5IBKY
C HapyLweHnem TpeboBaHUM,
YCTAHOB/IEHHbIX K ee
0OPMIEHUIO U COCTAB/IEHUIO,
HanpaBAsAeTca 3anpoc ¢
npeanoXKeHnem npeactaBuTb B
3-X MECAYHbIN CPOK C AaThbl
HanpaBaeHUA 3anpoca
Mcnpas/ieHHOe UNKn
OTCYTCTBYHOLLME MaTepuabl.
Ecnu 3aasutens B
YCTAHOB/IEHHbIV CPOK He
npeacTaBuT 3anpallMBaemble
MmaTepuanbl UM He noaact
X04aTaNCTBO O NpoaNeHun
YKa3aHHOro CPOKa, 3asABKa
NpW3HaeTcs 0TO3BaHHOMW. ITOT

CPOK MOKeT 6bITb NPOANEH NPU

MaTeHTHbIN 3aKOH Kbiprbi3cTaHa,
cTatbA 38,4acTb 1

MaTeHT Ha n3obpeTteHue,
NofesHy Moaenb,
NpoMmbILWNEHHbIN 0bpaseL, B
[TeYeHne BCero cpoKka ero
\0eNCTBUA MOXKET BbITb NPU3HAH
Ha OCHOBAHWW BO3PaXKeHUs
NtobbIX TPeTbUX NuL, (aanee —
BO3parKeHMe NPoTUB BblAAUM
nateHTa) HeAeMCTBUTE/IbHbIM
NOJIHOCTbIO MM YAaCTUYHO B
cayyasnx:

1) HECOOTBETCTBUA OXPAaHAEMOro
M3006peTeHnn, None3Hon moaenu,
npombiwneHHoro obpasua
YCNOBMAM NAaTEHTOCNOCOBHOCTH,
YCTaHOB/IEHHbIM HACTOALMM
3aKOHOM;
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13) cnocobbl KNOHMPOBAHMA YEIOBEKA U €T0 K/IOH;

14) cnocobbl mMoaNdUKALUM FEHETUYECKOM LLENOCTHOCTU KNETOK
3apOoAblLEeBOM IMHUM YEN0BEKA;

15) ncnonb3aoBaHue YeN0BEYECKMX SMOPMOHOB B MPOMBILLJEHHbIX U
KOMMEPYECKMX Lenax;

16) 06beKTbl, NpeacTaBasoWwmMe coboi TPaANUNOHHbIE 3HAHUS.

He npusHaeTca 06CTOATENBCTBOM, BAUAKOLWMM Ha NAaTEHTOCNOCOOHOCTb
M306peTeHmnn, HaIMumMe B ero COCTaBe aIfOPUTMOB U NPOrPamm AN
BbIYMCIUTE/IbHBIX MALLUMH, €CIM OHW ABAAIOTCA YacTblo U306peTeHus.

npeacTaBuTb B 3-MeCAYHbIN
CPOK C AaTbl HaNpaBieHuA
3anpoca McrnpasaeHHble Uau
OTCYTCTBYIOLLME MATEPUAIbI.
Ecnn 3aasutend 8
YCTaHOBJ/IEHHbIN CPOK He
npeacTaBuT 3anpalinBaemble
MaTepuasbl UM He nogact
XOZaTalCTBO O NPOAJEHUN
YKa3aHHOro CPOKa, 3asBKa
NpPW3HaeTcs 0TO3BaHHOMW. 3TOT
CPOK MOMKeT HbITb NPOAJEH NPU
YC/IOBUW YNIATbl NOL/IMHbI, HO
He 6osiee yem Ha 12 mecsLeB.
3. Ecnu 3aaBKa ygosnetsopaer
TpeboBaHUAM GopmanbHOM
SKCNepTM3bl, 3aABUTENIO
HanpaBnAeTca yBeAOM/IEHNE O
NONOXUTENBHOM pe3yabTaTte
bopManbHOWM 3KCnepTM3bl U
AaTe Nogayun 3asBKKM Ha
n3obpeTteHune.

4. Ecnu B pesynbTaTte
dopManbHOM aKCNepTU3bl
YCTaHOB/IEHO, YTO 3asB/IeHHOE
n306peTeHne oTHOCUTCA K
06BbEeKTaM, KOTOpPbIE HE MOTYT
6bITb NPU3HaHbI U306peTeHneMm
B COOTBETCTBUM C YacTbto 9
cTaTbu 11 HacToAwero 3akoHa,
TO BbIHOCUTCA pelleHne 06
OTKa3e B Bblgaye naTeHTa.

5. 3aasutennb Bnpase NoAaTtb B
ANennALMOHHbBIN coBeT
BO3PaKeHWe Ha pelueHne
bopmanbHOW 3KcnepTM3bl 06

YCA0BMM yNaaTbl NOWANHbI, HO
He 6onee yem Ha 12 mecAues.
MaTeHTHbI 3aKOH
Kblprbi3cTaHa, cratba 31,4actb 4
Ecnu B pe3synbtaTte popmanbHoi
SKCMepTM3bl YCTaHOBJIEHO, YTO
3asnB/IeHHOEe n3obpeteHne
OTHOCUTCA K 06bEKTAM, KOTOpble
He MOryT 6bITb NPU3HaHbI
M306peTeHnem B COOTBETCTBUM
cyacTbto 9 cTaTbm 11
HacToALlLero 3akoHa, To
BbIHOCUTCA pelleHne 06 oTKase
B BblJaye naTeHTa.
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OTKase B Bblgaye naTeHTa B 3-
MECSAYHbIN CPOK C AaTbl €ro
HanpaBneHus. BosparkeHune
[LONIXKHO 6bITb PACCMOTPEHO
AnennAuMOHHbBIM COBETOM B 3-
MECAYHbIN CPOK C AaTbl ero
noctynnexua. MNpu Hecornacum ¢
pelweHnem AnennsumoHHOro
COBETA 3aABUTE/Ib MOXKET B
TeyeHuMe 3 mecsLeB C AaTbl ero
HanpaBneHua 06paTUTLCA B CYA.

22

TagXXUKUCTAH

MaTeHTHbIM 3aKOH TagXuKuctaHa, Cratba 6. Ycnosusa
naTteHTocnocob6HocTU nsobpereHuns

He cunTaroTca M306peTeHnAMM B CMbIC/IE MOJIOKEHUI HACTOALLETO
3aKoHa: Hay4Hble TEOPMU U MaTeMATUYECKME METOAbl; METOAbI
OpraHn3auuun 1 ynpasaeHmaA X03aMCcTBOM; YCIOBHblE 0603HaYeHMS,
pacnucaHua, NpaBuAa; NpaBuaa U MeToAbl BbINOJHEHUA YMCTBEHHbIX
onepawuii; anropuTMbl M NPOTrpamMbl ANA BbIYUCAUTENbHbBIX MALLNH;
NPOEKTbI M CXEMbI NJIAHUPOBKM COOPYKEHUN, 34aHUN, TEPPUTOPUNL;
npeasoXKeHUs, KacarLmMecs NLLb BHELHEro BUAa U3aenni,
HanpasieHHble Ha YA0BNEeTBOPEHME 3CTETUYECKMX NOTPEebHOCTEN.
Mpasuna TagKUKUcTaHa, NyHKT 10

B cmbicne nonoxeHui Yactbto 7 ctaTbu 6 3aKoHa cieayolme
NnpeaNoXKeHNe He CUUTatOTCA M30BpeTeHNAMM:

- Hay4Hble TeEOpPUM U MaTeMaTUYECKME MEeTOAbI;

- MeToZbl OPraHM3aLMN 1 YNPaBAEHNS XO3ANCTBOM;

- ycnoBHble 0603HaYeHUs, pacnucaHmsa, NpaBuna;

- MPaBMAa U METOAbl BbINOJIHEHWUA YMCTBEHHbIX Onepauuii;

- @AropMUTMbI U MPOrPaMMbl /1A BbIYUCIUTENbHBIX MALLVH;

- MPOEKTbI U CXEMbI NIAHUPOBKM COOPYKEHUN, 34aHUI, TEPPUTOPUN;
- NpeanoXeHNs, KacatoLmecs TONbKO BHELWHEro BUAa U3aenvi,
HanpasAeHHbIe Ha YA0BNETBOPEHME 3CTETUYECKMX NOTpebHOoCTeN.

MaTeHTHbI 3aKOH
TapXXuKucraHa, Cratba
20.9KcnepTu3a 3aABNEHUA NO
CyLLLeCcTBY

B npouecce aKcnepTU3bl 3aABKU
No CyLLecTBY, KOTOpPbIA
BK/IlOYaET B cebn
MHPOPMALMOHHBIV NMOUCK B
OTHOLLEHWNW 3asIBIEHHOTO
n30bpeTeHns gas onpeseneHuns
YPOBHSA TEXHUKMU,
YCTaHaBAMBaETCA NPUOPUTET
M306peTeHns 1 nposepAlTCA
COOTBETCTBME 3aAB/IEHHOIO
M306peTeHna ycaoBUAM
naTeHTOCnocobHoCTH
n306peTeHns, onpeaeneHHbIm
CTaTbel 6 HacTosLWero 3akoHa.
Mpasuna TapgKUKUCTAHA, NYHKT
157

Mpu nposegeHnn PopmansvHom
SKCNepTM3bl 3a8BKU
npoBepaAeTcA: OTHOCUTCA N
n3obpeTeHne K 06beKkTam,
KOTOPbIM NPeAoCTaBAAeTCA

MaTeHTHbI 3aKOH
TagukucraHa, Crartba 20.
OKcnepTU3a 3aaBaE€HUA NO
CyLLecTBy

Mpw ycTaHOBNEHUM
HEeCOOTBETCTBUA 3aABNEHHOIO
M306peTeHns B
ncnpawvsaemom iobbeme
NpaBoOBOI OXpPaHbl YC/I0BUAM
NaTeHTOCNnoCOB6HOCTU BbIHOCUTCA
peleHne ob oTKase B Bblaaye
naTeHTa.

Mpasuna TagXUKUCTaAHA, NYHKT
219

Mo pe3ynbTatam NpoBepKu
NaTeHTOCnoCoH6HOCTU BbIHOCUTCA
pelleHve O BblAave naTeHTa uam
06 OTKa3e B Bblgaye NaTeHTa B
COOTBETCTBUM C NPUIOKEHNEM
16 nl7 Hactoawmx Mpasun
(MYHKTbI263-269 HacToAWLMX
Mpasun).

MaTeHTHbI 3aKOH
TagKuKuctaHa, Ctatba 32.
OcnapuBaHue OXpPaHHOro
\AOKYMeHTa

OXpaHHbIN AOKYMEHT B TeYeHune
BCEro CpoKa AenCTBMA MOXKeT
6bITb OCNOPEH N0H6LIM IULLOM U
Npw3HaH HeaeNCTBUTENbHbIM
NOIHOCTbIO UM YaCTUYHO B
cnyyasnx:

BbIABNEHMA HECOOTBETCTBUA
M306peTeHns ycioBuam
nateHTOoCcnocobHocTy,
YCTaHOB/NIEHHbIM CTaTbel 6
HacToALLero 3aKoHa;
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npaBoBan oxpaHa (NyHKTbl 4, 10
1 11 HacToAwwmx MNpasun);
Mpasuna TagKUKUCTAHA, NYHKT
179

Mpun akcnepTuse 3aaBKM NO
CyLLEeCcTBYy NPOBOAAT:
NONOHUTE/NIbHYIO NPOBEPKY
cobntofeHns 3anBuTENEM
TpeboBaHWUN, NPUBEAEHHbIX B
nyHKTe 157 HacToAwmx MNpasun;
NPOBEpPKY COOTBETCTBMA
YCN0BMAM NaTeHTOCNOCO6HOCTH
3aAB/IeHHOro n3obpeTteHus,
OXapaKTepM30BaHHOIO B
bopmyne, NnpeasioKeHHOM
3aABMTE/IEM B NEePBOHAYa/IbHbIX
MaTepuanax 3aaBieHUA UK B
AOMNOJIHUTEIbHBIX MaTepuanax,
NPUHATBIX BO BHUMAHWE NpU
paccMOTPEHNN 3aABEHUA.
Mpasuna TagXUKUCTAHA, NYHKT
218

Mpu nposepke
naTeHToCnocobHOCTU
3aAB/IeHHOro U3obpeTeHun
yCTaHaBAWBAETCA COOTBETCTBME
M306peTeHna ycaoBUAM
NPOMBbILINEHHOM
NPUMEHMMOCTH, HOBU3HbI U
M306peTaTenbcKoro yposHs, a
TaK¥Ke NpoBOANTCA
OMNONIHUTENbHAA NPOBEpPKa
[TOro, He OTHOCUTCA /1N OHO K
NepeyHto NPeaNoXKeHUN, He
Npu3HaBaeMbIx
NaTeHToCnoCo6HbIMM
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M306peTeHnsIMm

23

TYpPKMeHUCTaH

MaTeHTHbI 3aKOH TypKMeHuUcTaHa, Cratba 7. Ycnosua
naTteHTocnoco6HOCTU n3obperteHusn, Yyactb 4

He npusHatoTca nsobpereHmamm:

1) OTKPbITUSA, HAaY4YHbIE TEOPUU U MATEMATUYECKME METOAbI;

2) meToabl OPraHn3aLmnn U ynpaBaeHUA X03ANCTBOM;

3) ycnoBHble 0603HauYeHMA, pacnucaHus, Npasuna;

4) MeToAbl BbINOJIHEHWNA YMCTBEHHbIX ONepaLuii;

5) aAropMTMbl U NPOrPaMMbl SR BbIYUCAUTENbHBIX MaLLWH;

6) NPOEKTbI M CXEMbI NNAHUPOBKM COOPYIKEHUI, 30aHNN, TEPPUTOPUIA;
7) peweHunn, Kacalowmeca ilb BHELHEro Buaa usaenuni,
HanpaBieHHble Ha YA0B/NEeTBOPEHME SCTETUYECKMX NOTPebHOoCTeN;

8) TonoNOrMN MHTErpanbHbIX MUKPOCXEM;

9) copTa pacTeHWit M NOPOAbI }KUBOTHbIX;

10) peleHun, npoTuBopeYaLLme 0bLLeCTBEHHbIM MHTEpecam,
NPUHLMNAM r'YMaHHOCTM M MOpPasin, HAaHOCALLME YLLepb oKpyKatowen
cpegne.

He npusHaeTtcs 06CTOATENBCTBOM, BAUAIOWMM Ha NAaTEHTOCNOCOBHOCTb
M306peTeHns, Han4me B ero CoCTaBe aIrfoPUTMOB M NPorpaMmm Ans
BbIYMCANTENbHbIX MALLWH, €C/IN OHU ABAAIOTCA YacCTbio n30bpeTeHus.

MaTeHTHbI 3aKOH
TypKmeHucTaHa, CratbA
21.dopmanbHan aKCNepTU3a,
vacTb2

2. DopmasnbHan sKkcnepTnsa
NPOBOANTCA B MECAYHbBIM CPOK U
BK/ItOYaeT B ceb6s NpoOBEPKy:

2) COOTBETCTBUA 3aABAEHHOTO
TEXHNYECKOro peLLeHns
06bEKTAM, KOTOPbIM
npeaocTaBaAeTcA NpaBoBas
OXpaHa;

B cnyyae HecooTBeTCTBUA
33ABNEHHOIO TEXHUYECKOTO
peweHns 06 beKTaM, KOTOPbIM
npeaocTaBaAeTcA NpaBoBas
OXpaHa, UM HEBHECEHMUA B
YCTaHOBJ/IEHHbIE CPOKM
HeobXoAUMbIX YTOUHEHUI NMbO
HenpeaCcTaB/leHUA LOKYMEHTOB,
OTCYTCTBOBABLUMX Ha AaTy
NOCTyneHNA 3as1BKM,
3aABUTE/NIO HanpasaseTcA
yBefomieHne ob oTKase B
NPUHATUW AAHHOW 3aABKM K
paccMOTpeHMIo.

MaTeHTHbIN 3aKoH, CTaTbA22.
OrpaHu4eHHasa NaTeHTHaA
9KcnepTusa, Yactb 1
OrpaHn4yeHHaa NaTeHTHasA
SKCrnepTM3a NPoBOAUTCA NO
MCTEYEeHUN BOCEMHAALATH
MecALeB ¢ AaTbl NOAAYM 3aABKU
B TYPKMEHNATEHT M BKAKOYAET B
cebs:

MaTeHTHbI 3aKOH
TypKmeHucTaHa, CratbA
21.dopmanbHan akcnepTU3a,
HacTb2

B cnyyae HecooTBeTCTBUA
3aAB/IEHHOIO TEXHUYECKOTo
peweHnsa o6beKTam, KOTOPbIM
npefocTaBaAeTcA NpaBoBan
OXpaHa, Ui HeBHeCeHUA B
YCTaHOBJ/IEHHbIE CPOKMU
HeobXoAUMbIX YTOUHEHUI NMbO
HenpeacTaBAeHUA JOKYMEHTOB,
OTCYTCTBOBABLUMX Ha AaTy
NOCTYNAEHUA 3aABKM,
3aABMTE/II0 HanpasasaeTcA
yBefomieHne o6 oTKase B
NPUHATUN JAHHOW 3aABKM K
paccCMOTpPEHMIO.

MaTeHTHbI 3aKOH
TypKmeHucTaHa, Cratba 33.
OcnapuBaHue NaTeHTa Uam
OrpaHMYEHHOro NaTeHTa U ero
NpU3HaHUe HeaelCTBUTENIbHbIM,
yactb 1

MaTeHT MAM OrpaHUYEHHbIN
NaTeHT B TEYEHME BCEro CPOKa
\AencTBUA MOXKET BbITb OCMOPEH U
npu3HaH HeAenCTBUTEIbHbIM
NONHOCTBIO MM YAaCTUYHO MO
BO3parkeHuto N1boro vua B
cnyyanx:

1)HecooTBeTCTBUSA
3aperncTpmMpoBaHHOro
M306peTeHns yCIoBUAM
nateHTOoCcnocobHocTy,
YCTAaHOBAEHHbIM HACTOALLUM
3aKoOHOM
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1) LONONHUTENBHYIO NPOBEPKY
COOTBETCTBMA 3aAB/IEHHOIO
M306peTeHnna ycaoBUAM
naTeHTocnocobHocTy,
YKa3aHHbIM B cTaTbe 7
HacTosLwero 3aKOHa;
MaTeHTHbI 3aKOH
TypKmeHucTaHa, CratbA
22.0rpaHUYeHHan NaTeHTHaA
3KCnepTU3a, Yactb 5

Ecnu B npouecce orpaHUYeHHOM
NaTeHTHOW 3KCMEepPTM3bI
YCTAaHOBJ/IEHO HECOOTBETCTBUE
3aAB/IEHHOIO U306peTeHns
YCNOBUAM NAaTEHTOCNOCOBHOCTH,
3aABUTENIO 4,0 NPUHATUA
peleHna HanpasaaeTca
yBeAOMJIeEHNE O BO3MOXKHOM
OTKase B Bblgaye
OrpaHMYEHHOro nNaTeHTa C
npeasioXKeHnem npeacTaBuUTb
CBOW ,0BOAbI OTHOCUTEIbHO
MOTMBOB, NPUBEAEHHDIX B
yBEAOMIEHUMN.

MaTeHTHbIN 3aKOH
TypkmeHuctaHa, Cratba
23.MaTeHTHaA 3KcnepTU3a,
4acTb2

2. B xone naTteHTHOM
SKCnepTM3bl NpoBepsaeTcA
COOTBETCTBME 3aAB/IEHHOIO
M306peTeHnn ycaoBuam
naTeHTocnocobHocTH,
YKa3aHHbIM B cTaTbe 7
HacToALLero 3aKoHa.
MaTeHTHasA skcnepTn3a
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NpoBOANUTCA NOC/e NOAAUU
3aABUTENIEM XO4aTaNCTBa O
npoBeseHUN NaTeHTHOM
BKCNepTM3bl U HAa OCHOBAHMUM
NnpeAacTaBieHHbIX 3aABUTENEM
OKA3aTeNbCTB
naTeHTOCNocobHOCTH
3aAB/IeHHOro u3obpeTteHua. B
KauyecTBe [,0Ka3aTesbCTs,
NOATBEPKAQIOLLMX
naTeHTOCNOCOBHOCTb
3aABNEHHOIO U30bpeTeHus,
33ABUTE/b LOJIKEH MPUIOKUTD
K XO04aTalCcTBy O MpOBeAEHUMN
NaTeHTHOM 3KCNepTMU3bl KONUIO
3aKNOYEHNA OLHOIO U3 OPraHoB
MeXXayHapoaHom
npeaBapuUTeNbHOMN 3KCNepPTU3bI
naTeHTOCnocobHoCTH
3aABNE€HHOro 3obpeteHus. B
KayecTBe LOKYMEHTOB,
NOATBEPKAAIOLLMX
NnaTeHTOCnoCcobHOCTb
M306peTeHns, MoryT 6bITb TaKXKe
npeAacTaBaeHbl KONUKU NaTeHTa
AW PeLLIeHMA O ero Bblgaye no
napansienbHOM 3asBKe,
BblAaHHbIE B pe3yabTaTe
9KCNepTM3bl, NPOBeAEeHHOM
O[HUM U3 OpraHoB
MeXxxayHapoaHom
npeaBapuTeNbHOM 3KCNepTUsbl.
MaTeHTHbIN 3aKOH
TypkmeHucTaHa, Cratba
23.MaTeHTHaA 3KcnepTU3a,
yacrb5
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Ecnn B npouecce naTeHTHOM
SKCMepTM3bl YCTaHOB/IEHO
HECOOTBETCTBUE 3aABNEHHOTO
n3o0bpeTeHna ycaoBuam
NnaTeHTocnocobHOCTH, TO
NPUMEHAIOTCA NOJIOXKEHMA YacTn
NATOM CTaTbM 22 HACTOALLETO
3aKoHa.

24

Kutait

MaTeHTHbI 3aKOH KuTtaa, Ctatba 25

MaTeHTHOE NPaBoO He NPeAOCTaBAAETCA HM Ha OZHO U3 CeAyoLLero:
(i) Hay4Hble OTKpPbLITUSA;

(i) npaBMAa M meToAbl UHTENNEKTYaNbHON AeATENbHOCTY;

(iii) meTogbl AMArHOCTUKM UK NevyeHnn 3aboneBaHuii;

(iv) pa3sHOBMAHOCTW KMBOTHbBIX U PACTEHUIA;

(V) meToabl AgepHOMN TpaHchOpPMaL MK U BELLECTBA, MOAYYEHHbIE NYyTEM
AaepHON TpaHchopmaumm;

(vi) An3aiHbl AnA ABYMEpPHOW NevaTtu, BbINOJIHEHHbIE HA OCHOBE
PUCYHKA, LBETa UM UX KOMOUHALUKN, KOTOPbIE C/Y»KAT B OCHOBHOM
\015 MapPKMPOBKMU.

MaTeHTHOe NpaBO B COOTBETCTBUM C MOJIOKEHUAMM HACTOALLETO
3aKoHa MoXKeT ObITb NPeaoCcTaBNeHO Ha Cnocobbl NPON3BOACTBA
NPOAYKTOB, YKa3aHHbIX B NOANYHKTe (iv)npegblaywero ab3aua.
PykoBopacTteo Kutas, Yacrtb Il, Thasa |, Pasgen 4.2 NMpasuna n metoabl
MHTENNEKTYaNIbHOM AeATeNbHOCTU

«YMCTBEHHas AeATeNbHOCTbY OTHOCUTCA K MbIC/IUTE/IbHBIM
\ABUMKEHMAM Yenoseka. OHM 6epyT Hayano B YE/OBEYECKOM
MbILW/IEHMM U NPOUN3BOAAT abCTpaKTHbIE pe3y/ibTaTbl MOCPEeACTBOM
YMO3aK/t04EHUI, aHaN3a U CYKAEHUIN UK, NOCPeaCTBOM
4esI0BEYECKOTO MbIC/IUTENBHOTO ABUMKEHMSA, NPOU3BOAAT Pe3ybTaTbl,
KOCBEHHO BO3AeiCTBYA HA Npupoay. MNpasuna u meToabl YMCTBEHHOM
\0eATeNbHOCTM — 3TO NPABWUIA U METOAbI, YNPABAAIOLWME MbILLEHUEM,
BbIPAKEHUEM, CYKAEHUEM U 3aNOMUHAHNEM Nt0LEeN. [TOCKONIbKY OHM
He UCMONb3YIOT TEXHUYECKUE CPeaCTBa U HE MPUMEHAIOT 3aKOHbI
NPUPOLbI, HE PELLIAIOT HUKAKMX TEXHUYECKUX Npobiem U He

npon3BogAT HUKAaKOro TexHUM4eCKoro 3¢¢eKTa, OHWU He ABNAKOTCA

Mpasuna npyumeHeHUA
MaTteHTHOro 3akoHa Kuras,
Mpasuno 44(1)
«[TpenBapuTenbHan
SKCrepTM3a». yNnoMsaHyTas B
cTatbax 34 u 40 MNaTteHTHOro
3aKOHA, O3HAYaeT NPOBEPKY
3aABKW HA NaTeHT Ha npeameTt
HaNNYMA B HEN LOKYMEHTOB,
npeaycMOTPEHHbIX CTaTbAMMU 26
mnun 27 MaTeHTHOro 3aKoHa, n
APYrMx HeobxoAnmbIX
JOKYMEHTOB, COCTaBNEHbI /1Y 3TU
LOKYMEHTbI MO YCTaHOB/IEHHOM
bopMme; TaKasa npoBepKa AONMKHA
TaK)Ke BKAKOYaTb cregytolee:
(1) nognapaer nn 3asiBKa Ha
BblAa4y NaTeHTa Ha
M306peTeHne ABHO Nog,
\nencreune crtateit 5 nam 25
[MaTeHTHOro 3aKoHa ...;
PykoBopacTeo Kutas, Yacrb i,
Cnasa 8, Pasgen 4.7
BcecTopoOHHAA 3KcnepTU3a,
a63aL, BTOpo#

AKLLEHT Npu NpoBepKe A0KeH
ObITb CAENaH Ha TOM,

MpaBuaa npumeHeHus
MaTeHTHOro 3akoHa Kuras,
Mpasuno 53(1)

B COOTBETCTBUM C NOJIONKEHUAMM
cTaTbh 38 [1aTEHTHOrO 3aKOHa,
06CcTOATENBCTBA, MPU KOTOPbIX
33asABKa Ha Bblgayy NaTeHTa Ha
M306peTeHne oTKIoHAEeTCA
\aenapTaMeHTOM NaTeHTHOro
QOMUHUCTPUPOBAHMA NpU
locypapcTBEHHOM coBeTe nocne
PAacCMOTpPEHMA MO CyLecTsy,
cneaytowime:

(1) Ecnm 3aABKa noanagaeT nog,
\aencTBmMe NONOXKEHMN CTaTbn 5
MAn 25 MaTeHTHOro 3aKoHa unm
3aABUTE/Ib HE UMEET NAaTEHTHOIO
npasa B COOTBETCTBUM C
NOIOXKEeHMAMM CTaTbKM 9
MaTeHTHOro 3aKoHa.

MaTeHTHbIM 3aKoH KuTas,
Mpasuno 65

Vtoboe nnuo, xogaTalcTeytoliee
06 aHHY/IMPOBaHUU UK
YaCTUYHOM aHHY/IMPOBAHUM
naTeHTHOro Npaea B COOTBETCTBUM
co ctaTtben 45 MNaTeHTHOro 3akoHa,
\QO/IKHO NpeacTaBUTbL
NUCbMEHHbIM 3anpoc 1
HeobxoauMble A0Ka3aTeNbCTBa B
\ABYX aK3emnaspax. B 3aaBneHnn o
npwW3HaHWK NaTeHTa
HenencTBUTEIbHbIM A0/KHbI
6bITb NOAPO6HO YKa3aHbl
OCHOBaHUA A4 nojayn
3aAB/1I€HNA O NPMU3HAHUKU NaTeHTa
HenencTBUTEIbHBIM CO CCbIIKOM
Ha BCe NpeACTaB/ieHHble
\BOKa3aTeNnbCTBa U YKa3aHo, Ha
KaKOM [10Ka3aTe/IbCTBE OCHOBAHO
KaykJo0e OCHOBaHMe.

«OCHOBaHMA AnA noayun
3aAB/N1€HNA O NPMU3HAHUKU NaTeHTa
HeAeNCTBUTENbHbIMY,
YNOMSAHYTbIE B NPeablayLLEM
ab63ale, 03HAYaloT, YTO
3anaTeHToBaHHOe nsobpeTeHne
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TEXHUYECKMMM pelleHnaMuU. NpaBuna n MeToabl YMCTBEHHOM
\0eATEeNbHOCTM He TO/IbKO He cooTBeTcTBYHOT CTaTbe 2.2, HO U
nognaaatoT noA 0bcToATeNbCTBa, NpeaycMoTpeHHble CtaTbel 25.1(2).
CnefoBaTenibHO, MPaBUaa U METOAbI, MHCTPYKTUPYIOLLME NIIOAEN O TOM,
KaK BbINOJIHATb TAKOTO PO4a AEeATE/NIbHOCTb, HE MOTYT 6biTb 3aLMLLEHDI
NaTeHTHbIMW NPaBaMMm.

Mpw onpegeneHnn Toro, ABAAETCA N 3aABNEHHbIV OOBEKT B
NaTeHTHOW 3aABKe, BKNIOYAIOLLEN NPaBMaa U MeToabl YMCTBEHHOM
\0eATeNbHOCTM, MATEHTOCNOCOOHbIM 06BEKTOM, AO/KHbI COBNOAATLCA
cnepyloLlme NpUHLMNLI.

(1) Ecnm 3asBKa KacaeTcs TO/IbKO NPaBW U CNOCO60B YMCTBEHHOM
\1eATeNbHOCTM, NAaTEHTHOE NPaBO Ha Hee He NpeaoCTaBaAAeTCA.

Ecnv nyHKT dopmyibl M306peTeHNs, KPOME HaMMeHOBaHMA NpeaMeTa,
BO BCEM coAepyKaHUKn onpeaenseTca npasuaamm u cnocobamm
MbIC/IUTENBHON AEeATENbHOCTU, TO MO CYLLECTBY KacaeTcsa TO/NbKO
Npasua U cnocoboB MbICIUTENBHON AEATENBHOCTU, U EMY TaKXKe He
MOXKET ObITb NpeAoCcTaBNeHO NaTEHTHOE NPaBgo.

B KauecTBe NpMMEpPOB MOXKHO NPUBECTU CAeayHOLMNE: METOAbI
BKCMepTM3bl NAaTEHTHbIX 3aBOK;

MeToAbl U CUCTEMbI YNIPaB/ieHMA OpraHn3auuen, NpomM3BOACTBOM,
KOMMEpPYECKoW AeATeNbHOCTbI0 AN SIKOHOMWUKOW U T.4,.;

npasuaa AOPOXKHOTO ABUKEHWA, pacnuncaHna, Npasmna
COPEeBHOBAHWIN; METOAbI AeAYKUUKU, YMO3AKIOUYEHUIN UK onepaumii;
npasuaa KnaccuobuKaumm KHUT, MeToabl pefakTUPOBaHUA CloBaps,
MeTobl NoncKa MHPopmaLMmn, meToabl KnaccudmKaumm NaTeHTOB;
npasuaa U MeToAbl peAakTUPOBaHUA KaneHaapa; UHCTPYKLUK No
BKCMIyaTaumm NnpubopoB naM annapaTos; rPaMMaTUKa PasMYHbIX
A3bIKOB, NPaBUAA KOANPOBAHWNA KUTANCKMX nepornmeos;
KOMMbIOTEPHbIE A3bIKW, NPABWUIA BbIMMCAEHWN;

KpaTKne apupmeTmyeckne npuemMbl U COOTBETCTBYIOLLME KpaTKue
bopMynbl; MaTeEMaTUYECKME TEOPUMN U METOAbI NPeobpa3oBaHus;
MeTO bl NCUXOIOTMYECKOTO TECTUPOBAHMS;

MeTobl 06yYeHUs, YTEHUA NEKUWNA, TPDEHUPOBKMN, 4PECCUPOBKM
3Bepen;

npasuaa u MeToAbl Pa3IMYHbIX UTP U Pa3BeYEHUIA; MeTOAbI
CTAaTUCTUKM, ByXranTepCcKoro yyeTa UAn CHETOBOACTBA; My3blKa/ibHble

CyLLecTByeT N Kakaa-1mbo
CMTyauma, onucaHHaa B MNpasune
53 B onMcaHun 1 Bcelt popmyne
n3obpeTteHua. Kak npasuno,
npexae BCero sKCnepT A0/KeH
npoBepuTb, Nognagaet m
npeameT 3aABKU NoL,
06CTOATENIbCTBA, YNOMSAHYTbIE B
Cratbe 5 nnum Ctatbe 25, B
COOTBETCTBUW C KOTOPbIMMU
NaTeHTHOe NPaBo Ha 3aABKY He
npeaocTaBaseTcs;....

He COOTBETCTBYET CTaTbe 2, CTaTbe
20, NYHKTY OAWNH, CTaTbe 22,
cTaTbe 23 unu cTaTbe 26, ab3al,
TPeTUn AN YeTBepTbIN, ab3al,
BTOPOW cTaTbu 27 unu ctatbe 33
MaTeHTHOro 3aKoHa, nan absal,
BTOpOW Mpasuna 20, ab3al,
nepsbli, NMpasuna 43 Mpasun
NPUMEHEHUA; U co3aaHne
M30bpeTeHna nognasaeT nog,
\nericteme craten 5 nam 25
MaTeHTHOro 3aKoHa: uan
3aABUTE/Ib HE UMeEET NpaBa Ha
Nojsly4eHne NaTeHTHOro NpaBsa B
COOTBETCTBUW CO CTaTben 9
MaTeHTHOro 3aKkoHa.
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KHUIU, KY/IMHAPHbIE peuenTbl Ui nocobus no waxmartam; MeToabl
nogaepkaHma ¢usmnyeckon Gopmbl;

MeToAbl ANAarHOCTUKKN 3ab601eBaHUIA U METOAbI NEPENUCU HACENIEHUSA;
MeToAbl NpeacTaBNeHUA MHGOPMALLUK; U KOMMNbIOTEPHbIE MPOrpamMbl
KaK TaKoBble.

(2) 3a UckntoyeHnem cnyyaes, ONMCaHHbIX Bbiwe B NyHKTe (1), ecnm
bopmyna BO BCEM CBOEM COAEPIKAHUM COLEPHKUT HE TONIbKO BOMPOC O
npaBuie nan cnocobe yMCTBEHHOM AEATENIbHOCTU, HO U TEXHUYECKUE
npu3HaKM, To opmMmyna, paccmaTpmBaemas B LLeJIOM, He ABAAEeTCA
NPaBMUIOM UAM METOA0M YMCTBEHHOM AE€ATE/IbHOCTH, U He
MCKNOYAETCA U3 NaTEHTOCNOCO6HOCTU B cOOTBETCTBUM co CTaTbein25.
[Mpumep]

dopmynbl nsobpeTeHUin, BKAKOYatOLWMe BU3HEC-MoAeNM, KOTopble
copepKaT KaK 3/1IeMeHTbl NPaBUa U MeTOL0B BefeHuA busHeca, Tak u
TEXHMYECKME NPU3HAKMK, HE A0/IXKHbI UCKIOYATbCA U3
naTeHTOCNoCcobHOCTM B COOTBETCTBUM co CTaTbel 25 MaTeHTHOro
3aKOHa.

Pykosopcteo Kutas, Yacro Il, Tnasa 9, Paspen 2. Kputepun
3KCNepTU3bl 3aABOK Ha U306peTeHusA, oTHoCALMECA K
KOMMbIOTEPHbIM NMpOrpaMmmam

(1) Echmn dopmyna n3obpeteHmsa NPOCTO OTHOCUTCA K anropuTMmy nam
npaBM/iaM MaTEMATUUYECKUX BbIYMCAEHWNI, UM KOMMbIOTEPHbBIM
NpPorpaMmam Kak TaKoBbIM, MM KOMMNbIOTEPHbIM NPOrpaMmmam,
3aMMCaHHbIM UCKNOUYUTENIbHO Ha HOCUTENb (TAKOM KaK MarHUTHbIN
\lamck, CD-ROM, ROM, PROM, VCD, DVD nau gpyroi malumHOUYNTaeMblin
HOCKTENb), NpaBuaamM UAN MeTodaM Urp U T.4., OHO nognagaeT noa,
\nencTeMe NpaBua U METOA0B YMCTBEHHOMN AeATENbHOCTU U He
ABNAETCA OOBEKTOM, AJ/15 KOTOPOro MOMKET UCMPaLLUMBATLCA NAaTEeHTHaA
oXpaHa.

Ecnu Bce cogeprkaHue nyHKTa Gopmybl, 32 UCKNOYEHMEM Ha3BaHMA
061beKTa, MPOCTO OTHOCUTCA K aArOPUTMY, UK NPaBUIam
MaTeEMaTUYECKNX BbIYUCAEHUIN, AN NPOTrPaMMaM KaK TaKoBbIM, UK
npaBuaam UAM METOAAM UIP U T.4., NYHKT GopMy/ibl M306peTeHns no
CYLLLECTBY MPOCTO OTHOCUTCS K NpaBmMiam M cnocoboB yMCTBEHHOW
\AEeATENbHOCTU U He ABNSeTCA 0ObEeKTOM MaTeHTHOW OXPaHbl.
Hanpumep, MallMHOYNTAEMbIN HOCUTENb AAHHbIX MW MPOAYKT
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KOMMbIOTEPHOM NPOrPamMmMbl, KOTOPbIN onpesenneTca TO/bKO CaMol
3annMcaHHOW NPOrPamMMON, UK YCTPOMCTBA A1 KOMMbIOTEPHbIX Urp U
T.4., KOTOpble NPOCTO ONPEeLENATCA NPaBUAAM U UTPbl U HE BKAKOYAIOT)
B ce6A HUKAKNX TEXHUYECKUX XapPaKTEPUCTUK, HAaNpUMep, HE BKIOYaeT
KaKyo-11M60 GU3MYECKYIO CYLLHOCTb, He ABAAETCA 06bEKTOM
NaTEHTHOM OXPaHbl, MOCKO/IbKY MO CYLLECTBY NPOCTO OTHOCUTCA K
npaBuaam U MeToAam YMCTBEHHOM aeAaTesbHOCTU. OAHaKo
3asB/IEHHbI B MAaTEHTHOM 3afiBKE HOCUTE/Ib, KAacaloLWMIACA YayYLWeHns
ero pU3nYECKMX XapaKTEPUCTMK, HAaNPUMEpP COCTaBa C/I0EB,
PacCTOAHUA MEXKAY MAarHUTHBIMWU LOPOXKKaMU, MAaTEPUAIOB U T.4., HE
noAnagaeT nNof yKasaHHble Bbile cay4vau.

25

Kopes

PYyKOBOACTBO NO 3KCNepT13e usobpereHnin U NoNe3HbIX moaenen
Kopewn, Yacrtb lll. FnaBsa 1. Pasgen 4.1.

4.1 Cnncok HensobpeTeHni

4.1.1 3aKOHbI NPUPOAbI KaK TAaKOBblE

MN306peTeHMe onpeaenseTca Kak BbICOKOPa3BUTOE CO34aHNe
TEXHUYECKON naen ¢ UCNob30BaHWEM 3aKOHOB NPUPOoAbl. Takum
06pa3om, 3aKOHbI NPUPOABI, TaKME KaK BTOPOM 3aKOH TEPMOSNHAMMKN
MM 3aKOH COXPaHEHUA SHEPTUM, HE CYMTAIOTCA n3obpeTeHneMm.

4.1.2 MpocTble OTKPbLITUA, @ HE TBOPEHUA

MpocToe OTKPbITUE HE CYUTAETCA TBOPEHMUEM, MOTOMY YTO OTKPbITUE
03HayaeT obHapyKeHNe 3aKOHOB, KOTOPbIE YiKe CyLLecTBOBaM B
npupoze paHee. O4HO 13 TpeboBaHUI K CTAaTyTHOMY M306peTeHNto —
ObITb TBOPEHMEM, U, TAKMM 06PA30M, NPOCTbIE OTKPLITUA, TAKME KaK
OTKPbITUE NPUPOLHbIX 0O6BbEKTOB, TAKMX KaK pyAa Wav NnpupoaHble
ABJIEHUSA, HE CYMTAIOTCA CTAaTYTHbIM M306peTeHnem.

OpHaKo, ec/iv BelM B NpMpoJae, a He NPOCTO OTKPbITUA, MCKYCCTBEHHO
M30/IMPOBAHbI OT UX OKPYXKEHUA, METOAbI, BblAENEHHbIE XMMUYECKME
BeLLLeCTBa NN MUKPOOPTraHU3Mbl CYUTAKOTCA YCTAHOBEHHbBIM 3aKOHOM
n3obpeTeHnem.

N306peTeHne B 061aCTV UCNOb30BAHUA, KOTOPOE 3aABAAET O HOBOM
MCNO/Ib30BAHUN U3BECTHOTO MaTepuana B COOTBETCTBUM C ero
HEOTbEMIEMbIM, HO BHOBb OOHapyKEeHHbIM CBOMCTBOM, LOMKHO
paccMaTpMBaTbLCA OTAEAbHO OT «MPOCTOrO OTKPLITUA HEM3BECTHOTO
CBOMCTBA M3BECTHOrO MaTepurana» B 3aKoHe o naTeHTax. To ecTb, XOTA

[TOZIbKO HOBOE NUCNOJ/1Ib30BaHNE U3BECTHOIO MmaTtephana ABNAETCA

He BbiABNEHO

MaTeHTHbI 3aKoH Kopew,
Cratba 29 (Tpe6oBaHuAa ana
perucTpaumm naTeHTa)

(1) U306peTeHUe, umetolLee
NPOMBbILINEHHYIO
NPMMEHUMOCTb, 33
MCKAOYEHUEM ... ABNSAETCA
NaTEHTOCMOCOOHbBIM ....
MaTeHTHbI 3aKOH, CTaTbA 2

1. TepMmuH «n30bpeTeHne»
03HaYaeT BbICOKOPaA3BUTOE
CO3aHNE TEXHUYECKON naeu ¢
MCNONb30BaHMEM 3aKOHOB
npupoAbl;

CraTtba 62 [NaTeHTHOro 3aKoHa
Kopeu

SKcnepT NPUHUMAET pelleHne
06 OTKNIOHEHWW NaTEHTHOM
3aABKW, €C/IM MATEHTHas 3anBKa
noanagaet nog ntoboe n3
CnefyoLmMx OCHOBaHUIM ana
OTK/NIOHEHMA (Aanee UMeHyeMbIX
OCHOBaHWA AR OTKAOHEHUA):
1. Echv nsobpeteHune

HenaTeHTocnocobHo B

MaTeHTHbIN 3aKoH Kopewu, Ctatba
133(1) 1

(1) B ntobom m3 cnepytroLmx
C/y4yaeB 3aMHTEPECOBAHHOE /UL
(orpaHuyYeHHoE AnMLamM,
MMEIOLWMMM NPaBO Ha Noay4YeHue
naTeHTa B C/ly4asXx,
npeayCcMOTPEHHbIX OCHOBHbIM
a63auem nognyHKTa 2) nam
BKCnepT MoryT noaaTb
X0aTalCTBO B Cy4, O MPU3HAHUK
naTeHTa HeAeUCTBUTE/bHbIM.
Ecnu 3asBKa cogepKuT asa uam
6onee NyHKTOB GoOpMybl, TO
XO[aTaliCTBO O NPU3HAHUM
HeAeNCTBUTENbHbIM MOXKET BbITb
NoAaHO NO KakAoMy MyHKTY
bopmynbl:

1. Ecnn naTeHT HapyLuaeT Kakoe-
INMb0 13 NonoxKeHuin ctaten 25,
29, 32, 36 (1)-(3), 42(3)1 nan
cTaTbnd2(4);
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He3aKOHHbIM, eC/1M HOBOE UCMOJ/Ib30BaHWE TECHO CBA3AHO C
HeoyeBMAHOM N306peTaTeIbCKON AeATeNIbHOCTbIO C BHOBb
O6HapYKEHHbIM CBOMCTBOM, MUCNO/Ib30BaHNE N306pPETEHUA MOXKET
6bITb NATEHTOCNOCOOHbIM.

4.1.3 Te, KOTOpble NPOTUBOPEYAT 3aKOHAM NPUPOAbI
MN306peTeHuns, NpoTUBOpeYaLLMe 3aKOHaM NpMpoabl (Hanpumep,
BEYHbIM ABUraTe/b), HE CYNTAIOTCA 3aKOHHbIMWU U30BPETEHUAMY,
NOTOMY YTO M306peTEHME LONKHO UCMO/b30BaTb 3aKOH NPUPOAbI.
Ecnv Bonpoc, HeobxoanmbIN Ans onpeaeneHns 3asaBAeHHOro
M306peTeHunn, BKAOYAET Kakne-nmbo cpeacTsa, NpoTMBOpeYaLLne
3aKOHY NpMpoAabl, 3asBJeHHOE n3obpeTeHne He cunTaeTcs
M306peTeHNEM, YCTaHOBIEHHbIM 3aKOHOM.

4.1.4 Te, B KOTOPbIX HE NCNOJIb3YIOTCA 3aKOHbI NPUPOAbI

Ecnn B 3aaBneHHOM M306p6TEHVIM MCNO/1b3yHOTCA KaKkune-Mb0o 3aKOHbI,
OT/INYHbIE OT 3aKOHOB NpUpPoabl (Hanpwmep, 9KOHOMMUYECKNE 3aKOHbI,

MaTemMaTMYeCcKMe MeToabl, I0TUKa, KapTorpadua n 1.4.),
NPOW3BO/IbHbIE YCTPOICTBA (Hanpumep, NPaBMaa Urpbl Kak TakoBble)

MNN YMCTBEHHAA AeATeNbHOCTb (Hanpumep, cnocob BegeHus 6usHeca,

06yyeHMe HaBblKaM KaK TaKOBbIM, cxema PUHAHCOBOrO CTPaxoBaHMUA
KaK TaKoBas, Ha/IOrOBbI KOLEKC KaK TaKOBOM U T.4.), 3aABNeHHOe
n3o0bpeTeHne He CYMTAEeTCA YCTAaHOBEHHbIM 3aKOHOM.

Ecnu 3asBneHHoOe M306peTeHne He CBA3AHO C IOMMKOM,
MaTeMaTUYECKUM MPUHLMNOM KaK TaKOBbIM UAN METOAO0M,
HenocpeaCcTBEHHO MCMOJb3YHOLLMM UX, HO BKIOYAET TEXHUYECKME
YCTPOMCTBA AU METOA, KOTOPbIM AaeT NONe3HbIN, KOHKPETHbIN U
OLLLYTMMbIV pe3yabTaT NyTeM YBENMYEHUA UM KOHTPOIA
NPOM3BOAUTENBHOCTU ONpeaeNeHHbIX TEXHUYECKUX CPEACTB C
\BAHHbBIMW, €CIN TEXHUYECKME YCTPOMCTBA MU TEXHUYECKUE NPpUeMbl
CYUMTAOTCA YHMBEPCAIbHBIMWU, NOBTOPAOLLMMUCA U 0O BEKTUBHBIMMU,
OHW CYMTaIOTCA N306peTeEHMEM, UCMONb3YIOWUM TEXHUYECKYIO UAELD,
MCMONb3YIOLLYHO 3aKOH NPUpoabl.

Kak yKa3aHO Bbllle, XapaKTePUCTUKM TEXHONOTUU LOKHbI
YUUTBIBATLCA B LLEIOM MPU OLEHKE TOr0, UCNO/Ib3YET N 3aABIeHHOE
n306peTeHme 3aKOH NpUpoabl. TakMM 06pa3om, faXKe ecn YacTb
BONPOCOB, ONpeaensomnx nsobpeteHne, ykasaHHoe B dopmyne
M306peTeHna, MCNONb3yeT 3aKOH NPUPOAbI, KOTAa CYUTAETCA, YTO

COOTBETCTBUM C KAKUM-TN60
nonoxeHuem cratein25, 29, 32,
36 (1)-(3) n 44;
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3aAB/IeHHOE N306peTeHne, paccMaTpMBaeMoe B LLe/IOM, He UCMO/b3yeT
3aKOH NPMPOAbl, CYNTAETCA, YTO 3aABEHHOE N30bpeTeHne He
MCMNONb3yeT 3aKOH NPMpoAbl. 3aKOH Npupoabl. HanpoTtus, Aaxe ecam
MacTb BOMPOCOB, OnpeaenstoLLmx M30bpeTeHune, ykasaHHoe B dopmyne
M306peTeHus, He UCMO/Ib3YET 3aKOH NPUPOAbI, KOTAa CUMTAETCA, YTO
3asB/IEHHOE M306pETEHUNE B LLIE/IOM CYMTAETCA UCMO/b3YIOLLMM 3aKOH
NpUpoAabl, 3aaB/eHHOe 30bpeTeHNE CYMTAETCA KaK UCMO/Ib30BaHME
3aKOHa NpUpoabl.

4.1.5 HaBblkun

UTMYHBIN HaBbIK, NPUOBPETEHHDIN B pe3yabTaTe IMYHOW NPAKTUKK, He
MOXKeT BbITb NepeaaH TPETbUM IMLLAM B KaUecTBe 3HaHWA U3-3a
OTCYTCTBUA OOBEKTUBHOCTU, MO3TOMY OH HE CYMTAETCA CTAaTyTHbIM
n3obpeTeHnem.

4.1.6 MpocTo npeactasneHue nHdopmauun

MpocToe npeacTasieHne MHGOPMALLUK, KOTAA TEXHUYECKUI NMPU3HAK
3aKNHOYAETCH UCKIOYUTENBHO B COA4EPKAaHMM UHPOPMaL MK, U ero
OCHOBHas Le/lb COCTOMT B TOM, YTOObI NpeacTaBUTb MHOPMALLUIO, He
CYMTAETCA YCTAHOB/IEHHbIM 3aKOHOM M306peTeHneMm.

(Mpumep 1)

AyZAMO KOMMAKT AMCK, 0COBEHHOCTBIO KOTOPOTO ABAAETCA
MCKNIOUYUTENBHO MY3bIKa, 3aNUCaHHAA Ha HeM, CMIUCKU KOMMbIOTEPHbIX
NPOrpamm n AaHHble M306paXKeHUs, CHATbIE LMbPOBOIN KamepoW U T.4,.
OAHaKO, eC/IM TEXHUYECKUI NPU3HAK 3aK04aeTcA B NpeacTaBAeHUN
MHPOpPMaL MM NpeacTaBieHne camo no cebe, cpeacTsa NpeacTaBAeHUA
M MeToA NpeacTaBAeHMA MOTYT PAaCCMATPMUBATLCA Kak oduLmanbHoe
n3obpeTteHue.

(Mpumep 2)

MnacTMKoOBas KapTa, Ha KOTOPYHO 3anMcbiBaeTCa MHGOPMaLUa ¢
HaHeCeHHbIMW Ha Hee bykBamu, UMdpamm U 3HaKaMM (TEXHUYECKUIA
NPW3HaK, 3a710XKEHHbIN B CPeACTBE NpeaCcTaBieHns)

4.1.7 OcTeTnyecKkme TBOpEHMA

ScTeTUYecKne TBOPEHMA UMEOT MOMUMO TEXHUYECKMX acMeKTOB
BM3ya/ibHble acMeKTbl, U UX OLLeHKa cybbekTnBHa. CnegoBaTenbHO, cam
acTeTnyecknin apdeKT (Hanpumep, XKUBOMUCH, CKYIbNTYPA U T. 4.) He
aBnAeTcA nsobpereHnem. OA4HaAKO ecim acTeTmdecknin adpdeKT
\JOCTUraeTCA TEXHUYECKMM COCTaBOM MW APYIUMU TEXHUYECKMMMU

130




cpeacTBaMu, TO CPEACTBO AOCTUNKEHMUA 3cTeTnYeckoro abdeKkta moxkeT
CYUMTATLCA N306peTEHMEM.

4.1.8 A3bIK NPOrpaMMmnUpPOBaHNA AN KOMNbIOTEPHAA Nporpamma
KomnbtoTepHasa nporpamma — 3TO NPOCTO CMUCOK UHCTPYKUMIA ons
paboTbl Ha KomnbloTepe. CnenoBaTeNbHO, Nporpamma 414 3BM He
cyMTaeTca u3obpeTeHnem.

4.1.9 3asBAEHHbIN 06BEKT, Yel Pe3yIbTaT HEAOCTUNKUM

4.1.10 He3aBepLueHHoOe U306peTeHne

PyKkoBogcTeo Kopeu no otaenbHbim 061actam TeXHUKU. Yactb 10.
Mpouee. Maea 10. PykoBoACTBO No 3KcnepTuse nsobpereHuii,
CBA3aHHbIX C KOMNbloTepamu. Pasgen 2.1.3(4)

N306peTeHne, 3asiBIEHHOE KaK A3blK MPOrpaMMMpPOBaHUA, ABSETCA
MCKYCCTBEHHbIM PELUEHNEM U He ABAAETCA N306peTeHNeM, MOCKOJIbKY
OHO He ABNAETCA CO34aHNEM TEXHUYECKOM NAEN C UCNOIb30BAHUEM
3aKOHOB NPUPOAbI.

PyKkoBogcTeo Kopeu no otaenbHbim 061actam TeXHUKU. Yactb 10.
Mpouee. Maea 10. PykoBOACTBO MO 3KcnepTuse nsobpeteHumii,
CBA3aHHbIX C KOMNbloTepamu. Pasgen 2.1.3(5)

VTMCTUHT NporpaMmbl cam no cebe He ABNAETCA M306peTeHnem,
NOCKOJ/IbKY OH ABAAETCA NPOCTbIM NpeacTaBaeHnem MHopMaLmu U,
CnepoBaTeNbHO, He NpeAcTaBAsAeT coboM co3aaHme TEXHUYECKOM naeun
C UICNONb30BaHMEM 3aKOHOB NPUPOAbI.

26

EMNB

CtaTtbA 52 EMK NaTteHTyemble nsobpeteHus

(1) EBpOneickne naTeHTbl BblAatoTca Ha tobble M306peTeHns BO BCex
061aCTAX TEXHUKM MPU YCNOBUM, YTO OHU ABNAIOTCA HOBbIMU, MMEIOT
M306peTaTeNbCKUIt YPOBEHb U AONYCKAOT NPOMbILWAEHHOE
npumeHeHue.

(2) B yacTHOCTH, cnepytowme M306pETEHNA HE CUMTAIOTCA
M306peTeHMAMM MO CMbICAY NYHKTa 1:

() OTKPbITMA, HayYHbIE TEOPUM U MaTEMATUYECKUE METOAbI;

(b) acTeTnueckune TBOpEHUS;

(c) cxembl, NpaBuna n MeToabl BbINONHEHUA MbICAUTE/bHBIX AeNCTBUN
(MHTenneKkTyanbHan AeATENbHOCTb), UTP UK BeaeHus busHeca, a
[TaKKe nporpammbl ana 3BM;

(d) npeacraBneHne nHbopmaumnu.

(3) BblllenepeyncsieHHble NONOXKEHNA MYHKTA 2 UCKAKOYAOT

CtaTtbAa 78 EMNK TpeboBaHua K
eBponeicKon NaTeHTHOM
3anBKe

(1) 3anBKa Ha eBpoNeNCcKuiA
NaTeHT O0/IXKHA COAepPKaTb:
(a) 3asBneHue o Bbigaye
eBPONeNCcKOoro NaTeHTa;

(b) onucaHmne nsobpeteHus;
(c) oAHO MK HeCKONIbKO
TpeboBaHuit;

(d) ntobble uepTexu,
YNOMAHYTbIE B ONUCAaHUKN UK
bopmyne nsobpeteHus;

(e) pedepar,

Cratba 97 ENK NpepocraBneHue
WU OTKa3

(2) Ecnu oTaen akcnepTUsbl
CYUMTaeT, YTO 3aABKa Ha
eBpONencKuii NaTeHT Uam
n3obpeTeHue, K KOTOPOMY OHa
OTHOCUTCA, He OTBeYaeT
TpeboBaHNAM HacToALLeN
KoHBEHLMM, OH OTKNOHAET
3aBKY, €C/IM TO/IbKO HacToALEeN
KoHBeHuMel He
npeaycMOTpPeHbl UHble
lopuanyeckne nocneacTeums.

Cratba 99 EMK Onno3suuua

(1) B TeueHuMe eBaTN MecALEB C
MmomeHTa ny6ankaumm
YMOMWHAHUA O Bblgaye
eBpPONeicKoro naTeHTa B
EBponeiickom naTeHTHOM
bronneteHe ntoboe MU0 MOXKET
yBegoMmutb EBponeiickoe
naTeHTHOE BeJOMCTBO O
BO3pa*KeHMM NPOTMB 3TOrO
naTeHTa B COOTBETCTBMM C
UcnonHuTenbHoM

MHCTPYKUMEN. YBegoMIeHue o

BO3Pa*XeHUU He CHYUTaeTCAa
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NaTeHTOCNOCOBHOCTb O6BEKTOB UM AEATENBHOCTM IULLIb B TOM C/yYae,
KOr4a 3asABKa Ha €BPOMENCKUIM NATEHT UK €BPONENCKUIA NATEHT
KacaloTcA 3TUX OOBEKTOB UM AEeATE/IbHOCTU KaK TaKOBbIX.

Cratba 53 EMNK

MCcKNtouyeHns 3 NaTeHToCnocobHOCTU

EBponelickMe naTeHTbl He BblAAIOTCA B OTHOLLEHUN:

(a) n3obpeTeHns, KomMepUYecKoe UCNoIb30BaHNE KOTOPbIX
npoT1BopeYnno bbl 06LLECTBEHHOMY NOPALKY MAN MOPanu; Takas
BKCMyaTauma He ByAeT cunTaTbCA NPOTUBOPEYALLEN TOIbKO NOTOMY,
YTO OHa 3anpelLLeHa 3aKOHOM WM MOCTAaHOB/IEHWEM B HEKOTOPbIX UK
BO BCcex [loroBapwmBatowmxca Frocyaapcreax;

(b) copTa pacTeHuit UAK }KUBOTHBIX MU MO CYLLECTBY BUONOrMYEecKue
npoLeccbl NPOU3BOACTBA PACTEHUIA UAN KUBOTHbLIX; AaHHOE
NOJIOKEHNE HE NPUMEHAETCA K MUKPOBMONOrMYecKMM NpoLueccam uim
X NPOAYKTAM;

(c) cnocobbl neveHna Tena YenoBEKA NN }KUBOTHOFO XMPYPrUYECKUM
AW TepaneBTUYECKUM MYTEM U METOAbI AUArHOCTUKU, NPUMEHAEMbIE
Ha Te/sie Ye/I0BEKa MW KMBOTHOIO; 3TO NOIOXKEHWE HE MPUMEHSAETCA K
NPOAYKTaMm, B YaCTHOCTM BELL,eCTBaM UAN KOMMNO3ULUAM, ANA
MCMNOAb30BaHMA N06bIM U3 3TUX METOA,0B.

PekomeHAaLUM No NnposBeAeHuIo 3KcnepTu3bl B EBponeiickom
nateHTHOM BegomcTee [36, G-II, 1]:

EMK He onpeaenseT, 4To NoapasymeBaeTcs Nos «M3obpeteHnem»,

HO CT. 52(2) cogep*KUT HemcyepnbiBatoWMA CNNCOK «HEM306pEeTEeHNY,
T.e. 06BEKTOB, KOTOPbIE HE CAeAyeT PacCMaTPMBATb KaK M3obpeTeHne
No cmbicay cT. 52(1) . Bce NyHKTbI B 3TOM CNMCKe B0 abCTpaKTHbI
(Hanpumep, OTKPbITUSA UK HayYHble TEOPUM), NNBO HETEXHUYECKNE
(Hanpumep, acTeTUYECKME NPOU3BEAEHMA UK NpeAcTaBaAeH e
MHPOPMaLMK). B 0TIMUME OT 3TOro «M306peTeHNE» Mo CMbICAY CT.
52(1) 4oNKHA HOCUTb TEXHMYECKUIA XapaKTep (cm. G-1, 1 ). 2To moxeT
6bITb B 110601 061aCTU TEXHUKM.

PekomeHAaLUMN NO NpoBeAeHUo 3KcnepTU3bl B EBponeiickom
nateHTHOM Begomcrtse [36, G-II, 2]:

Bonpoc o Tom, umeeTca n nsobpeTteHne no cmolicny cT. 52(1) otaeneH
M OT/IMYAETCA OT BOMPOCOB O BO3MOXKHOCTU NPOMbILLIEHHOTO
NPUMEHEHUA, ABNAETCA HOBbIM U MMeeT U306peTaTeIbCKUIN YPOBEHD.

W yA0BNETBOPATL TPEOOBAHUAM,
M3N10KEHHbIM B
McnonHUTENbHbIX NpaBUaax.
(2) 3anBKa Ha eBpoNeNCKMiA
NaTeHT NOANEKMUT ynaaTte
NOLW/IMHbBI 32 NoAavy 3aABKU U
NOLW/IMHbI 32 MOUCK. B cnyyae
HeynnaTbl B yCTaHOBNEHHbIN
CPOK MOLUIMHbI 33 Nogady
3a8BKM MAM NOLWMHBI 33 MOMUCK
3as1BKa CYMTAETCA OTO3BAHHOW.

noJaHHbIM 0 TeX Nop, NoKa He
byaeT ynnadeH cbop 3a
BO3paKeHue.

(2) BosparkeHue
pacnpocTpaHAeTcs Ha
eBPOMNeNCcKUn NaTeHT BO BCEX
JlorosapwuBatoLmxca
rocyapcTsax, B KOTOPbIX 3TOT
NaTeHT UMeeT cuny.

(3) ONnnoHeHTamu moryT bbITb
CTOPOHbI MpoLLecca BO3paXKeHUs, a
TaKKe Bnafenel naTeHTa.

(4) Echv nnuo npegoctasnnet
\0OKa3aTenbCcTBa TOro, YTO B
lorosapusatowemca Focyaapcree
nocne oOKOHYaTeIbHOTO peLleHNn
OHO 6b1/10 BHECEHO B MATEHTHbIN
peecTp Takoro Focymapcrea
BMeCTO npeablayLero Baagenbua,
Takoe ML no ero TpeboBaHMIO
3aMeHsieT NpeablayLero
BNAaZe/blLa B OTHOWEHWWN TaKoro
FocypapcTea. HecmoTps Ha cTaTbio
118, npeablayLinii COBCTBEHHUK U
Mo, noZatoLee 3anpoc, He
CUMTAIOTCA COBNAAENbLAMM, ECIN
[TonbKo 06a He noTpebytoT 3Toro.
Cratba 101 EMNK dKkcneptusa
BO3pa*KeHUa — AHHYIMpoBaHUe
MK COXpaHEeHUe eBponeiicKoro
naTeHTa B cune

(1) Ecnv Bo3parkeHme AonycTMmo,
OTAEeN BO3PAKEHUN AONKEH
NpoBepUTb, B COOTBETCTBUM C
NcnonHUTEeNbHON MHCTPYKUNEN,

HAHOCUT /1M MO KpaliHein mepe
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MNcKNoYeHUA M3 NaTeHToCcnoCcobHOCTM corlacHo cT. 52(2) urpatot
BAYKHYIO PO/Ib B OLLEHKE KaK NAaTEHTOCNOCOBHOCTH, TaK U
M306peTaTeIbCKOro YPOBHSA, MOCKO/IbKY NAaTEHTHAA OXpaHa
COXpaHaeTcA 3a N306peTeEHMAMM, BKAIOYAIOLLMMU KTEXHUYECKOE
06yuYeHMe», T.e. UHCTPYKLMIO, aapPeCcoBaHHYIO KBaMOULMPOBAHHOMY
CNeLManncTy OTHOCUTENBHO TOTO, KaK PeLLInTb KOHKPETHYO
TEXHMUYECKYI0 NpobiemMy C UCNOIb30BAaHUEM KOHKPETHbIX TEXHUYECKUX
cpeacTs. Takasa ABOMHAA OLEHKA Ha3blBAETCA «MOAXOLOM C ABYMA
npenatcrenamm» (G 1/19 ).

MepBoe NpensaTCTBUE, TaKXKe Ha3blBaeMoe NPensaTCTBUEM A5
nosy4yeHus naTeHTa, TpebyeT, YTOObI 3aABNEHHbIV OOBEKT B LLE/IOM He
noAnagan nog KaTeropuio «HemsobpeTeHUn», onpeneneHHyo B CT.
52(2) u (3). UcknouyeHme M3 NaTeHToCcnocobHOCTM 06BHEKTOB U BUA0B
\0eATeNbHOCTH, YKa3aHHbIX B CT. 52(2) orpaHnyeHo cT. 52(3) K Takum
06bEKTAM MW AEeATENbHOCTU, KOTOPbIE 3aAB/EHbI «KAK TaKOBbIe». ITO
OrpaHUYeHue ABNAETCA NPENATCTBMEM A/1A WMPOKOM MHTepnpeTaLmm
Hen3obpeTeHU. ITo 03HAYAET, UTO AN1A NOJYYEHUA NPaBa Ha NaTeHT
\JOCTaTOYHO OAHOrO TEXHMYECKOTO NPMU3HAKa: ec/iv 3aaBNEHHbIN
06bEKT HaMpaB/ieH Ha TEXHUYECKMe CpeacTBa UK UCMONb3YET UX, TO
5T0 n30bpeTeHme No cmbicay cT . 52(1) . 3Ta oueHKa caenaHa 6e3
CCbIZIKM Ha NPeALIecTBYIOLWUIA YPOBEHb TEXHUKM.

BTopoe npenATcTBME — 3TO OL,EHKa M306peTaTEIbCKOro YPOBHSA.
MOMMMO TEXHUYECKMX XapPaKTEPUCTUK, NPETEH3UM MOTYT TaKKe
coaepKaTb HeTEXHUYECKME XapaKTEPUCTUKM. B 3TOM KOHTeKCTe
TEPMUH KHETEXHUYECKME NMPU3HAKM» OTHOCUTCA K MPU3HAKaM,
KOTOpble camu no cebe byayT cuMTaTbCA KHEU306pPETEHUAMMNY
cornacHo cT. 52(2) . U30bpeTaTenbckuii ypoBeHb NpeTeH3ui,
coaepXKallMX TaKoe coyeTaHMe TeXHUYECKUX U HETEXHUYECKMX
NPW3HaKoB, OLLEeHMBaeTCA C ucnonb3oBaHmMem noaxoaa COMVIK (G-VII,
5.4). 9TOT Nnoaxo npeacTasnseT coboit ocoboe NnpumeHeHWe Noaxona
«npobnema-pelleHne», KOTOPbIV NpeanoaaraeT yCTaHOBAEHUE TOTO,
KaKne 0cobeHHOCTU N306peTeHUSA CNOCOBCTBYIOT €ro TEXHUYECKOMY
XapakTepy (T.e. cNOCOBCTBYIOT TEXHUHECKOMY PELLEHUIO TEXHUYECKON
npobaembl NnyTem obecneyeHnn TexHnyeckoro adpdekTa). NpusHak
MOXKET NOALEPKMBATb HaIMUME N306PEeTaTENbCKOTO YPOBHA, €C/IN U B
TOM CTeneHun, B KOTOPOU OH CNOCOBCTBYET TEXHUYECKOMY XapaKTepy

0ZIHO OCHOBaHWE /19 BO3PaXKEHUS
B COOTBETCTBMM CO CTaTbeW

100 yuwepb coxpaHeHu o
eBponeicKoro naTeHTa. B xoae
[Takoro paccmotpeHua Otaen
BO3payKeHUI AoKeH NpegnaraTb
CTOPOHAM TaK 4acTo, KaK 3To
HeobxoauMo, noAaBaTtb
3ameYaHus No cooblieHnAM
\Apyroi CTOpoHbI UK
NOCTYNMBLUMM OT HEe CaMOM.

(2) Echm oTaen Bo3paxKeHui
CYUMTaeT, 4To XoTA 6bl 04HO
OCHOBaHMWeE ANA BO3PAKEHUA
HaHOCUT yLepb coxpaHeHUIO
eBpONencKoro naTeHTa, oH
QHHY/IMPYET NaTeHT. B NpoTMBHOM
CNly4ae OH OTBEPrHEeT ONMno3uuMIo.
(3) 108 Ecnm OThen Bo3parkeHun
CYUMTaET, YTO C y4EeTOM
M3MEHEHUI, BHECEHHbIX
B/lageNbL,em eBponenckoro
nateHTa B Xo4e npoueaypbl
BO3parKeHusA, NaTeHT U
M306peTeHne, K KOTOPOMY OH
oTHOCUTCA,

(a) oTBeyaeT TpeboBaHUAM
HacToALwel KoHBeHUMK, OH
NPUHUMaET peLleHne COXPaHUTb
naTeHT C BHECEHHbIMW B HEro
nonpasKamu Npu yCNOBUK, YTO
6y/yT BbINOJIHEHbI YCI0BUA,
M3/10’KEHHble B MHCTPYKLMM MO
NPUMEHEHMUIO;

(b) He cooTBeTCTBYIOT

TpeboBaHUAM HacToALEeN
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M306peTeHns. BHocUT 1 Kakan-1nMbo 0CobeHHOCTb B TEXHUYECKMUIA
XapakTep n3obpeTeHuna, cneayeT OLEeHNBATh B KOHTEKCTE M306peTeHnn
B LLe/IOM.

KoHBeHLMM, NaTeHT
QHHYAMpyeTcs.

27

AnoHuA

PyKOBOACTBO MO NPOBEAEHUIO IKCNEPTU3bI U NOJIE3HbIX MoAenei
AnoHun Yactb IIl. Tnasa 1. Paspen 2.1.1.1(2)

Te, B KOTOPbIX HE UCMOJIb3YIOTCA 3aKOHbI NPUPOAbI U, TaKUM 06pa3om,
He ABNAOTCA U306peTeHnAMMU

(1) Ntobble 3aKOHbI, OTIMYHbIE OT 3aKOHOB NpUPOAbl (Hanpumep,
SKOHOMMYECKME 3aKOHbI).

(2) NponsBoNbHbIE AOFOBOPEHHOCTM (HAaNPMMEP, NPABUIO UTPbl Kak
TakoBOMW)

(3) MatemaTnyeckaa dopmyna.

(4) YMcTBEHHanA AeATeIbHOCTb YenoBeKa.

(5) ucnonbsytolme TonbKo NyHKTHI (1)-(1V) (Hanpumep, meToabl
BeaeHMA BU3Heca KaK Takosble).

(6) JTMuHbI HaBbIK (KOTOPbIN NpMobpeTaeTcs Ha OCHOBE IMYHOTO
ONbITa M HE MOXKET 6bITb NepesaH APYrMM Kak 3HaHWe 13-3a
OTCYTCTBUA 06 BHEKTUBHOCTH).

(7) MpocTble acTeTUYECKME TBOPEHUS.

XapaKTepuCTUKa TEXHONOMMM AOMKHA YYMTbIBATLCA NPU onpeaeneHnm
TOro, UICNoNb3yeT 1 3aABeHHOe U3obpeTeHne B LLeSIOM 3aKOH
npUpoAbl.

Mpumepbl, NpoTMBOpeYaLL e 3aKOHaM NPUPOADI.

Mpumep 1.

A3bIKM KOMMbIOTEPHOMO NPOFPaMMMUPOBAHUA (NPUMEHNMO K NYHKTY (I1)
B NpMBEAEHHOM Bbille npumepe).

Mpumep 2.

Cnocob cbopa geHer AnA onAaTbl CYETOB 3a 3/1IEKTPUYECTBO, a3 U T.A4.
nyTem OKpyrieHus obLieit cymmbl, noanexallien cbopy, Ao
baunkalnwen eguHuLbl B 10 neH (npumeHmmo K (v) B
BblLLENPUBEAEHHOM NPUMEpPE).

Mpumep 3.

Cnocob KypcMpoBaHMA KOHTEMHEPOBO3a ANA NepeBo3KM 6obLoro
KOZIMYEeCTBa HaMUTKOB U3 PErMoHa, rae cbipas HedTb goporas, a

HanWTKW HeJoporue, B APYron pervoH, rae coipas HedpTb Hepgoporas, a

He BbissBNeHO

MaTeHTHbI 3aKOH ANOHUM,
Cratba 2 (1)

TepmuH "n3obpeteHune",
MCMONb3yeMblli B HAaCTOALLEM
3aKoHe, 03HavaeT
BbICOKOTEXHO/IOTMYHOE
CO3aHNE TEXHUYECKUX UaeN ¢
MCMNO/Ib30BaHMEM 3aKOHOB
npupoabl.

Cratba 2 (2)

TepMuH "3anaTeHTOBaHHOE
M3o6peteHue", ncnonb3yemsbii
B HacTosLLlemM 3aKoHe, 03HavaeT
n3obpeTeHne, Ha KOTopoe
BblAaH NaTeHT.

Cratba 29(1)

Vlnuo, nsobpetatoliee
n306peTeHne, UmetoLLee
NPOMbILINEHHYIO
NPUMEHUMOCTb, MOXKET
NoJly4YnTb NATEHT Ha 3TO
n306peTeHe, 3a UCK/IIOYEHMEM
cnyyaes, Korga nsobperteHune
ABNAETCA C/IeAyOWUM:
nM3obpeTeHne, KoTopoe 6110
06LLEeN3BECTHO B ANOHMM UK B
\apyrov cTpaHe 40 noaauu
3aABKMW Ha NaTeHT; usobpeTeHue,
0 KOTOPOM 06LLLEN3BECTHO, YTO
OHO pa3pabaTbiBanock B ANOHUM
nan 3a pybexom Ao nogaum

3aABKW Ha NATEHT;
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HanNWTKK JOPOrMe, U NOC/E Pa3rpy3KM HaNUTKOB TPAHCMOPTUPOBKA
60NbLIOro KO/IMYECTBA Cbipoi HEPTU BMECTO HAaNUTKOB B 06paTHbIN
peic.

lpumep 4.

Cnocob pasmelLeHMA LUTOBOM peKnambl Ha cTonbax,
XapaKTepu3ytoLwwmica Tem, 4To 3apaHee dopmupytoT rpynnel A, B, C, D,
... C 334aHHbBIM KOIMYECTBOM CTO/1I60B B KaXA0M rpynne, pasmeLatort
Ha KaXXgoM cTos16e yaepK1BaLoLLYO pamy AN pa3sMeLLeHna Ha Hen
PEKNAMHOrO LWMTa U Ppa3sMeLLatoT PeKamMHble WUTbI B KaXKAO0M rpynne
Ha yAepKUBAOLWMX pamaX, YCTAaHOB/IEHHbIX Ha CTONbax B KaxKaoMn
rpynne B TMpaxKe 3a onpeseneHHbI NPOMEKYTOK BPEMEHM.

Mpumep 5.

Cnocob urpbl B CErM (ANOHCKME WaXMaTbl) MEXAY UTPOKaMM,
YAANEeHHbIMM APYT OT ApYra, BKAOYAOWMI: 3Tan nepesaym xoaa

04 HOTO UrPOKa APYromy UrpoKy Yepes CUCTEMY YaTa B X0 OAHOTO
MrpoOKa; 3Tan nepegayu xo4a APYroro Urpoka 04HOMY UTPOKY Yepes
cMCTeMy YaTa B Xo4, APYroro Urpoka, npuyem 3T1 3Tanbl NOBTOPAIOTCA
nooyepeaHo.

MNoacHeHunA.

JaHHbIM cnocob He OTHOCUTCA K M30OpeTeHUIO, MOCKO/IbKY OH
NPUMEHMM TONbKO K UCKYCCTBEHHbBIM AOrOBOPEHHOCTSIM B LLE/IOM,
KOr4a 4Ba UrpoKa, yaaneHHble Apyr OT Apyra, UrpatoT nooyepesHo,
HEeCMOTPA Ha TO, YTO B KaYecTBe TEXHUYECKOro CPeACTBa UCNO/b3yeTca
cucTema vaTa.

Mpumep 6.

Cnocob npoBeaeHWA Urpbl, B KOTOPOM KaXKAOMY UIPOKY pasgaroTca
KapTOYKM C HOMEpamu nxn (N - HEYETHOE YNCNO, PaBHOE TPEM UK
bonee), Kaskablit UTPOK OTMEYAET YMCO, BbITAHYTOE KOMMbIOTEPOM,
€C/IN ero KapTo4Ka COAEPKUT BbITAHYTOE YMCAO, a NobeanTenem
MOJKET CTaTb UIPOK, NEPBbIM OTMETMBLUMIA BCE YMCa B BEPTUKAZIbHOM,
rOpM3OHTaNIbHOM MW AMArOHANbHOM pPAAY.

llosacHeHus.

laHHbIM cnocob He OTHOCUTCA K U306PEeTEHNIO, MOCKO/bKY B
onncaHHOM cnocobe NPUMEHSAIOTCA TO/IbKO KOHKPETHbIe NpaBuia Urpbl
B LLe/IOM, FAe KaXabl UTPOK OTMEYaEeT BbITAHYTOE YNCN0, EC/IN Y HETO
€CTb TaKOE YMC/I0 B KAPTOUKE, a NobeanTenem MoKeT CTaTb TOT UTPOK,

Mnn nsobpeTeHune, KoTopoe
onMcaHo B pacnpocTpaHsemon
ny6AnKauum uam ctano
\BOCTYNHbIM ANA Ny6ANYHOrO
MCNONb30BaHMUA MO NMHUAM
cBA3M B ANOHMKM MM 33
pybexkom 40 noaayn 3asaBKU Ha
naTeHT.
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KOTOPbLIV NePBbIM OTMETUT BCE YMC/1A B BEPTUKABHOM,
rOpM30OHTAIbHOM MW ANArOHANbHOM PAAY, HECMOTPA Ha TO, YTO B
KauyecTBe TEXHWMYECKOro CPeACTBa PO3bIrpbIL OCYLLECTBAAETCA
KOMMbIOTEPOM.

Mpoctoe npeacraBneHne nHpopmaumm (Korga npusHaK 3akauaercs
MCKNIOUYMTENbHO B cOAepKaHUU MHPOPMaLUKN, U OCHOBHbIM
06beKTOM ABNsAETCA NpeAcTaBaeHue UHGopmauum).

Mpumep 1.

McbmeHHOE PYKOBOZACTBO MO 3KCM/IyaTaL My MaWMHbI UK
MCMNO/b30BaHMIO XMMNYECKOTO BELLECTBA.

Mpumep 2.

IAyAMO KOMMNaKT-AMCK, NPU3HAK KOTOPOro 3aKalo4aeTca
MCKNIOYUTENIBHO B 3aMUCAHHOM HA HEM My3bIKe.

Mpumep 3.

MN306pakeHne, NoNy4eHHOE C NOMOLLbIO LMbPOBOI Kamepbl.
Mpumep 4.

Mporpamma cNopTUBHOW BCTPEYM, COCTAaBNEHHANA TEKCTOBLIM
NpPOLLeCCOPOM.

Mpumep 5.

ITEKCT KOMMbIOTEPHbIX NPOrPamm (NPOCToe NpeacTaBAeHue
KOMMbIOTEPHbIX MPOrpaMmm NyTem Mx pacnedyaTkn Ha bymare, BbIBOAA
Ha 3KpaH 1 T.4.).

Ecnu TeXHUYECKMIt NPU3HaK 3aK/1to4aeTca B NpeacTaBAeHUU
MHPOpPMaLMM (NpescTaBNeHME KaK TaKOBOE, CPEACTBO A5
npeacTaBneHuns, cnocob npeacTaBneHnn U T.4.), To 3anBJeHHOe
M306peTeHne He PacCMATPUBAETCA KaK NPOCTo NpeacTaBaeHne
MHPOpPMaLMK.

Mpumep 6.

TecToBbIlt 06pasew, 418 NPOBEPKM paboTOCNOCOBHOCTM TeNieBM3opa.
llosacHeHue.

ITEXHUYECKUI NPU3HAK 3aKao4aeTcA B 06pasLLe Kak TAKOBOM.
Mpumep 7.

MnacTMKkoBas KapTa, Ha KOTOPOW 3anucaHa MHPOPMaLMA C NOMOLLLbIO
TUCHEHWS Ha HEW CMMBOJIOB, BYKB U LMdp.

oAcHeHue.

NHdopmaLma neyaTaeTcs Ha NAAaCTUKOBYIO KapTy NyTeM TUCHEHUA, a
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HaneyaTaHHaA MHPOPMaLMA Ha KapTe KONUpyeTca nyTem
NPUKpeneHna KapTbl K bymare. TexHMYecKas 0COBEHHOCTb
3aK/1l04aeTCA B CpeacTBax NpeacTaBAeHna MHGopmaumu.

28

CLLA

B ABHOM BuAe He ycTaHOBAEHO. BmecTe ¢ Tem PIM3 2106 otmeueHo,
uTO cyaebHble NCKNOYEHUSA (TaKKe Ha3blBaeMble «cyaebHo
NPWU3HAHHBIMU UCKIOYEHUAMMU» WU NPOCTO «KUCKIHOUEHNAMMUY)
npeacTaBaaoT coboin NpeameT, KOTOPbIN, N0 MHEHWUIO CYAO0B,
HaxoAMTCA 3a NpefeaMu YeTbipex YCTAaHOB/IEHHbIX 3aKOHOM
KaTeropmin n30bpeTeHnii AN UCKAOYEHUIN N3 HUX U OFPaHNYMBAETCA
Q6CTPAKTHLIMKU MAEAMM, 3aKOHAMM NPUPOAA U NPUPOAHbIE ABNEHUA (B
TOM YMC/ie NPOAYKTbI MPUPOAbI).

He yctraHoBneHO.

He yctaHoBAnEHO.

KCLUAP35, ctatba 302. /lioboe
Lo B Ntoboe Bpemsa MoKeT
noaatb Begomctey npocbby o
NOBTOPHOW 3KcnepTM3e ntobon
npeTeH3nMn Ha NATeHT Ha
OCHOBaHWM Nt0HOro
npeaLwecTByOLWero ypoBHs
[TEXHUKM, YKA3aHHOM B
COOTBETCTBUMW C NOJIOKEHUAMM
pasaena 301 . 3anpoc AonKeH
ObITb COCTaBNEH B MMCbMEHHOM
bopme 1 conpoBoKAaTLCA
ynsiatoli cbopa 3a NOBTOPHYO
SKCrepTu3y, YCTaHOBIEHHOIO
IMPEeKTOPOM B COOTBETCTBUM C
nosoxeHuamm ctatbn 41. B
3anpoce A0KHa BbITb yKa3aHa
NPYMEHUMOCTb 1 CNOCO6
NPUMEHEHUA LUTUPYEMOrO
YPOBHA TEXHUKM K KaxKgoMy
TpeboBaHMIO, MO KOTOPOMY
3anpallMBaeTca NOBTOPHOE
paccmoTpeHue. Ecan
3anpallunBatoLLee NULO He
ABNAETCA BNAAENbLEM NATEHTA,
IMpeKTop He3aMeaUTeNbHO
0TNPaBMT KONWIo 3anpoca
3aperncTpMpoBaHHOMY
BafeNbly NaTeHTa.

KCLUAP35, ctaTba 311.(a) OBLLUME
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NONOXEHUA. — C yueTom
NOJIOXEHMUI HacToALLEN rnaBbl
nLo, He aABastoLLeecs
BNaZeNbLeM NaTeHTa, MOXKeT
noaatb B BeAOMCTBO X04aTalicTBO
0 BO3OYKAEHMM PAaCCMOTPEHUSA
naTeHTa inter partes. [lupekTtop
CBOMM NOCTaHOBNAEHUEM
yCTaHaBNMBAET pasmep
BO3HarpaxgeHus, yniaunsaemoro
MLLOM, 3anpalLMBaOWUM
NPOBEPKY, B TaKMUX pa3mepax,
KoTopble [IMpeKTop cunTaeT
Pa3yMHbIMM C y4ETOM COBOKYMHbIX|
3aTpaT Ha npoBepKy. (b) OBNIACTb
NMPUMEHEHWA. 3asaButens B xoae
PaCCMOTPEHUA C y4acTUEM CTOPOH
MOXKeT noTpeboBaTb
QHHYNMPOBATb Kak
HenaTeHTOBaHHble 1 Uau
HECKONbKO MYHKTOB MaTeHTa
[TONIbKO HAa OCHOBaHUK, KOTopoe
MOKeT 6bITb BbIABUHYTO B
coOTBETCTBMMU C pasgenom 102
(HoBWM3Ha) nam 103
(M306peTaTeNbCKuii ypoBeEHD) , U
[TONIbKO HAa OCHOBaHWK U3BECTHOTO
YPOBHA TEXHUKM, COCTOALLENO U3
NaTeHTOB. W/IM NeYaTHble

ELERTZED
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Ta6nuua 2 - NonoxxeHus HMA 1 BegoOMCTBEHHbIX MeTOAUYECKUX AOoKYymeHToB EANMB, rocypgapcre-yyactHukos EANMK, EMNB, Kutasa, Kopeun, CLUA 1 inoHuu,
Kacawwmeca NpaBua COCTaB/IEHUA U PaCCMOTPEHUA 3aABKU Ha U3obpeTeHne, oTHocALLeeCcs K KOMNbIOTEPHbIM TEXHONOTUAM.

MonoxkeHna HOpMaTUBHbIX

MonoxkeHna HoOpMaTUBHbIX

CtpaHa/Begomc aKTOB/MeTOAMYECKUX AOKYMEHTOB,
MonoKeHna HOPMaTUBHbIX aKTOB/METOAUYECKUX AOKYMEHTOB, aKTOB/MeTOAUYECKUX AOKYMEHTOB,
Ne TBO npeAycMaTpuBaoOLLMX NPUHATHE
ycTaHaBAuBawoLwWmx TpeboBaHue npeAycMaTpUBaloOLLNX NPOBEPKY
pelweHus o6 oTKase B Bblgaye nateHTa/o
cobniogeHnsa TpebosaHus -
NpPU3HaHUK 3aABKW OTO3BAHHOMN
2 3 4 5
Pasgen 1. Mpasuna oTHeceHUA 3aABNEHHOTO U306peTeHnn K 06beKTam, He NprM3HaBaeMbIMU U306peTeHUAMMU
1.1 O6wume NonoKeHUsa, NPUMEHUMbIE K KOMNbIOTEPHbIM M306peTeHUAM
EANB He BbiaBieHO He BbiABNEHO He BbiaBNEHO
Poccus Mpasuna PP, nyHKT 50, ab3ay, TpeTnii Mpasuna PP, nyHKT 50 Mpasuna PP, nyHKT 51, ab3ay, BTOpO#

Mo pe3ynbTaTam NPOBEPKU COOTBETCTBUSA 3aABNIEHHOIO U306peTeHns
YC/IOBUAM NaTEHTOCNOCOHHOCTH, NPeayCMOTPEHHbIM NYHKTOM 5 cTaTbn 1350
Koaekca, 3aaBneHHoe M3obpeTeHne NpMU3HAETCA OTHOCALMMCS K 0ObEKTaMm,
He ABAAILWMMCA N300peTEHMAMM, YKa3aHHbIM B NyHKTe 5 cTatbn 1350
Koaekca, Kak TakoBbIM B TOM C/ly4ae, KOraa pofoBOe NOHATHE,
oTparkatoliee HazHauYeHMe n3obpeTeHuns, npuseseHHoe B bopmyne
n3obpeTeHua, AN BCe NPU3HAKKM, KOTOPbIMU 3aABAEHHOE U306peTeHne
OXapaKTepu3oBaHo B dopmMysie M306peTeHNn, ABNAIOTCA NPU3HAKAMM ITUX
06BEKTOB.

Npasuna PP, nyHKT 59, ab3ay, TpeTtnii

Ecnu B pesynbTaTe NPOBEPKMU YCTAHOBNEHO, YTO dopmyna nsobpeteHums He
COAEPKUT COBOKYMHOCTb CYLLECTBEHHbIX MPWU3HAKOB, A0CTAaTOYHYIO ANA
[OCTUNKEHUA TEXHUYECKOTO pe3y/bTaTa (pe3yabTaToB), obecneymMBaemoro
nsobpeTeHMeMm, B TOM YUC/Ie eC/IM BCE NPU3HAKK, KOTOPLIMW 3aABIEHHOE
n3obpeTeHne oxapakTepmnsosaHo B popmyne nsobpeteHus, obecrneunsator
Nnosly4eHne TO/IbKO TaKOro pesyibTaTa, KOTOPbI He ABAAETCA TEXHUYECKUM,
WK YKa3aHHbIM 3aABUTENEM TEXHUYECKUI pe3ybTaT He JOCTUraeTCA
BCNEACTBME OTCYTCTBMA NPUYNHHO- CIEACTBEHHOMN CBA3M MEXAY
Npu3HaKaMu1 3a8BNIEHHOIO M306peTeHNA U YKa3aHHbIM 3aABUTeNEeM
TEXHUYECKUM pe3y/ibTaToOM, MU NPUBELEHHOE B ONUCaHUUN N306peTeHns
060CHOBaHMe JOCTUNKEHUA TEXHUYECKOTO pe3y/bTaTta, obecneunBaemoro
n3obpeteHnem, NPOTUBOPEUUT U3BECTHBIM 3aKOHAM NPUPOAbLI U 3HAHUAM
COBPEMEHHOI HayKM O HUX, 3asB/IeHHOE U306peTeHne NpusHaeTcs

MpoBepKa COOTBETCTBMA 3aABJIEHHOIO
n306peTeHna ycnoBmnam
naTeHToCnocobHOCTH,
npeaycMOTPEHHbIM MYHKTOM 5 CTaTbu
1350 KopgeKca, 3aknto4aeTcs B
YCTQHOBJIEHUN, HE OTHOCUTCA N
3anB/IeHHOE M30bpeTeHune K
06beKTaM, He ABNAIOLLMMCA
N306peTeHnAMM, YKa3aHHbIM B
nyHkTe 5 ctatbmn 1350 Kogekca. Ecam B
pe3ynbTaTe NPOBEPKM COOTBETCTBMUA
3aAB/IEHHOTO M306peTeHUA YCN0BUAM
naTeHTocnocobHoCTH,
npeaycMOTPEHHbIM MYHKTOM 5 CTaTbu
1350 Kogekca, yCTaHOBAEHO, YTO
3aAB/IeHHOE M306peTeHne OTHOCUTCA
K 06beKTam, He ABNAIOLLMMCA
n3obpeTeHNAMM, yKa3aHHbIM B
nyHkTe 5 ctatbmn 1350 Kogekca,
3aABMTE/IIO HanpaBaAeTcA
yBeJoOMJIEHMeE O pe3ysibTaTax
NPOBEPKM NAaTEHTOCNOCOBHOCTH
3aABNIEHHOrO M306peTeHnn ¢

Ecnv poBoabl 3aABUTENA HE USMEHAIOT
BbIBOJ, O HECOOTBETCTBMM 3as1BIEHHOIO
n306peTeHns TpeboBaHUAM,
YCTaHOB/IEHHbIM NYHKTOM 4 cTaTbn 1349
Kogzekca, nam ycnosmsam
NaTeHTOCNOCOBHOCTH, YCTAaHOBAEHHbIM
nyHkTamm 5 1 6 ctatbn1350 Kogekca, no
3aBKe NPUHMMAEeTCa peluieHne ob oTKase
B BblAaye naTeHTa.

MNpasuna PP, nyHKT 59, ab3aubl TpeTnii
yeTBepTbIn

Ecnu B pe3synbTaTe NpoBepKU
YCTaHOB/IEHO, YTO dopMyna nsobpeTteHun
He COLEePYKUT COBOKYMHOCTb
CyLLLeCTBEHHbIX NPU3HAKOB, AOCTAaTOYHYHO
ANA AOCTUXKEHMUSA TEXHUYECKOTO
pesynbTaTa (pesynbraTos),
obecneynsaemoro nsobpereHmem, B Tom
yucne ecnu Bce NPU3HAKKU, KOTOPbIMU
3anAB/IeHHOe n3obpeTteHune
oxapaKTepusoBaHo B dopmyne
n3obpeTteHua, obecneymBatoT nosyvyeHue
TO/IbKO TaKOro pesy/bTaTta, KOTOpbIN He
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HEeCOOTBETCTBYIOLMUM YC/IOBUIO MAaTEHTOCNOCOBHOCTH, NpeayCMOTPEHHOMY
ab3auem nepsbim NyHKTa 1 ctatbm 1350 Kogekca

N3/10’KEHWEM COOTBETCTBYHOLLMX
MOTMBOB, BbIBOZOB U NPeA/IoKeHNEM
npeacTaBUTb B C/ly4ae Hecornacma
[,0BOAbI MO MOTMBaM, YKa3aHHbIM B
YBE4OM/IEHUW, B TEYEHME LIECTU
MeCALLEB CO AHA ero Hanpas/ieHus. B
YBE4OM/IEHMM O pe3ynbTaTax
NPOBEPKM MATEHTOCNOCOBHOCTH
3aAB/IEHHOrO M306peTeHnn 3anaBUTE b
yBEe4OMIAETCA O TOM, YTO
MHPOPMALMOHHBIM NMOUCK B
OTHOLUEHWW 3aABJIEHHOTO
n3obpeTeHna B COOTBETCTBUM C
ab3auem YyeTBepTbIM MYHKTA 2 CTAaTbM
1386 Kogekca npoBoauTbCs He byaerT.
MNpasuna PO, nyHKT 59, ab3ay,
nepsbiit

MpoBepKa cOOTBETCTBUA 3aABJIEHHOTO
n3obpeTeHnA ycaoBuAM
naTeHTocnocobHoCTH,
npeaycMoTpeHHbIM ab3auem nepsbim
nyHkTa 1 ctatbm 1350 Koaekca,
3aK/1I04AETCA B YCTAHOB/IEHUM,
ABNAETCA /N 3aABJIEHHOE
nsobpeTeHne TeEXHUYECKUM
peleHneM, OTHOCALLMMCA K MPOAYKTY
Wan cnocoby, B TOM Ynce K
NPUMeHEeHUIo NPoAyKTa uan cnocoba
no onpeneneHHOMY Ha3zHa4YeHUo, U
OCYLLLECTBNAETCA C yYEeTOM
NonoXeHun nyHkTos 43-50
TpeboBaHUI K OKYMEHTaM 3aABKM.

ABNAETCA TEXHUYECKUM, UIW YKA3aHHbIN
3aABUTENIEM TEXHUYECKUI pe3ybTaT He
[OCTUraeTcs B CNeACTBME OTCYTCTBUA
NPUYMHHO-CNEACTBEHHOM CBA3M MEXAY
NpU3HaKaMu 3aaB/IEHHOIO U306peTeHuUs n
YKa3aHHbIM 3a8BUTENEM TEXHUYECKUM
pe3ynbTaToM, UK NPUBELEHHOE B
onucaHnn nsobpeTeHns obocHoBaHMe
OOCTUMKEHMA TEXHUYECKOrO pe3yibTaTa,
obecneynBaemoro nsobpereHmem,
NPOTMBOPEYNT N3BECTHbIM 3aKOHaM
npUpPoAbl U 3HAHUAM COBPEMEHHOM HAyKK
0 HUX, 3aAB/IEHHOE M306peTeHune
NPW3HaeTCA HECOOTBETCTBYHOLMUM
YCNOBUIO MAaTEHTOCNOCOBHOCTH,
npeaycMoTpeHHoMy ab3alem nepsbim
nyHkTa 1 ctatbm 1350 Kogekca.
3anABuTeNIO B TeYeHUe ABYyX pabounx aHewn
C AaTbl OKOHYaHUA NPOBEPKMU
COOTBETCTBUA 3as1BIEHHOIO n3obpeTeHua
YC/IOBUAAIM MNATEHTOCNOCOHHOCTH,
npeaycMoTpeHHbIM ab3auem nepebiM
nyHkTa 1 ctatbm 1350 Kogekca,
HanpaBAsfeTcs yBeAOM/EHME O
pe3y/abTaTax NpoBepKU
NaTeHTOCNOCOBHOCTM 3aABAEHHOTO
M306pETEHNSA C U3/IOKEHMEM
COOTBETCTBYIOLLMX MOTUBOB, BbIBOAOB U
npeanoKeHnem npeacTaBuTb B Caydae
Hecorsnacua 40BoAbl MO MOTMBaM,
yKa3aHHbIM B YBELOM/IEHWUN, B TEYEHME
LEeCTU MeCALEB CO AHA HANPaBAeHUs
YKa3aHHOro yBeJoMIEeHMA.

AsepbaiigkaH

Mpasuna AsepbaiigkaHa
15.2. Npu npoBepKe COOTBETCTBUS N306PETEHMA YCIOBUAM
naTeHToCnocobHOCTM onpeaenaeTcs, UCKAOYEH NN 3aABAEHHbIN 0ObEKT 13

Mpasuna AsepbaiigkaHa
15.2. MNpu npoBepKe cOOTBETCTBUA
n306peTeHnA yCA0BUAM

He BbiABNEHO
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NaTeHTHOWM OXPaHbl, @ TaK¥Ke OTHOCUTCA /N OH K 06beKTaM, He ABAAOLLMMCA
06beKTaMM NaTeHTHbIX NPaB.

15.3. MNpoBepKa NpoBOAMTCA C y4eTOM BAunKaiLero aHaaora, BbIABJEHHOro
3asasuTenem. Ecnum Bce npM3Haku, OTAnYaloLwme 3aaBeHHOEe TeEXHUYeCcKoe
peleHne oT 6anKailuero aHanora, XxapakTepHbl A8 PeLeHunit, He
ABNAIOLLMXCA U306pETEeHNAMM B COOTBETCTBMM C HACTbiO 8 cTaTbu 7 3aKOHa,
TO 3aAB/JIEHHOE TEXHUYECKOE peLleHne He OTHOCUTCA K u3obpeteHnam . B
CAy4anx, Korga 3Tv NPU3Hakn HEBO3MOXHO OHO3HAYHO OTHECTU K
XapaKTePHbIM /1A YKa3aHHbIX PeLueHnid, cnegyeT YYnUTbIBaTb XapaKTep
3a4a4M, Ha peLleHne KOTOPOW HaMpaB/ieHbl 3TN OT/IMYUTENbHbIE MPU3HAKMY,
M XapaKTep pe3yibTaTa, Ha AOCTUXEHME KOTOPOro OHW BAUAIOT.

15.4. Ecnv Hapagy € NPU3HaKamu, XapaKTePHbIMU ANA pelleHuni, KoTopble
He ABNAIOTCA M30O6pEeTeHNAMMU, OTINYUTENIbHBIE OT MPOTOTMUMA NPU3HAKM
cofiep>aT OAUH UM HECKOJIbKO NPU3HAKOB, XapaKTePHbIX N B COBOKYMHOCTH
C Npu3HaKaMu, COBNaAaoLLMMKU C NPOTOTUMOM, BbipakaloLwmx n3obpeTeHue
KaK TEXHWYeCKoe peLueHne, B 3TOM Cayyae cymTaeTcs, 4To popmyna
n3obpeTeHuns, NpeanoXKeHHanA 3aABUTENEM, COAEPKUT N30bpeTeHue, B
OTHOLLEHWUW KOTOPOTO A0/MKHA BbITb NPOBeAeHa OLeHKa COOTBETCTBUA ero
YC/IOBUAM NATEHTOCNOCOBHOCTM, YCTAHOBAEHHbIM YacTamuK 1 u 2 ctaTbun 7
3aKoHa.

naTeHTocnocobHOCTM onpeaensercs,
WCK/IIOYEH NN 3aABNEHHbIN OOBEKT M3
MaTeHTHOM OXpaHbl, @ TaKXKe
OTHOCWTCA NN OH K 06beKTam, He
ABNAOWMMCA 06bEKTAMMN NATEHTHBIX
npas.

15.3. MNpoBepKa NpoBOAUTCA C Yy4ETOM
6vKaliwero aHanora, BbIABAEHHOIO
3aasuTenem. Ecnum Bce npmsHakuy,
oT/IMYatoLLMne 3aABAEHHOe
TeXHUYEeCcKoe pelleHne oT
62vrKaliwero aHanora, XxapakTepHol
ONA pelweHnin, He ABNAIOLLMXCA
n3obpeTeHUAMM B COOTBETCTBUM C
yacTbto 8 cTaTbk 7 3aKOHa TO
33AB/IEHHOE TEXHUYECKOE pelleHmne
He OTHoCKTCA K n30bpeTeHnam. B
CNyYanx, Koraa 3T NpU3HaKu
HEeBO3MOHO OAHO3HAYHO OTHECTMU K
XapaKTePHbIM 1A YKa3aHHbIX
pelleHuii, cneayeT y4nTbiBaTb
XapaKTep 3afiayun, Ha pelleHne
KOTOPOW Hanpas/eHbl 3TH
OT/IMYUTENIbHbIE NPU3HAKK, U
XapaKTep pe3y/ibTaTa, Ha AOCTUXKEHUe
KOTOPOrO OHW BAMAIOT.

15.4. Ecnn HapAgdy € Npu3Hakamm,
XapaKTePHbIMU ONA PeLleHUr,
KOTOpblE HE ABAAOTCA
n3obpeTeHNAMU, OTANYUTENbHBIE OT
NpPoTOTMMNA NPU3HAKMK COAEPKAT OAMUH
WIN HECKONbKO NPU3HAKOB,
XapaKTepHbIX 1 B COBOKYMHOCTU C
NPU3HaKamu, CoOBNagaoWwmmm c
NPOTOTMMOM, BblpaKatoLwmnx
nsobpeTeHne Kak TexHUYecKoe
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pelweHne, B 3TOM Cy4yae CYMTaeTCs,
yto popmyna nsobpeteHus,
npeasioXKeHHas 3aaBUTESEM,
conepKnUT nsobpeTeHune, B
OTHOWEHNN KOTOPOro A0/1XKHa bbITb
npoBeAeHa OLLeHKA COOTBETCTBMSA ero
YC/IOBUAM MAaTEHTOCNOCOOHOCTH,
YCTaHOBJ/IEHHbIM YacTammM 1 1 2 cTaTbn
7 3aKoHa.

ApmeHua Mopaaok ApmeHun Mopaaok ApmeHun He BbiABNAEHO

MNpepBaputenbHas aKcnepTUsa MNpepBaputenbHasn aKkcnepTUsa

551. MNpu npoBepKe NaTeHTOCNOCOOHOCTUN NpegMmeTa M306peTeHUs 551. MNpwu nposepke

YCTaHaBAMBAETCA, OTHOCUTCA 1N ABHO 06bEKT(06bEKTLI) M306peTeHusn, B naTeHTOoCnocobHOCTM NpegmeTa

OTHOLUEHWUWN KOTOPOTO MCMPALIMBAETCA NAaTEHT HA M306peTeHne n3obpeTeHnn ycTaHaB/IMBaETCH,

(KpaTKOCPOYHbIN NAaTeHT), K 06bEKTaM, YKa3aHHbIM B YacTu 1 ctatbmn 13 OTHOCUTCA /11 ABHO NpeameT

3aK0Ha, He OXpaHsAeMbIM B KauecTBe U306peTeHnit, 1Mbo K nsobpeteHnam, (npeameTbl) UsobpeTeHun, B

yKa3aHHbIM B YacTu 3 cTaTbk 13 3aKoHa, He NogaeKallMm NPaBoOBOI OXpaHe, | OTHOLEHUU KOTOPOro NUCMpaLlMBaeTca

M60 K M306peTeHnsM, yKasaHHbIM B YacTh 4 ctaTbm 13 3aKoHa, KOTOpble He | MATeHT Ha u3obpeTteHue

CYMTAOTCA MATEHTOCNOCOOHbIMU M306PETEHNAMM MO 3aKOHY. (KpaTKOCPOUHbII NaTeHT), K

552. NonoxeHna yactn 1 ctatbm 13 3aKOHa UCKAOYAIOT NPABOBYIO OXPaHy 06beKTaM, yKa3aHHbIM B YacT 1 cTatbum

YKa3aHHbIX 06 bEKTOB B 4acTK, B KOTOPOW 3aABKa OTHOCUTCS K YKa3aHHOMY 13. 3aKOHa, He OXpaHAEeMbIM B

06DBEKTY KaK TaKoBOMY. KayecTBe M30bpeteHuni, 1nbo K
n306peTeHnAM, YKasaHHbIM B YacTu 3
ctatbn 13 3aKOHa, He noasiexKalwmm
npaBoBoOIt oxpaHe, MMbo K
n306peTeHnaAM, yKa3aHHbIM B YacTu 4
cTaTbu 13 3aKOHa, KoTopble He
CYMTALOTCA MATEHTOCNOCOOHbIMM
N306peTEHMUAMM MO 3aKOHY.

benapycb MonoxxeHue benapycu NonoxxkeHune benapycu He BbiABAEHO

MNpeaBapuTenbHan sKcnepTusa

286. MNpu NnpoBepKe 0xpaHOCNOCOBHOCTM 06bEKTOB YCTaHAaBANBAETCA, HE
OTHOCMUTCA NN 3aABNEHHOE pelleHne o4eBUAHbIM 06pa3om K 06beKTam,
KOTOpbI€ HEe CYMTAOTCA M30OPETEHUSAMM ... B COOTBETCTBMM C MYHKTAMMU 2 U
...CTaTbM 2 3aKOHa.

MaTteHTHasa skcnepTU3a

MpeaBapuTenbHan akcnepTUsa
286. MNpwn nposepkKe
0XPaHOCNOCOBHOCTM 06BEKTOB
YyCTaHaBAMBAETCA, HE OTHOCUTCA N
3aAB/IEHHOE PeLIeHNEe OYEBUAHbBIM
06pa3om K 06beKTam, KoTopble He
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410. 3aAB/IeHHOE peLLeHNEe He NPU3HAETCA OTHOCALLMMCSA K U30OpeTeHUAM,
€C/IM OHO NPUHAANENKUT K 06bEKTaM, NePEUNCIEHHBIM B MYHKTE 2 CTaTbU 2
3aKOHa Y UMELLIMUM HETEXHUYECKUI XapaKTep.

411. lNMpoBepKa TEXHWYECKOro XapaKTepa 3aAB/IEHHOIO peLleHnsa
OCYLLLECTB/IAETCSA B LENIAX €10 OTHECEHMUA K M306pETEHUAM.

412. TeXHUYECKUI XapaKTep 3aAB/IEHHOrO peLleHns NoATBEPKAAETCA
HaAnyYMem TEXHMYECKOro pe3yibTaTa, Moay4aemoro npu ocyLwecTs/eHnmn
WAV UCNONb30BaHMM U306peTeHuA. Hannume TeXHMYECKOro XapakTepa
pesynbTaTa, N0Ny4aemoro npu ocyLecTBAeHUN AN CNOb30BaHUN
n306peTeHns, ycTaHaBNMBAETCA B COOTBETCTBMM C NYHKTamn90-93
HacToAawero MNMonoxxeHuA.

cyMTatoTCA U30OpPETEHUAMM ... B
COOTBETCTBUU C NYHKTaMMU 2 U ...
CTaTbu 2 3aKOHa.

MaTeHTHaA aKcnepTU3a

409. MNpoBepKa COOTBETCTBMA
YC/IOBUAAM MAaTEHTOCNOCOOHOCTH
3aAB/IEHHOTO PEeLIeHNA HAYMHAeTcA €
YCTAQHOB/IEHUA TOFO, MOXKET N eMy
6bITb NpeAoCcTaBNeHA NAaTEHTHanN
OoXpaHa KaK M306peTeHuio B cyyae,
ecau nocneayowas nposepka
NMOKaXeT ero COOTBETCTBUE YC/I0BUAM
NPOMbILLNEHHON MPUMEHNUMOCTH,
HOBM3HbI M M306PETATENBCKOTO
YPOBHS, TO €CTb C YCTAaHOBAEHUA
NPUHLUNUANBHON
naTeHTOCNoCcobHOCTU 3aABNIEHHOTO
pelweHus.

KasaxcraH

Mpasuna KasaxcraHa, NyHKT 78, ab63ay, nATbli

3aABneHHOE NpeasioKeHne NPU3HAETCA OTHOCALLMMCA K 06 beKTaMm, He
npu“3HaBaembIM B KayecTBe N306peTeHnA B COOTBETCTBMM C NMyHKTamMu 3 u 3-
1 cTaTbu 6 3aKOHa, NpU copepaHum B popmyne n3obpeTeHmns TONbKO
MaTeMaTUYECKOro MeToAa, MPorpaMmmbl A5 3N1EKTPOHHOW BbIMMCIUTENBHON
MaLUUHbI UKW UCNONb3YEMbIV B HEW anropuTma.

3KcnepTusa no cywecrey Npasuna
KasaxcraHa, nyHKT 78

MpoBepKka naTeHTOCNOCO6HOCTH
33AB/IEHHOTO B Ka4yecTee
n306peTeHna peleHns BKAKYAET;
yCTaHOB/IEHWE COOTBETCTBUA
33A1B/IEHHOIO NPEeaJIOXKEHUA K YUCNY
peleHnin, He NPU3HaBaeMbIX B
KayecTBe M306peTeHUs cornacHo
nyHKTam 3 1 3-1 ctatbu 6 3aKoHa;
Mpwn oTHECEHMM 3aABNEHHOTO
npeanoXKeHUA K 06bekTam, He
NpU3HaBaeMbIM B KauecTse
nsobpeTteHunn, 3aABUTENIO
HanpaBAAeTCA 3aNpocC C U3NOKEHUEM
COOTBETCTBYIOLMX AOBOAOB.

He BbiABNEHO
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KbliprbisctaH

Mpasuna KbiproidctaHa, NyHKT 18.5, ab63ay BTOpoOit

3anaBneHHOE NpeasioKeHMe He NPU3HAeTcA 3obpeTeHnem B cyvae, ecim
OHO B L,e/IOM, B TOM BMAE, KaK OXapaKkTepusosaHo B dopmyne, nognagaet
nog, nepeyeHb NPeasoxKeHn, NpuBeeHHbIX B MyHKTe 3.2 HACTOALLMX
Mpasun.

Mpasuna Kbiprbi3cTaHa, NyHKT 3.2

He npu3HatoTca nsobpeteHnamm:

- OTKPbITUSA;

- Hay4YHble TeOpUM U MaTeMaTUYECKME MEeTOAbI;

- MeTo/bl OPraHn3aLMn 1 ynpasaeHna X03ANCTBOM;

- yCNoBHble 0603HaYeHMA, pacnucaHua, NpaBuna;

- MPaBWA U METOAbI BbINOJIHEHWUA YMCTBEHHbIX ONepauuii, NpoBeaeHUs Urp;
- aITOPUTMbI U MPOrPaMMbl 414 BbIYUCAUTENbHbBIX MALLMH KaK TaKOBbIE;

- peleHuns, 3aKodatoWwmeca To/IbKO B NPeAocTaBAeHUn MHGopmauuu,

- MPOEKTbI N CXeMbl MNJIAHUPOBKU COOPYKEHWUM, 34aHUIA, TEPPUTOPUNA;

- peleHunsa, KacaroLmeca Anllb BHELHEro BUAa U3aenni, HanpasieHHble Ha
YA0BNETBOPEHMNE 3CTETUYECKMX NOTPebHOCTeN;

- TONOJIOTUWN UHTErpPaabHbIX MUKPOCXEM;

- coOpTa pacTeHUt U MOPOAbI *KUBOTHbIX;

- peleHuns, NpoTMBopeYaLLme obLLEeCTBEHHbIM MHTEPECAM, MPUHLMNAM
rYMaHHOCTM M MOpPanun, HaHocAWMe yliepb oKpyxKatoLLen cpeae.

Mpasuna KbiprbizctaHa, nyHKT 18.5.
Ecnn B pesynbTate DopmasibHOM
3KCMepTM3bl 3aABKU YCTAHOBJ/IEHO, YTO
OHa NoJaHa Ha NpeanoXKeHue,
KOTOPOE He OTHOCUTCS K 0OBbEKTaM,
OXpPaHAEMbIM B KayecTse
n3obpeTteHnn, 3aABUTENIO
HanpasnseTca peweHue 06 oTKase B
Bblgaye naTeHTa. 3aaB/ieHHoe
npeasioXKeHue He Npu3HaeTca
nsobpeteHMem B Cayyae, ec/iv OHO B
LesioM, B TOM BUAE, KaK
oXxapaKTepu3oBaHo B dopmyne,
noanazaet noja nepevyeHb
npeanoXKeHn, NpuBeeHHbIX B
nyHKTe 3.2 HacToAwmx Mpasun. Ecam
n30bpeTeHne 0XapaKTepM30BaHO B
MHOro3BeHHOW Gopmye, sKcnepTUsa
NPOBOAMTCA B OTHOLUEHUUN KaXKA0ro
nyHKTa popmysbl. B cryyae, Korga
nsobpeTeHne, OXapakTepnusoBaHHOE B
KaKom-nnbo nyHkTe Gopmybl,
nognajaet nog, ykasaHHbln
nepeyeHb, 3aABUTE/II0 HanpaBaAeTCcA
yBEAOMJIEHME C U3/I0KEHMEM
[,0BOOB, KOTOPble MOTYT MOCAYXUTb
OCHOBaHMEM A/1A 0TKa3a B Bblgauye
naTeHTa, CO CCbIJIKAMM Ha
COOTBETCTBYIOLLME NCTOYHUKN
nHdopMaLMK, eCNU OHU
HeobxoAuMbI, N NpeanoKeHnem
ONpOBEPrHyTb NPUBEAEHHbIE AOBOAbI
u noaTBepAUTb Gopmyny
n306peTeHnA AN USMEHUTD €e,
CKOPPEKTUPOBAB W/ U3bAB U3 Hee
COOTBETCTBYHOLLMI NYHKT. Ecan

He BbiABNEHO
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3anBUTE/Ib B OTBETE Ha 3aNpoc He
OMpoBepr A0BOAbI 9KCNEPTU3bI U HE
nsmeHun Gopmyny n3obpeTeHus,
npuvHMMmaeTca peweHue 06 oTkase B
BblAa4ye NaTeHTa.

8 TaaXXUKuUCTaH He BbiABNEHO He BbiABNEHO He BbiABNEHO
9 TypKmeHUCTaH He BbiABNEHO He BbiABNEHO He BbiABNEHO
10 Kutai PykoBopgctBo Kutas, Yactb Il, FnaBa 1, Pasgen 2. O6beKTbl, He PykoBoacteo Kutas, Yacro I, FnaBsa He BbiABNEHO

coorBeTcTBytowme Cratbe 2.2

PeweHune, KoTopoe He UCNONb3YyeT TEXHUYECKME CpeacTBa ANA peLlleHuA
TEXHMYECKoW Npobiembl U, TaKUM 06pa3om, He AOCTUrAET Kakoro-ambo
TEXHWYECKOro pesysibTaTta B COOTBETCTBUM C 3aKOHaMM NPUpPOabl, He
ABNAETCA NpeaMeTOM, KaK OH onpeaeneH B CtaTbe 2.2.

3anax, cMrHan, TakoM Kak 3BYK, CBET, 3/IEKTPUYECTBO, MArHETU3M, BOJIHA UK
SHeprua, He ABAITCA NPegMEeTOM, KaK 3To npeaycmoTpeHo B Ctatbe 2.2.
OpHaAKo 33aABKM, B KOTOPbIX NPUPOAA 3TOro 06beKTa UCNob3yeTca ANA
peLeHnn TexHMYecKkon Npobnembl, He MOTYT BbITb UCKAOUYEHbI U3
pPacCMOTPEHMA, KaK YKa3aHO BblILLe.

PykoBopacTteo Kutas, Yactb Il, Tnhasa 1, Pasaen 4.2 NMpasuna n metoAabl
MHTEeNIeKTyaNIbHOW AeATeNIbHOCTU

«MHTenneKkTyanbHaa AeATENbHOCTb» OTHOCUMTCA K MbIC/IUTE/IbHBIM
npoueccam yesnoseka. OHM 6epyT HaYano B YE/IOBEYECKOM MbILLUNEHUN U
Npoun3BoAAT abCTPaKTHbIE pe3yabTaTbl NOCPEACTBOM YMO3aK/OYEHUN,
aHanu3a u CyKAeHUM UnuM, NoCpeaCcTBOM Ye/N0BEYECKOTO MbIC/IUTENBHOTO
OBUXKEHUA, NPOU3BOAAT pe3ynbTaTbl, KOCBEHHO BO34,ENCTBYA Ha Npupoay.
MpaBuna n metToabl YMCTBEHHOWN AEATENbHOCTM 3TO NPaBWUIa U METOAbI,
YNPaBAfAoLWME MbILNEHNEM, BbIPAXKEHNEM, CYXKAEHUEM H 3aNOMUHAHNEM
ntogen. NMocKoNbKY OHM He UCMONb3YHT TEXHUYECKUE CPEACTBA U He
NPUMEHAOT 3aKOHbI NPUPOAbI, HE PELLAT HUKAKUX TEXHUYECKUX Npobaem u
He NPOU3BOAAT HUKAKOIO TEXHUYECKOTo 3bdeKTa, OHU He ABNAIOTCA
TEXHUYECKUMU pelueHnAmU. NpaBuna u meToabl yMCTBEHHOM AEATENbHOCTU
He TO/IbKO He cooTBeTCTBYHOT CTaTbe 2.2, HO M NOANALAKOT NOA,
obcToATeNbCTBa, NpeaycMmoTpeHHble Ctatbel 25.1(2).CnegoBaTensHo,
npaBuaa u MeTOAbl, UHCTPYKTUPYIOLLME NtOAEN O TOM, KaK BbINONHATL
TAKoro pofa AeAaTeIbHOCTb, He MOTYT 6bITb 3aLWMLLEHbI NAaTEHTHBIMU
npasamu.

9, Paspen 6.1.2 dkcneptmsa B
cootseTcTBMM co CTaTtbeit 2(2)
MaTeHTHOro 3aKoHa. Ecamn
3anB/IEHHbIE NYHKTbI dopMybl B
Lenom He noanagatoT nog,
WCK/IlOYEeHME M3 NaTeHTOCNoCcobHOCTH
B cOOTBeTCTBUM co CTaTbei 25(1)(ii)
MaTeHTHOro 3akoHa, Heob6xoaAnMMO
NPOBECTU IKCNEPTU3Y Ha NnpegmeT
TOro, ABNAOTCA /I OHN TEXHUYECKMMMU
peweHuamn no cmbicay Ctatbu 2(2)
MaTeHTHOro 3aKoHa.
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Mpu onpeneneHnn Toro, ABAAETCA /1N 3aABEHHbIA OO6BEKT B NaTEHTHOM
3asBKe, BKAIOYAlOLLEN NpaBuaa U METOAbl YMCTBEHHOW AeATENbHOCTH,
NaTeHTOCNOCOOHbIM 0O BEKTOM, AONKHBI COBAOAATLCA CAeaytoLmne
NPUHLMMNbI.

(1) Ecnm 3asBKa KacaeTca TO/IbKO NpaBua U cnocob0oB YMCTBEHHOM
0eATeNbHOCTM, NaTEHTHOE NPaBO Ha Hee He NpeaoCTaBaseTcs.

Ecnv nyHKT dopmyibl M306peTEHNS, KPOME HAMMEHOBAHWA NPeaMETa, BO
BCEM COAEPKAHUM onpeaenseTcsa npasmuaamm n cnocobamm MbiCIUTEIbHON
OeATeNbHOCTH, TO NO CYLLEeCTBY KacaeTca TO/IbKO NpaBuA U cnocobos
MbIC/IUTENBHON AEATENbHOCTU, U EMY TaK¥Ke He MOXKET ObITb NPeAO0CTaBAEHO
naTeHTHOE MpaBo.

B KauecTBe NPUMEPOB MOXKHO NPUBECTU Cedytouine:

MEeTO/bl 3KCNEePTU3bl NATEHTHbIX 3aABOK;

MeToAbl U CUCTEMbI YIPABAEHUS OPraHU3aLMeid, MPON3BOACTBOM,
KOMMepPYECKOW AeATe/IbHOCTbI0 AN SKOHOMWKOW U T.4,.;

npasuaa AOPOXKHOIO ABUKEHWUA, PACNNUCAHWNA, MPABWUIA COPEBHOBAHNN;
MeToAbl AeAyKLMW, YMO3aKNIOUEHU AN onepaumii;

npasBuna KnaccubuKaumm KHUT, MeToabl pesakTMpoBaHUA CoBapsa, MeToabl
novcka MHbopmaLmm, MeToabl KnaccuduKaLmm NaTeHTos.;

npasuaa u MeToAbl peAakTUPOBaHUA KaneHaapsa; UHCTPYKLUK No
3KCMAyaTauuu NprbopoB UM annapaTos; MPAaMMATHKA Pas/IUYHbIX A3bIKOB,
npasuaa KOANPOBAHUA KUTAWNCKUX MePOTrINGOB; KOMMNbIOTEPHbIE A3bIKK,
npasuna BblYUCNEHUN;

KpaTKne apudmeTmyeckmne npmemMbl U COOTBETCTBYHIOLLME KpaTKme GOopMyibl;
MaTeMaTUYeCcKne TeEOPUMU U MeToAbl Npeobpa3oBaHnA; meToapl
NCUXONOFMYECKOro TECTUPOBAHMUS;

MeTobl 06y4yeHUs, YTEHUA NeKUNA, TPEHUPOBKN, A PECCUPOBKM 3BEPEN;
npasuaa u MeToAbl Pa3NNYHbIX UTP U pPa3BieYeHuU;

MEeTO/bl CTAaTUCTUKM, BYXranTepcKoro yyeTta uam c4eToBOACTBA;
MY3blKaNbHble KHWUMM, KyJIMHAPHbIE PeLLenTbl Uan Nocobursa No WwaxmaTam;
MeToApbl noaaepKaHua pusmnyeckoi Gopmbl;

MeTobl ANArHOCTUKM 3a601eBaHNI U MeToAbl Nepenncy HaceneHus;
MeToAbl NpeacTaBAeHNA MHOOPMALLMN; U KOMNBIOTEPHbIE NPOrPaMMBbl KaK
TaKoBble.

(2) 3a ncknoueHnem ciyyaes, ONUCaHHbIX Bbile B NyHKTe (1), ecan popmyna
BO BCEM CBOEM COAEPHKAHWUW COAEPKMUT HE TONIbKO NPU3HAKKW NpaBuaa Uan
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MeToAa MHTENNEKTYaIbHOM AeATENIbHOCTU, HO U TEXHUYECKUE NPU3HAKK, TO
dopmyna, paccmaTpmMBaemas B LLeJIOM, He ABAAETCA NPAaBUAOM, UN
MEeTOA0M YMCTBEHHOW AEATENbHOCTU, N HE UCK/KOYAeTcA U3
nateHTocnocobHocT B cooTBeTcTBMM co CTaTbelt 25.

[Mpumep]

dopmynbl nsobpeTeHUin, BKAtOYatOLWMe BU3HEC-MOAENM, KOTOPbIE COAEpPKaT
KaK 3/1IeMeHTbl NPaBuUa U METOA0B BeAEeHUA BM3HEeCa, TaK U TEXHUYECKME
NPW3HaKK, He A0JIKHbI UCK/IOYATLCS U3 NAaTEHTOCNOCOHHOCTU B
cooTBeTcTBUM cO CTaTben 25 MNaTeHTHOro 3aKoHa.

11

Kopes

PykosopacTteo Kopeu, Yacrb lll, FnaBsa |, Pasaen 4

4. N306peTeHunn, yCTaHOB/IEHHbIE 3aKOHOM

B cooTBeTCcTBMM C NognyHKTOM (1) cTaTby 2 MaTeHTHOro 3aKoHa
«M306peTeHne 03Ha4YaeT BbICOKOPA3BUTOE CO3A4aHNE TEXHUYECKOM UAEN C
MCMNO/Ib30BaHWEM 3aKOHOB NPUPOAbI», U306peTeHne A0MKHO
YO0BNETBOPATb COOTBETCTBYIOLLMM MNOJIOKEHUAM, YTOBbI NOAaHHAA 3as8BKa
Ha NaTeHT AaBa/ia NPaBo HA NOAyYeHMe NaTeHTa B COOTBETCTBUN C
MaTeHTHbIM 3aKOHOM.

OpHaAKo «BbICOKOPA3BUTOE TBOPEHMEN ABNSETCA OTHOCUTE/IbHBIM MOHATUEM
ON1A pa3rpaHMYeHns «NoaesHoW MHHOBaLMMN» B COOTBETCTBUM C 3aKOHOM O
Nosie3HbIX MOAENAX OT KM306peTeHns» B COOTBETCTBMM C [TaTeHTHbIM
3aKOHOM, M Ha NPaKTUKe «BbICOKOPA3BMUTOE TBOPEHME» HEe A0KHO
YUUTbIBATbCA NPU onpeaesieHMn CoOoTBETCTBMA TpeboBaHMIO U306peTeHus,
YCTAaHOB/IEHHOIO 3aKOHOM.

4.1 CnncoK M306peTeHnit, He NpeayCMOTPEHHbIX 3aKOHOM

PeweHune o ToM, NoAnaaaeT v nsobpeteHme nog AencTemne nyHKTa (1)
cTaTbM 29 MaTEHTHOro 3aKOHa, NPUHATb HEMPOCTO, U B HACTOALLEM
PykoBoAcTBe NPMBOAATCA NPUMEPDLI TUMOB N306peTeHUI, He
npeaycMOTPEHHbIX 3aKOHOM, YTOObI MOMOYb ONPEAENUTb, ABASETCA N
n3obpeTeHne NaTeHTOCNOCO6HbIM.

4.1.1 3aKOHbI NpUPOAbI KaK TAaKOBblE

N306peTeHne onpeaenaeTca Kak BbICOKOPa3BUTOE co34aHue TeXHUUYECKOoN
MAEeun C UCNOob30BaHNEM 3aKOHOB NpMpoabl. Takum 06pa3om, 3aKOHbI
npupoAbl, TaKMe KaK BTOPOI 3aKOH TePMOANHAMUKN UM 3aKOH COXPaHeHUs
3Heprum, He cYNTaTCA 0PMLMANbHBIM U306PETEHNEM.

4.1.2 TIpocTble OTKPbLITUA, @ HE TBOPEHUA

He BbiABNEHO

PykoBopcTtso Kopeu, Yacrb lil,

Tnasal, Pasgen 4.2

4.2 YsegomneHne 06 ocCHoBaHUAX g8
OTKa3sa B C/y4yae NpPUHLUNUANBHO
HenaTeHToCNnocobHOro n3obperTeHunn
Ecnu 3aaBKa OTHOCMTCA K NPUHLMNNANBHO
HenaTeHToCNocobHOMy M306peTeHuto,
TAKOMY KaK 3aKOH NpupoAbl, OTKpbITUE,
06BbEeKTbI, MPOTUBOPEYALLME 3aKOHY
npupoabl, 06BEKTbI, HE UCMO/Ib3YoLLME
3aKOH Npupoabl, MPOCTOe NpeacTaBaeHne
MHbOpPMaLMK, SCTETUYECKME TBOPEHUA
WAV HeMnonHoe n3obpeTeHne, OCHOBaHWe
ONA OTKNOHEHWUA YKa3blBaeTCA C
yKa3aHWem Toro, 4To n3obpeTteHune He
CBA3aHO C «M300pEeTEHNAMU, UMEIOLLLUMU
NPOMbILLNEHHYIO MPUMEHUMOCTb», CO
CCbIZIKOWM Ha OCHOBHOI ab3al, YacTu (1)
cTatbu 29.
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MpocToe OTKPbITUE HE CYMTAETCSA TBOPEHUEM, MOTOMY YTO OTKPbITUE
0O3HayaeT 0bHapyKeHNe 3aKOHOB, KOTOPbIE YKe CYLLeCTBOBaW B Npupoae
paHee. OgHo 13 TpeboBaHUI K CTaTyTHOMY M3obpeTeHnto — BbITb
TBOpPEHMEM, U, TaKUM 06pa3oMm, NPOCTble OTKPLITUA, TaKME KaK OTKPbITHE
NPUPOLHbIX 06BEKTOB, TaKUX KaK pyAa UK NPUPOLHbIe ABNEHUSA, HE
CYMTAIOTCA CTAaTyTHbIM U306peTeHmeM.

OAHaKo, ec/u BeLy B NPUPOAE, a HE NPOCTO OTKPbITUSA, UCKYCCTBEHHO
M30/IMPOBAHbI OT UX OKPYXKEHUA, METOAbI, BblAENEHHbIE XMMUYECKMNE
BELLECTBA MM MUKPOOPTraHM3Mbl CHMTAIOTCA YCTAHOBEHHBIM 3aKOHOM
nsobpeTteHnem.

MN306peTeHne B 061aCTU UCNONb30BaHUSA, KOTOPOE 3aABAAET O HOBOM
MCMNONb30BaHMM U3BECTHOTO MaTepuasaa B COOTBETCTBMM C €ro
HEOTbeM/IEMbIM, HO BHOBb O6HapYKEHHbIM CBOMCTBOM, AO/IKHO
paccmaTpurBaTbCA OTAE/NbHO OT «MPOCTOr0 OTKPbITUA HEM3BECTHOrO CBOICTBA
M3BECTHOro maTepunana» B 3aKoHe 0 naTeHTax. To ecTb, XOTA TO/IbKO HOBOE
MCMONb30BaHME U3BECTHOrO MaTePMana ABAAETCA HE3AKOHHbIM, eC/i HOBOE
MCMONb30BaHME TECHO CBA3AHO C HEOYEBUAHOMN N306peTaTeIbCKOM
AEeATeNbHOCTbIO C BHOBb 06HapPY»KeHHbIM CBOMCTBOM, UCNO/b30BaHME
n3o0bpeTeHna MoKeT BbITb NAaTEHTOCNOCOHHbIM.

4.13 N306peTeHuns, KOTopble MPOTUBOPEYAT 3aKOHAM NPUPOAbI
MN306peTeHuns, NpoTUBOpeYaLLme 3aKoHaM Npupoabl (Hanpumep, BeUYHbIN
ABUraTenb), He CYUTAIOTCS 3aKOHHBIMU M306PETEHNAMMK, MOTOMY YTO
n3obpeTeHne AOMKHO MCNONb30BATb 3aKOH Npupoabl. Ecaun Bonpoc,
HeobXxoauMbIN ANA onpeaeneHns 3aaBNeHHOro U306peTeH s, BKAOYaeT
KaKune-nnmbo cpeacTsa, NPOTMBOpPEUaLLME 3aKOHY NPUPOAbI, 3aABAEHHOe
nsobpeTeHne He cuMTaeTca M3obpeTeHnem, yCTaHOBIEHHbIM 3aKOHOM
(cooTBeTcTBYIOLLEE pElleHME cyaa: peweHne BepxoBHoro cyaa 1998.9.4 98
Hu 74 npwurosop).

4.1.4 N306peTeHus, B KOTOPbIX HE UCMOJIb3YHOTCA 3aKOHbI NPUPOAbI

Ecnv B 3aABNEHHOM M306pETEHUMN UCNONL3YIOTCA Kakne-Anbo 3aKOoHbI,
OT/IMYHbIE OT 3aKOHOB NPUPOAbI (HanpMMep, SIKOHOMUYECKME 3aKOHbI,
MaTemMaTUYeCcKne MeToapl, IOTUKA, KapTorpadumsa 1 T.4.), NPON3BO/IbHbIE
yCTpolicTBa(Hanpumep, NpPaBmaa UrPbl Kak TAaKOBbIE) UM YMCTBEHHAsA
AeATenbHoCTb (Hanpumep, cnocob BeaeHMA bU3Heca Kak TakoBol, obyueHne
HaBblKaM KaK TaKOBbIM, CXxema $UHAHCOBOTO CTPAXOBaHMA Kak TakoBas,
Ha/I0roBbI KOAEKC KaK TaKOBOW U T.4.), 3anAB/IeHHOE M30b6peTeHne He
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CYMTAETCA YCTAHOBNEHHbBIM 3aKOHOM.

Ecnu 3asBneHHOe M306peTeHNe He CBA3AHO C IOMMKOM, MaTeMaTUYECKUM
NPUHLMMNOM KaK TaKOBbIM UM METOA0M, HEMOCPEACTBEHHO UCNO/b3YHOLLUM
MX, HO BK/IIOYAET TEXHUYECKME YCTPOICTBA UM METOL KOTOPbIM AaeT
NoNe3HbIN, KOHKPETHbLIW M OLLYTUMBbIM Pe3yNbTaT NyTeM YBEANYEHMA UIU
KOHTPO/IA NPOM3BOAUTENIbHOCTU ONpPEeAENEHHbIX TEXHUYECKUX CPEACTB C
AaHHbIMU, €C/IM TEXHUYECKME YCTPOMCTBA AN TEXHUYECKUE NPUEMDbI
CYMTAOTCA YHMUBEPCAIbHBIMWU, NOBTOPAOLLMMUCA U 0O BEKTUBHBIMU, OHU
CYMTAIOTCA CTATYTHbIM U306pETEHMEM, NCNO/B3YIOWUM TEXHUYECKYIO UAELD,
MCMONb3YIOLLYHO 3aKOH NpUpoabl.

KaK yKa3aHO BblILLE, XapaKTEPUCTUKMN TEXHOIOTUM AOJIKHbI Y4UTbIBATLCA B
L,eNoM MNpu OLEHKe TOro, UCMOJ/Ib3YET /N 3aABEeHHOE N306peTeHme 3aKoH
npupozbl. Takum o6pasom, AaxKe eciv YacTb BONPOCOB, ONpeaenatoLmnx
nsobpeteHue, ykasaHHoe B dopmyne n3obpeTeHus, MCNONb3yeT 3aKOH
NPUPOAbI, KOTAA CYMTAETCA, YTO 3aABEHHOE N30bpeTeHme,
paccmaTprBaemoe B LLeIOM, He UCMOJIb3YET 3aKOH NPUPOAbI, CYUTAETCA, UTO
3asB/IeHHOE N306peTeHMe He UCMO/b3yeT 3aKOH Npupoabl. HanpoTus, gaxe
€C/IM YacTb BOMPOCOB, Onpeaensatowmnx nsobpeteHne, ykasaHHoe B dopmyne
n3obpeTeHna, He UCNONb3YeT 3aKOH NPUPOAbI, KOTAA CYNTAETCA, YTO
3asAB/IeHHOe n3o06peTeHne B LLeSIOM CHMTAETCA UCMONb3YIOLMM 3aKOH
NpuUpoLbl, 3afBNEHHOE N306peTeHne CUMTAETCA KaK UCMONb30BaHME 3aKOHa
npupPoAbI.

(Mpumep 1)

MeTog, co3gaHua Kpuntorpados ¢ NOMOLLbIO KOMBMHALMK andaBnUTOB,
uMdp 1 3HaKoB.

(Mpumep 2)

Cnocob co3gaHunsa GoHEeTUYECKOM TPAHCKPUMLMM MHOCTPAHHbIX A3bIKOB,
BK/IOMAIOLWMI 3TAMbl: UCNO/Ib30BAHUA ABIEHUA, NPU KOTOPOM MPOUCXOANT
N3MEHeHMNe NPOU3HOLLEHNA, 06PAa30BAHHOIO COBOKYMHOCTbIO FO/I0COBbIX
OpraHoB ,B TOM Yncne Gopmbl ropsa 1 3ByKa A3blKa, popmupyemoro npum
NpPOM3HECeHNN ONpeLeNeHHOro c/0Ba, AN 0603HaUYEHUA PaA3/IUYHbIX
NPOM3HOLEHME Unn ocobeHHOoCTM dopmmnpoBaHMa poHeTUYeCcKoM
TPaHCKPUNLMK NpU U3MeHeHUn opmbl ry6.

(Mpumep 3)

Cnocob KomnieKcHoro ynpasaeHusa nepepaboTkoin mycopa UAn 0TX040B,
BK/IIOYAIOLLMI STanbl: Pa3faym rparkaaHam creupmanbHbIX NakeToB CO LUTPUX-
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KOAAMM, HA KOTOPbIX HaK/eeHbl MepCcoHabHbIe AaHHble ML,
YTUANU3NPYIOLLETO MYCOP UM OTXOZbI; MPU3bIB FPaXKAaH K pa3geibHomy
cbopy Mycopa 1 pasmeLLLEHNIO MyCopa B CMeLMasbHOM MyCOPHOM MeLLKe C
NPUKPENJIeHHbIMW HAaKNeMKaMM CO LITPUX-KOLOM; eXKeHEBHbIN cbop
MELLKOB AN5 YTUAN3ALMM M BbIFPY3KA UX HA CBA/IKY OTXOA0B; COPTUPOBKY
OTXO4,0B UM MyCOpPa Ha MecTe 3aXOPOHEHMA OTXOA40B, MPY 3TOM B C/ly4ae
HenpaBW/IbHOM COPTUPOBKM MyCOpa rpakaaHuHa, BbibpacbiBaBLIEro Mycop
B HENPABU/bHbIN MELLOK A7 YTUANU3ALLMK, PAaCO3HALOT NO WTPUX-KOAY U
npeaynpexaatoT, 4tobbl OH 6o/bLIe 3TOro He genan.

[Jaxe ecnn B bopmyne nsobpeteHms onmncaHa YacTb 3obpeTteHus,
MCNO/b3YIOLLAs 3aKOH NPUPOAbI, €C/IN ApYras YacTb U306PETEHUN COCTOUT
M3 HEHayYHOro aKTa M OCHOBHas Lesib UM CNefCcTBME M306peTeHus
HaxoAmTCA 3a Npeaenamu o6LLEenpUHATOro MHeHUs, BcAa dopmyna
n306peTeHuns ABNAETCA N30OpEeTEHMEM, KOTOPOE HE UCMOJIb3YeT 3aKOH
npupoAbl.

(Mpumep)

MN306peTeHne, OTHOCALLEEeCs K «CNOCcOoby NpeaocTaBNeHNA NOTePENHOro
HOMepa C BbICOKOWM BEPOATHOCTbIO BbIMIPbILIA C MOMOLLbIO
raganku/npeackasarens cyabbbl», UCNOAb30BaIO HEHaYUYHble AeNCTBUA
«cyabba nam yaada» Kak Yyactb n3obpeTeHms, a OCHOBHas Lesb 1 3 deKT,
«npepocTaBieHne NoTeperiHbIX HOMEPOB C BbICOKON BEPOATHOCTbHIO
BbIUFPbILWA», MOXXHO HAa3BaTb IKCTPAOPAUHAPHON Liebto UK 3ddeKTOM,
KOTOPbIV HE MOXKET B6bITb HAYYHO peasn3oBaH, NO3TOMY 3TO U306peTeEHUE
MOHO PacCMaTpUBaTL Kak N30bpeTeHme, KOTOPOe He UCMONb3YET 3aKOHbI
npupPoAbI.

4.1.5 HaBblKkuK

JINYHBIN HaBbIK, NPUOBPETEHHbIN B pe3yabTaTe IMYHON NPAKTUKKN, HE MOXKET
6bITb NepeaaH TPETbMM NNLAM B Ka4ecTBe 3HaHMA U3-3a OTCYTCTBUA
06BEKTUBHOCTU, NO3TOMY OH HE CYMTAETCA CTAaTYTHbIM M30BpEeTEHNEM.
(Mpumep 1)

Cnocob urpbl Ha My3blKasbHbIX MHCTPYMEHTAX, CNOCob MeTaHus
pa3HonanbLLEeBOro 6bICTPOro MAYa, XapakTepumsyroLwmiica cnocobom
YAEPKMBAHMA MAYA B NaNbLLAX U ero MeTaHus.

4.1.6 MNpocTo npeacTaBieHne NHGopmauum

MpocToe npeacTasaeHne MHGOPMALLMK, KOTAA TEXHUYECKUIM NPU3HAK
3aKNH0YAETCA UCKYUTENBHO B COAEPKAHUM MHPOPMALMK, N €r0 OCHOBHAA
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Le/ib COCTOUT B TOM, YTObbI NpeacTaBUTb MHGOPMALMIO, HE CYMTAETCA
YCTaHOBJ/IEHHbIM 3aKOHOM M306peTeHnem.

(Mpumep 1)

AyZHOKOMMAKT-AUCK, 0COBEHHOCTBIO KOTOPOrO ABAAETCA UCKAOYMTENBHO
MY3blKa, 3aNMCaHHaA Ha HeM, CMIMCKM KOMMbIOTEPHbIX MPOrpamm U AaHHble
n30b6paxkeHus, cHATble LMPOBOIM Kamepon u T.4.

OpHaKo, ec/iv TEXHUYECKUI NPU3HAK 3aK/104AETCA B NPeACTaBleHUN
MHbOpMaLMn, NpeacTaBaeHne camo no cebe, cpeacTsa NPeACTaBAeHUA U
MeToz, NpeacTaBieHns MOryT paccMaTpuBaTbCA Kak opuLmanbHoe
nsobpeTeHue.

(Mpumep 2)

MnacTMKoBasA KapTa, Ha KOTOPYHO 3anmcbiBaeTca MHGOPMALUS C
HaHeCeHHbIMW Ha Hee ByKBamM, Ludbpamm U 3HaKaMu (TEXHUYECKUIA
NPW3HaK, 3a710XKeHHbIN B CPeACTBE NpeaCcTaB/ieHns)

4.1.7 cTeTnyecKkme TBOpeHMA

3cTeTUUYECKoe TBOPEHME MOKET COAEPKaTb BUSMOHEPCKYIO 0COBEHHOCTb, a
TaK¥Ke TeXHNYEeCKyo ocobeHHOCTb. Mo3ToMy ero oueHKa NpounsBoaumTCa
cybbekTnBHO. Camo acTeTUYECcKoe TBOpeHMe (Hanpumep, KapTuHbI U pe3bba
KaK TaKOBblE) He cYMTaeTcA CTaTyTHbIM u3obpeTteHnem. OgHakKo, ecam
3CTeTMYECKOe TBOPEHME AOCTUIAETCA 33 CYET TEXHUYECKOM KOMMO3ULUKN AN
OPYrMX TEXHUYECKNX CPeACTB, OHU PAaCCMATPMBAOTCA KaK YCTAaHOBIEHHOE
3aKOHOM M306peTeHue.

4.1.8 A3bIK NpOrpaMmmMpoBaHMA UAN KOMMNbIOTEPHAA Nporpamma
KomnbloTepHaa nporpamma — 3TO NPOCTO CMCOK MHCTPYKUMIA Ans paboTbl
Ha KomnbloTepe. CnegoBatenbHo, Nporpamma ana 3BM He cumTaeTca
nsobpeTeHnem B cmbicsie 3aKoHa. O4HAKo B cayvae M306peTeHus, Koraa
06paboTKa AaHHbIX C MOMOLLBbI KOMMBIOTEPHOM NPOrPaMMbl BbINOHAETCA
KOHKPETHO C MCMOo/1b30BaHMeM annapaTHbIX CPeACTB, YCTPOMCTBa 06paboTKu
AaHHbIX (MalLmMHbl), paboTalowero B COMeTaHNU C KOMMbIOTEPHOM
nporpammon, ee metoaa paboTbl, MALLIMHOYUTAEMOrO HOCUTENS,
COAEPKALLETO KOMMbIOTEPHYIO NPOrpammy, U KOMMbIOTEPHan NPorpamma,
XpaHALLaAca Ha HocuTene (NpUMeHAETCA K NaTeHTHOM 3aABKe, nofaHHoM 1
utons 2014 r. n no3xe), cynTaeTca n3obpeTeHMem B CMbICe 3aKOHa (CM.
rnasy 10 «M306peTeHne, cBA3aHHOE C KOMMNbIOTEPOMY, YacTb VI,
«PyKoBOACTBO NO NPOBEAEHMIO IKCNEPTU3bI MO TEXHOOTUSMY).

12

ENB

Cratba 52 EMK NateHTyemble nsobpeteHus

Cratba 52 EMNK NateHTyemble

Cratba 97 ENK NpepocrasneHue nnum
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(1) EBpONeckne naTeHTbl BbiAatoTcA Ha /tobble M306peTeHMA BO BCEX
061aCTAX TEXHUKM MPU YCNOBUM, YTO OHU ABAALOTCA HOBbIMM, UMEIOT
n3obpeTaTesIbCKUIM YPOBEHDb M A0NYCKAOT NPOMBbILNEHHOE NPUMEHEHME.
(2) B yacTHoCTH, cnegytolme U306PETEHUS HE CYUTAIOTCA M30BpeTeHNAMM
No CMbICNY NMyHKTa 1:

(a) OTKpbITMA, HayYHbIE TEOPUM U MaTEMATUYECKUE METOAbI;

(b) acTeTnyeckme TBOpEHUS;

(c) cxembl, NpaBuna n meToAbl BbINOSAHEHUA MbICAUTENbHbIX AeNCTBUM
(MHTennekTyanbHan AeATENBHOCTb), UTP UK BeAeHUs Bu3Heca, a TaKKe
nporpammeol ansa BM;

(d) npeacTtaBneHune MHbopmaumum.

(3) BbIWENEpPEUYNCNEHHbIE NOMOXKEHMA NYHKTA 2 UCKAKOYAIOT
MaTeHTOCNOCOBHOCTb 06BEKTOB MU AEATENBHOCTM /ILLb B TOM C/ly4ae,
KOrga 3asiBKa Ha eBPOMenCcKnii NaTeHT AWM eBPONeNCcKMM NaTeHT KacatoTca
3TUX OOBEKTOB MW AEATE/IbHOCTU KaK TaKOBbIX.

PekomeHAauuun No NnposBeaeHUIo 3KcNepTU3bl B EBponeckom nateHTHOM
Begomctse [36, G-II, 1]:

EMK He onpegensneT, 4yTo NnogpasymeBaeTca No4 «M306peTeHnem», Ho CT.
52(2) coaepXuUT HencyepnbiBaOLWMN CNIMCOK «HeM306peTeHniny, T.e.
06BEKTOB, KOTOPbIE He CieayeT PacCMaTPMBaTb Kak M30bpeTeHue no
CMbIcay cT. 52(1). Bce NyHKTbI B 3TOM CMCKe M60 abCTpaKTHbI (Hanpumep,
OTKPbITUS UM Hay4yHble Teopum), NMBO HETEXHUYECKME (Hanpumep,
3CTETUYECKME NPOU3BEAEHUA UAN NpeacTaBaAeHMEe MHbOpMaLnK). B oTanune
OT 3TOro «n30bpeTeHne» No cmbicay cT. 52(1) AoNKHA HOCUTb TEXHUYECKUIA
xapaKkTtep (cm. G-I, 1) . 9T0 MoKeT 6bITb B 110601 061aCTU TEXHUKU.

nsobpereHus

(1) EBponeickue naTeHTbl BblaatoTca
Ha Ntobble n306peTeHnA BO BCEX
061aCTAX TEXHUKM MPU YCNOBUM, YTO
OHW ABNAIOTCA HOBbIMW, UMEIOT
ns3obpeTtaTesIbCKUN YPOBEHDb U
AOMYCKAloT NPOMbILWAEHHOE
npumMeHeHue.

(2) B yactHocTH, cneaytowme
n306peTeHna He cumnTatoTeA
n306peTeHMAMM Mo CMbICAY NyHKTa 1:
(a) OTKpbITMSA, Hay4YHble TEOPUU U
MaTemaTU4Yeckme MeToapl;

(b) acTeTnueckne TBOpEHUS;

(c) cxembl, npaBua u meToapl
BbIMO/IHEHUA MbIC/IUTENbHbIX
OeNCTBUN (MHTeNNEeKTyaibHaA
OEeATeNbHOCTb), UTP UK BeaeHun
6U13Heca, a TaKKe NporpaMmmbl gns
SBM;

(d) npeacrtaBneHne MHbopmaumu.

(3) BblWIENEPEUMCAEHHDbIE NONOMKEHMUA
NYHKTa 2 UCKAOYaoT
NaTeHTOCNOCOBHOCTb 06BLEKTOB UM
AEeATEeNbHOCTU NIMLLb B TOM C/lyYae,
KOr/Za 3asBKa Ha eBPOMNeNCKUIN NaTeHT
WY eBPONEeNCKUn NaTeHT KacatoTcA
3TUX 06LEKTOB MK AEATENbHOCTU KaK
TaKOBbIX.

OTKas
(2) Ecnun oTaen akcnepTUsbl CHMTAET, UTO
3aABKa Ha eBPOMENCKMIN NaTeHT Uan
nsobpeTteHune, K KOTOPOMY OHa OTHOCMUTCS,
He oTBeyaeT TpeboBaHNAM HacToALeN
KoHBeHLMM, OH OTKJIOHAET 3aABKY, €C/u
TONbKO HacTosel KoHBeHUMEN He
npeaycMOTPEeHbl UHble lopUanYecKme
nocneacTaua.

13

AnoHuA

MaTeHTHbIN 3aKoH AAnoHuu CtaTtba 2(1).

TepMuH n306peTeHne, NCNoNb3yeMbI B HacToALLeM 3aKoHe, 03HavaeT
BbICOKOTEXHO/IOTMYHOE CO34aHNe TEXHUYECKUX MAEN C NCNO/Ib30BaHNEM
3aKOHOB NPUPOAbI.

(2) TepmuH 3anateHTOBaHHOE M306peETEHME, UCNOIb3YEMbII B HACTOALLEM
3aKoHe, 03HayaeT u3obpeTeHne, Ha KOTOpOoe BblAaH NaTeHT.

(3) TepmuH npomseegeHue (paboTa), UCNONb3yEeMbI B HACTOSILLLEM 3aKOHE B
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OTHOLWEHUN U306peTeHMs, O3HaYaeT caeaytolwne aencrema:

() ecnn n3obpeTeHne npeacraBnseT coboi NPoayKT (BKAtOYas
KOMMbIOTEPHYIO NPOrPamMmMy UK YTO-TMBO SKBUBANEHTHOE), aKT
NpoM3BOACTBA U/IM UCMO/Ib30BaHUA, Mepesayn Uamn IM3nHra (MmeeTca B
BMAY Nepeaavy uav npesocTaBieHne BO BpEMEHHOE NoJ/b30BaHMe,
BK/1IOYaA NpefoCcTaBAeHME NO TENEKOMMYHUKALNOHHOW IMHWUM, eCN 3TO
KOMMbIOTEPHAA NPOrpamma), 3KCnopTa UM UMMNOPTa UK NPeasioXKeHne
nepegaym v IU3nHra (BKIOYaA 4EMOHCTPALMIO C LLeNblo Nepeaayn 1 T.n.);
(1) ecnn n3obpeTeHne npeacrasnseT coboi cnocob, ero NCNob30BaHUE; U
(111) echn nsobpeTeHne npepcTaBaseT coboit NPOM3BOACTBA NPOAYKTA, TO
NOMMUMO AEeNCTBUIN, NPEAYCMOTPEHHbIX NPEeAbIAYLWMM MYHKTOM, AeicTBuA
Nno ero UCNoab3oBaHuUIo, Nepesaye v T.4., SIKCNOPTY UAM UMMOPTY, UK
npeaoXKeHno nepeaatb U T.4., TOMUMO TOrO, YTO NPeAYyCMOTPEHO B
nocieayoLem nyHKTe

PYKOBOACTBO NO NPOBEAEHUIO 3KCNEePTU3bl U Noe3HbIX mogenei AnoHuu
Yacts lll, Fhaea 1. Pasgen 2.1.1.1(2)

He ABNAITCA N306peTEHUAMM:

(1) Mobble 3aKOHbI, OTIMYHbIE OT 3aKOHOB NPUPOAbI (Hanpumep,
3KOHOMMYECKME 3aKOHbI).

(2) NpomnsBonbHbIE AOFOBOPEHHOCTM (HaNpMMep, NPaBUIO UTPbl Kak
TaKOBOM)

(3) MaTemaTnueckasa bopmyna.

(4) YMcTBEHHan AeATeNbHOCTb YenoBekKa.

(5) ncnonbsyrowme Tonbko NyHKTHI (1)-(1V) (Hanpumep, meToabl BeaeHUA
6uM3Heca KaKk TaKoBble).

(6) /TnyHbIN HaBbIK (KOTOPLIN NpUOBpPETaeTCA Ha OCHOBE IMYHOTO ONbITa U He
MOXET bbITb NepeaaH APYrMM KaK 3HaHWe U3-3a OTCYTCTBUA
06BEKTUBHOCTH).

(7) NpocTble acTeTUYECKME TBOPEHUA.

14

CLIA

PMMN3 2106

COAEPHKNUT KPUTEPUI B OTHOLLEHUM NPUHLMNNANBHOM NAaTEHTOCNOCOOHbIM
n3obpeTeHns nog HasBaHnem [ByxaTanHblii TecT Maiio uau Tect
Anucbl/Meio. O6beKTbl, He COOTBETCTBYHOLLME YKa3aHHOMY TecTy, Aanee
NOMMEHOBaHbI KaK UCKAOYEHUSA.

War 1 Anucel/Meiio BbiABAAET NPUHAANEKHOCTb 3aiBKU K OAHOW U3

KCLUA35, ctatbsa 101.

ToT, KTO M306peTaeT N OTKpbIBAET
KaKoM-n1Mbo HOBbIN W NONE3HbIN
npoLecc, MalmnHy, NPOU3BOACTBO UMK
COCTaB BeLLecTBa, UM 1t0boe HOBOE U
nonesHoe UX YyCOBEPLLIEHCTBOBAHME,

PyKoBOACTBO MO NpoBeAEeHUI0 NAaTEHTHOM
akcneptusbl, Pasgenni 2106.03, 2106.07
Ecnun ByaeT ycTaHOBNEHO, YTO B
3aABNEHUN He yNnoMMnHaeTcA
npuemaemblii NpeameT, YyMecTHO
OTK/IOHEHME B COOTBETCTBUM C pPa3aeiom
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YyeTblpex rpynn 06beKTOB, AOMNYCTUMbIX A/1A 3aLLMTbI B CBETE PACKPbITUSA
3aBKM U TOZIKOBaHMA GOpMy bl N306peTeHMA B COOTBETCTBUM C €€ CAMOW
LIMPOKOW pasymHOM UHTepnpeTaumein. Ecnm nsobpeteHune nognagaert, no
MeHbLUEeN mepe, Nog, 04HY 3aKOHOAATEIbHO Pa3peLleHHbIX KaTeropui,
n3obpeTeHne ABAAETCA NPUHLMNNANBHO NAaTEHTOCNOCO6HbIM. Ecan
n3obpeTeHne ABHO HE OTHOCUTCA HU K OLHOM U3 YeTblpex KaTeropui, To
3aABKY OTKNOHAIOT B cOOTBETCTBMM € pasgenom KCLUAP35 cratba 101,
YKa3aB, YTO NpeTeH3ns HanpaBaeHa Ha He NPesyCMOTPEHHbIV 3aKOHOM
OOBEKT.

Ha LWare 2A yctaHaBAWBaloT, UCNPALLMBAETCA /1M OXPaHa B OTHOLLIEHUN
33aKOHOB NPMPOAbI, MPUPOLHbIX ABNEHWUIN AN abCTpaKTHbIX naei. War 2A
cam no cebe npeacTaBAseT ABYXCTyNeH4YaTbll TecT. Ha nepBom 3Tane,
NPOBEPSAIOT HaZiMYMe NPU3HAKOB NPUCYLLUMX aBCTPAKTHON Nnaen, 3aKoHy
npupoAbl UM NPUPOAHOMY AB/IEHUIO B dopmyie nsobpeteHus. Ecam s
bopmyne nsobpeteHna ynommHaeTca abCTpaKkTHaA naen, 3aKoH NpUpoabl
WAW NpUpoaHoe ABAeHUe, TpebyeTcs AanbHENWNIA aHaIM3a BO BTOPOM
nyHkTe. Ecam B dpopmyne nsobpeteHna He ynoMUHAETCA 3aKOH NpUMpoapbl,
npupogHoe ABAeHNE UK abCTpaKTHanA naes, Toraa nsobpeteHme
COOTBETCTBYET KpUTEPUAM Npuemsemoctu aas Myt B u ganbHenwmni
aHanu3 He TpebyeTcs. Ha BTOPOM 3Tane OueHMBAIOT, UHTETPUPYET /N
3asAB/EHMNE B LLe/IOM UCKIOYEHME B MPAKTUYECKOEe NPUMEHEHME 3TOTO
UCKAoYeHUA. Ecnm gononHUTeIbHbIE SN1EeMEHTBI MHTErPUPYIOT BbIABJAEHHOE
WCK/IlOYEHUWE B €r0 NPAKTUYECKOe NPUMEHEHWE, TOr4a B 06beKT
n306peTeHna He OTHOCUTCA K UCKAOYEHUAM U, TaKUM 06pasom,
cooTBeTCTBYeT Kputepuam Mytn B. Ha aTom aHann3 npnemnemoctu
3aBepwaeTtcsa. OgHaKo ec/iv A0NONHUTENbHbIE 3/1IEMEHTbI HE UHTErpuUpyoT
UCKIOYEHME B MPAKTUYECKOE NPUMEHEHME, Toraa 06bekT u3obpeTeHns
npeacTaBAseT UCKOYEHUE M TpebyeT fasibHelWwero aHan3a B pamrax
Lara 2B (rae oHo Bce eLe MOXKET 6bITb MPUEMNEMbIM, €C/TU OHO
npeactasnnet coboit «M306peTaTebCKy0 KOHLEMLMIO»).

Ha LWare 2B ycTaHaBAMBAIOT HaUYME JOMNONHUTEIbHbIX 3/1IEMEHTOB,
KOTOpble NO3BOIAIOT BbIATW 33 PaMKM aBCTPAKTHOW MAen, 3aKoHa NpUPoabI
WAV NPUPOAHOTro ABAeHUA. Ha 3Tom 3Tane onpeaenstoT Haamume
AOMNONHUTENbHBIX 31eMeHToB (ocobeHHOoCTel/orpaHnYeHuii/aTanos),
OLEHMBAIOT 3TU AOMNONHUTE/IbHbIE 3/1IEMEHTbI MO OTAENBHOCTU U B
coyeTaHuu, YTobbl ONpPeaenTb, BOSMOXKHOCTb peanm3aumm

MOXET MNOIYYNTb Ha HETrO NATEHT NpU
cobnoaeHnmn ycnosuit n TpebosaHmin
HacTosLLero pasgena.

KCLUAP35, ctatba 100. (a) TepmuH
«M306peTeHne» o3HavyaeT
nsobpeteHme nnun otkpoiTHe. (b)
TepmuH «npouecc» o3HavyaeT
npoLecc, UCKYCCTBO MM METOZA, U
BK/HOYAET HOBOE UCMO/Ib30BaHME
M3BECTHOIO NpoLecca, MallnHbl,
NPOW3BO/CTBA, COCTaBa BELLECTBA UK
mMmaTtepuana.

KCWAP35, ctatba 101 . MNpwn oTKase
BEAO0MCTBO Z10/1KHO NPEeAOCTaBUTb
06bACHEHME TOTO, MOYEMY KarKaoe
TpeboBaHWe ABNAETCA HEeNaTeHTOBAHHbIM,
KOTOPOE A0/KHO BbITb LOCTaTOYHO
ACHBIM M KOHKPETHbIM, YTObbI
npeaoCcTaBUTb 3aABUTENIO AOCTAaTOYHOE
yBE4OMJIEHME O NPUYMHAX
ONCKBannPUKauum U AaTb BOSMOXKHOCTb
3anaBuTeNto 3ddEKTUBHO OTpearmposaThb.
Ecnv npeTeHsna ABHO He OTHOCUTCA HU K
O4HOW U3 YeTbipex KaTeropuit (LWar 1:
HET), To He06X0AMMO OTKJOHWTb, YKa3as,
YTO MPETEeH3UA HAaNpaB/ieHa Ha He
npeaycMoTPeHHbI 3aKOHOM 06bEKT.
OTKas B NpMemMieMoCcT NpeameTa
UCCNef0BaHMA Ha 3Tane 2 A0/IKEH
copep:KaTb 0OBACHEHME KAXKA0MN YacTh
aHanusa sTtana 2:

® Y70 KacaeTca nepBoro wara 2A, B 0TKase
OOJ/IKHO ObITb YKa3aHo cyaebHoe
WCKNIOYEHME, CO CCbIZIKOM Ha TO, YTO
YyKa3aHo 3anBKe, 1 06bACHEHO, NoYemy
OHO CUMTaeTCA UCKAYeHUeM. B oTKase
OOMKHbI 6bITb YKa3aHbl Nt0bble
OOMNOJIHUTENIbHbIE 3/1EMEHTDI (B
YaCTHOCTW, YKa3aTb Ha
ocobeHHocT/orpaHnyeHuns/aTansl),
NOMMMO YCTaHOBAEHHOro cyaebHoro
WCKNOYEHMSA; U OLEHUTb CBA3b cyaebHoro
UCKOYEHMA B NpaKTMYeckoe
npumeHeHue, 0bbACHMB , uTo 1) B
M306peTEHNN HET AOMNOJHUTENbHbIX
3N1EMEHTOB; UK 2) n30bpeTeHne B LENOM,
€C/I1 paccMaTpmBaTb AOMNONHUTENbHbIE
3N1E€MEHTbI MO OTAE/IbHOCTU U B
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n306peTaTeIbCKON KOHLUENUUM (T.€. COCTaBAAKT 3HAYMTENbHO
6onbue(cnHepreTnyeckuin adpdeKT), Yem abCcTpaKTHasA UAenA, 3aKOH NPUpPoAbI
WM NPUPOAHOE ABAeHNe). Ha 3TOM 3Tane Ba)KHO OLEHWUTb 3HAYMMOCTb
AOMONHUTENbHBIX 3/1IEMEHTOB OTHOCUTE/IbHO M306peTeHnsa U YyCTaHOBUTb
Hasnumne CBA3N MeXKAY LOMNOJHUTENbHBIMU 3N1EMEHTAMM U
n3o0b6peTaTeNbCKON KOHLEMLUNA.

coYeTaHuK, He BBOAUT cyaebHoe
WCK/OYEHUE B NPaKTUYECKoe
npumeHeHWe. KCNepTbl JOIKHbI NPUAATH
BEC BCEM 3aAB/IEHHbIM AOMNO/NHUTENIbHBIM
a1eMeHTaM BTOPOTo KOMMOHEHTa, AaKe
€C/I1 3TW 3/1IEMEHTbI NPeLCTaBAAIT cOHOM
XOPOLLUO NOHATHYIO, PYTUHHYIO,
TPAAULMOHHYIO AEATENBHOCTD.

* Ha atane 2B oTKa3 A0/1KeH 06bACHUTD,
noyemy LOMNOJHUTENbHbIE 3/IEMEHTbI,
B3ATble MO OTAE/IbHOCTU U B
COBOKYMHOCTU, HE NPUBOAAT K TOMY, UTO
WCK B LL&JIOM NPEBbILLAET CyMMY
YCTaHOB/IEHHOTO cyAebHOro NCKoYEHUA.
Hanpumep, Koraa akcnepT npuLLen K
BbIBOAY, YTO OMNpeaesieHHble 3N1eMEHTbI
NpeTeH3nM OTPaXKatoT XOPOLIO MOHATHbIE,
PYTUHHbIE, 06LLEeNpPUHATbIE AeUCTBUA B
COOTBETCTBYIOLWEN 061acTy, aKCnepT
[OKEH NPAMO NoALeprKaTb OTKa3 B
NUCbMEHHOM pOpPMe CO CCbIZIKON HAa OAHO
WM HECKONBbKO CyAebHbIX PeLueHni,
CCbIZIKOW Ha Ny6AMKauuto, KoTopas
AEMOHCTPUPYET XOPOLLO NOHATHbIN,
PYTUHHbIM, OBLLENPUHATBIN XapaKTep
[ONOJIHUTENBHOTO 31eMeHTa(oB), 1
yKa3aHMem 0 TOM, YTO 3KcnepT
odurumManbHO obpalaeT BHUMaHWE Ha
XOPOLLO NOHATHbLIN, PYTUHHbLIN, YCNOBHbIN
XapaKTep A0NONHUTENBHOTO
anemeHTa(os.).).

1.2 CneumanbHble NONOXKEHUA, NPeAYCMOTPEHHbIE AN

fl KOMNbIOTEPHbIX M306peTeHuni

15

EANNB

He BbisBNeHO

He BbiABNEHO

He BblABNEHO

16

Poccua

PykoBopgctBo PP, Yacts Il, TnaBa V, nyHKT 2.4.17
HepeaKo ocobeHHOCTbI0 06bEKTOB, NpeAcTaBastowmnx cobom

maTemaTuyeckme meToapl, ABAAETCA MCNosib3oBaHMe IBM npu nx

He BbiABNEHO

He BblABNEHO
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OCYLLLeCTBAEHMW. ITO YACTO HAXOAUT OTPAXKEHNE B XapaKTEPUCTUKE
MaTeMaTUYECKOro MeToAa, 3aABAEHHOIO B KayecTBe n3obpeteHus. B
bopmyne moxkeT bbITb YKa3aHO Ha UCMNO/Ib30BAHWNE A/1A BblUMUCAEHUI DBM
B0 MOXKET NPUCYTCTBOBaTb MPM3HAK, YKA3bIBAOLWMIA HA MCNO/Ib30BAHUE
BbIYMCINTENBHOM TEXHMKW. TaK, B NpUMepe ¢ anroputmom EBkanaa BmecTto
NpU3HaKa «3a4atoT A4Ba YMCaa a U b» MOXKeT BblTb YKa3aH NPU3HAK «B
NamATb KOMMbIOTEPA BBOAAT ABa Yuncaa a u bx». MNpu nposepke
NPUHLMNMANbHOM NAaTEHTOCNOCOBHOCTM TaKoro o6bekTa HeobxoaAMmo
NPUHUMaTb BO BHUMaHMKE, YTO UCMOb30BaHWE B JaHHOM cny4ae IBM He
ABNAETCA NOATBEPKAEHMEM TOTO, YTO 3asB/IEH CNOCOD, NPeACTaBAAOWMI
coboii TexHMYecKoe peLleHue.

XapaKTepmucTMka MaTeMaTUYECKMX METOL,0B MOXKET COAEepKaTb YTOMUHAHNE
CpeacTs, 061eryatoLmnx BbliMNOJHEHNE BbIYUCAUTENBHO-/IOTMYECKUX
onepaumit. ITo MoryT bbiTb, Hanpumep, 6aHabHbIe CYETLI, KapaHAaLl v
bymara, 9BM u ap. B Takux cnyyaax IBM npeacrasnset coboi
WMHCTPYMEHTapUi, HeobXo0ANMbIN ANA BbINOJAHEHUA BbIMUCAEHWUIA, NPUYEM
Ha/ZInumne 3TOro MHCTPYMEHTapmA He obecneunBaeT OCTUNKEHNE
TEXHMYECKOro pe3yabTaTa, @ BUA NPMMEHAEMOrO MHCTPYMEHTApUA He
B/IMAET Ha AOCTUTaeMblii BbINOJIHEHMEM YKA3aHHbIX BbIYMCAEHWNI pPe3y/bTarT,
KOTOpbI 3aK/1H04AETCS TONIbKO B NOAy4YeHUn nHbopmaumm bnarogapa
NPUMEHEHUI0 MAaTEMATMYECKOTrO MeToaa, Nporpammbl gaa 3BM un
MCMNO/Ib3yeMOro B Held anropuTma. Takow pe3ynbTaTt He CHUMTAeTCa MMEOLW MM
TEXHUYECKUI XapaKTep.

PykoBopgctBo PP, Yacts I, TnaBa Y, nyHKTbl 2.4.34 -2.4.36, 2.4.38

2.4.34. Nporpammoli gns IBM saBnaeTca npeacTaB/ieHHan B 06 beKTUBHOM
dbopme COBOKYMHOCTb AaHHbIX U KOMaHA, NpeAHa3HaYeHHbIX 1A
bYHKUMOHUPOBaHUA 3BM un Apyrux KOMMNbIOTEPHbIX YCTPOUCTB B LLensax
nony4YeHus onpeaesieHHOro pe3y/ibTaTa, BKAOYasA NOATOTOBUTE/IbHbIE
maTepuanbl, NoydeHHble B XoAe pa3paboTku nporpammebl aas 3BM, u
nopoXgaemble elo ayAMoBU3yasbHble OTODPaKEHUS.

Mporpammbl ana 9BM (B Tom uncsie onepaumoHHbIe CUCTEMbI U
NpPOrpammHble KOMNIEKCbI) MOTYT BbITb BbIpaXKeHbl Ha NHO6OM A3bIKe U B
nobon dopme, BKAOYAA UCXOAHbBIN TEKCT M 0ObEKTHbIM KoA. B gaHHOM
C/lyyae UMeIOTCA B BUAY A3bIKM NPOrPamMmMmnPOBaHMA.

2.4.35. Nporpammbl 414 3BM sBaatoTca 06bEKTOM aBTOPCKOro npasa u
OXPaHAKTCA KaK NPON3BeAEHNA NNTepaTypbl.
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Takum obpasom, Kogekcom npeslycMoTpeHa NpaBoBan oxpaHa NpPorpammbl
ana 9BM aBTOpCcKMM NpaBOM Kak IMTEPaTYpPHOro Npou3seseHus, B KOTOPOM
nporpamma ans 9BM BbiparkeHa Ha 1t060M s3blKe NPOrpPaMMUPOBAHMUA U B
nobon dopme, BKAOYAA NCXOAHDIN TEKCT M 06 BEKTHBIN KOA,

Ecnmn ByaeT noaaHa 3asaBKa Ha u3obpeTteHue, B KOTOPOW CBEAEHUA O
nporpamme ana 3BM 6yayT BblpaxeHbl B TakoW popme, TO NpeaocTaBieHne
NpaBoOBOl OXpaHbl B KayecTBe n3obpeTeHna byaeT NpoTUBOPEYUTD
NONOXKeHMto NyHKTa 5ctatbn 1350 KogeKkca B Takom cnyvae nmerotca
OCHOBAHWA ANA OTKa3a B Bbl4aye NaTeHTa B CBA3W C BbIBOAOM O TOM, YTO
3afB/IEHHbI 06BEKT HE MOXKET BbITb MPU3HAH N306pETEHMEM.

Hanpumep, 3assneH « KoMNbOTEPHbIN NPOrPaMMHbIA NPOAYKT»:
«KoMMblOTEPHbIN MPOrPaMMHbIN MPOAYKT, COAEPKALLMIA NPOrPaMMHbIA
KoA, NPW BbINOJIHEHUN KOTOPOIo NPOLECCOPOM KOMMbIOTEP BbIMOAHAET
cnocob A0CTaBKM 3anpoLeHHON MHPOpMaUUK, coaep KaLMiA 3Tanbl, Ha
KOTOPbIX MPUHUMAIOT 3aNpOoC Ha JOCTaBKy MHGOpMaLMK OT
No/Ib30BaTENbCKOIO KOMMboTEPA, 06pabaTbiBAOT NPUHATBIN 3aNpoc NyTem
BblAe/IeEHMA 3HAYMMBbIX C/I0B U UCK/IFOYEHMUA N3 NOMCKOBOIO 3anpoca
He3HaYMMbIX CNOB, OCYLLECTBAAIOT NMOWUCK BblAENEHHbIX 3HAYMMbIX C/10B B
6a3e AaHHbIX, XPaHALLEN PA3IMYHYI0 MHPOPMaLMIO, U Nepeaady HakaeHHoN
MHPOpMaLMK, coaep Kallei BblaeNeHHble 3HaUYMMble CI0BA, Ha
No/Ib30BaTE/IbCKUIA KOMMNbIOTEP». B KauyecTBe TEXHNYECKOTO pe3ybTaTa,
[0CTUraeMoro 3asaB/EHHbIM peLleHMeM, 3aABUTE/Nb YKa3an COKpalleHune
BpPemMeHu Noucka nHdopmauuu.

B cootsetctBmm ¢ FTOCT P UICO/M3K 12207-99 «UHbOpMaLMOHHan
TexHonorma. MpoLecchl ) XU3HEHHOTO LMKIA MPOrpamMMHbIX CPEACTB»
NPOrpaMMHbIM NPOAYKT - HABOP MALLMHHBIX MPOrpamm, NpoLeayp U,
BO3MOXHO, CBA3aHHbIX C HUMU AOKYMEHTALMN U AaHHbIX. B cooTBETCTBMM C
FOCT 7.83-2001 «3neKTpoHHble n3gaHuna. OCHOBHble BUAbI U BbIXOAHbIE
CBeZ.eHUA» NPOrpaMMHbI NPOAYKT - CAMOCTOATENIbHOE, OTHYKAaemoe
npoussegeHue, npeactasnstoliee cobor Nnyb6aMKaumio TeKCTa NPOrpammbl
WKW NPOrpamm Ha A3blKe NPOrPaMMMUPOBAHNA NN B BUAE UCMONHAEMOTO
Koza.

Takum obpa3om, pooBOe NOHATUE, NpUBeAeHHOe B popmyne, Npamo
OTHOCUT 3asiBJIEHHbIN 0OBEKT K Nporpammam ana BM.

OfAHaKO NOCKOJIbKY CYLLHOCTb 3asiBNEHHOrO M306peTeHNA He COOTBETCTBYET
YKa3aHHOMY BbIBOAY, B 3TON CUTyaLMN MOXKHO NPea/IoKUTb 3aABUTENIO
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W3MEHUTb POLOBOE MOHATUE Ha OCHOBE OMUCAHMA TaKUM 06pa3om, Y4To6bI
OHO COOTBETCTBOBA/IO CYLLHOCTU 3aAB/IEHHOrO U30bpeTeHusa. B cnyyae
BHECEHUA TaKUX U3MEHEHWNI B GOPMYNYy MOXKET BbITb CAENAH BbIBOA, O TOM,
YTO 3as1B/IEHHbIN 06 BEKT HE OTHOCUTCA K 06BEKTaM, YKa3aHHbIM B NMyHKTe 5
ctaTbm 1350Kopekca.

B yacTHOCTM, B paccmMaTpMBaeMoM NpUMepe NP HaIMYMK B ONUCAHUMU
cBeAEeHUI 0 MalLMHOYMTAaEMOM HOCUTENE, Ha KOTOPOM 3aMnucaH yKasaHHbIN
Bblle NPOrpaMmHbIV NMPOAYKT, POLOBOE NOHATUE MOXKET ObITb U3/0XKEHO B
cnepylolLem Buae:

«MalNHOYNTAEMbIN HOCUTESIb, HA KOTOPOM 3anNMCcaH NPOTrPaMMHbIN KOZ,
Npw BbIMNOJIHEHUU KOTOPOrO NPOLECCOPOM KOMMbIOTEP BbIMNOHAET CNocob
OO0CTaBKM 3anpoLLeHHON MHPOPMaL MK, COAEPHKALLMIA STanbl, HA KOTOPbIX
NPUHUMALOT 3aNPOC Ha A0CTaBKY MHPOPMALUM OT NOJIb30BATENIbCKOTO
KoMMbloTepa, 06pabaTbiBatOT NPUHATLIN 3aNPOC NyTEM BblAENEHUS
3HAYMMbIX CIOB U UCKIIOYEHMA M3 MOMCKOBOTO 3aNpoca HeE3HAYMMbIX C/10B,
OCYLLECTBAAIOT MOUCK BblAENEHHbIX 3HAYMMbIX C/10B B 6a3e AaHHbIX,
XpaHALeN pa3anyHyo MHGopmaLuio, U Nnepegady HangeHHon nHpopmaumm,
copeprKallel BblaeieHHble 3HaYMMble C/I0Ba, Ha NOJIb30BaTE/IbCKUIN
KOMMblOTEPY.

2.4.36. BmecTe ¢ Tem, 3asiBKa Ha M306peTeHne MOXKeT OTHOCUTLCA K
anropuTmy nporpammsl gas IBM, nsnoxeHHomy B BUAe obecneymsatoLei
AOCTUXKEHME TEXHUYECKOro pe3yibTaTa Noc/ief0BaTeNbHOCTU AEUCTBUIA HAL,
CUrHanNamm (MaTepuanbHbii 06BEKT), OCYLLECTBAAEMON C MOMOLLLIO
BbIYUCIUTENIbHOM TEXHUKM (MaTepuanbHbIX cpeacTs). B Takom cnyyae
MMEITCS OCHOBAHMA AN NPU3HAHWA 3aABNEHHOTO 06beKTa TEXHUYECKUM
pelweHnem.

Hanpumep, anroputm fieyeHuna BpeAOHOCHOW Nporpammsl B KOMMbloTepe
npeactasaset coboi NPUHLMNMAALHO NAaTEHTOCNOCOBHbIN CNOC06, KOTOPbIN
MOMKET MOJY4NTb NPABOBYIO OXPaHy KaK 06bEKT NaTeHTHOro npasa: «Cnocob
leYyeHnn BpegoHOCHOM NPorpaMmmbl B KOMMbIOTEPE, UMEIOLLLEM MHOXECTBO
KOMWI TOM e caMoit aKTUBMPOBAHHOW BPEAOHOCHOM NporpaMmsl, npuyem
MHOXECTBO KONUIN KOHTPOJIMPYET CYLLECTBOBAHWE KaXKA0M U3 HUX, MPU 3TOM
Cnocob coaepKMT 3Tanbl, HA KOTOPbLIX UAEHTUOULMPYIOT HaNnYMe
BPEAOHOCHOM NPOrpamMmbl B KOMMNbIOTEPE, 3aTeM B10KMPYIOT Ntobble
OEeNCTBMA, KOTopble paspeLlatoT O4HOM aKTUBHOM KONMUKW BPeA0HOCHOM
NpOrpammbl aKTUBMPOBATL APYryt0 KONUIO BPEAOHOCHOM NPOrpammbl, nocae
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Yyero yAanAoT ¢ NOCTOAHHOIO 3aNOMMHAIOLLEr0 YCTPOMCTBA KOA,
BPEAOHOCHOM NPOrpamMbl U CCbIJIKM HA HEFO M NepesarpyKatoT
KOMMbOTEP».

OfHAKO M3 U3/I0XKEHHOTO He CIeZlyeT, YTO pelleHne, KOTOpoe NpeacTaBaseT
€060 anropuTM KOMMbIOTEPHOM NPOrPaMmbl, B Nt060M cnyyae L0/IKHO
6bITb NPM3HaHO M306peTeHUEM.

Tak, COBOKYNHOCTb NPU3HAKOB, NPeACTaB/IeHHanA B BUAE afAroputma
KOMMbIOTEPHOM NPOrPamMMbl, MOXKET XapaKTepn3oBaTb MaTeMaTUYECKUA
MeToZ, NpaBuaa U MeTOAbI UrP, UHTENNEKTYANIbHOM MW XO3ANCTBEHHOM
AEeATEeNbHOCTU UK peLLeHMe, 3aK/TI0YatoLW,EeECa TOIbKO B NPeACTaBAeHUN
MHbOopMaLmn. B 3Tom cnyyae npmsHaku Gopmysibl ABAAIOTCA XapaKTEPHbIMMU
019 YKA3aHHbIX PELLEHUI, UCKNHOYEHHbBIX U3 MPaBOBOM OXpPaHbl, a
npeacTtasiaeHne 3TUX NPU3HaKOB B BUAE anroputma nporpammsl gna 3BM
ABNAETCA YKa3aHMEM Ha UCMOb30BaHMe Npu peannsaumm cnocobos
BbIYMC/IUTE/IbHBIX CPEACTB, KOTOPbIE B AaHHOM C/ly4ae NpeacTaBastoT coboi
WMHCTPYMEHTapUi1, HaiMumMe KOToporo He obecneunBaeT JOCTUKEHMUE
TEXHMYECKOro pesysbTaTa. [losydaemblit e pesyabTaT uMmeeT
HETEXHWYECKHI XapaKTep, KOTOPbIA, HaNnpuUmep, 418 MaTeEMATUYECKOro
MeTOoZa 3aK/o4aeTcA TObKO B NoslydeHnn nHpopmaumm 6narogaps
NPUMEHEHUI0 MaTeMaTUYECKOro meToza, nporpammbl gns 3BM um
MCMO/Ib3yemMoro B Hel afiroputma.

2.4.38. Mpn HaANYKUM B XapaKTEPUCTMKE peLLleHNA NPU3HAKOB,
XapaKTepm3yoLWMX HocuTenb MHGopmaL MK, LenecoobpasHo BbIABAATL
pelwaemyto npobiemy U pesynbTaT, KOTOPbIM AOCTUrAETCA peleHnem
(umetoT n npobnema n pesynbTaT TEXHUYECKMI XapaKTep).

MpuMmepom peLLeHUs, 3aKN04atoLLEerocs TO/IbKO B NpeaCcTaBieHUN
MHbOpPMaLMK, HECMOTPA Ha HanuumMe HocuTena MHPopmaumu, sBAdeTCA
«ucnnei ¢ nsobpaxkeHMem Ha saKpaHe, OTINYAOLWMIACA TEM, YTO
n3o6bparkeHne nmeeT 060cobAEHHbIE YHaCTKM, MPU 3TOM, MO MEHbLUEN Mepe,
Ha 04HOM M3 060C0H61EHHbIX YH4AaCTKOB M30OPaXKEHNA COAEPHKUTCA
oTobpaxkeHue B BUAE 06pa3a BbIMOAHAEMON GYHKLMUU MEHION.

B npuseaeHHo dopmyne B OTANYUTENIbHOMN YaCTU NPUCYTCTBYET KaK
XapakTepucTnka popmbl NpeacTaBaeHna MHGOPMaLUKM Ha HocuTene
(Hannume 060cobNEHHbIX Y4acTKOB M306paXKeHUA; HaNNUMe oTobparkeHusn,
Nno MeHblUel mepe, Ha 0A4HOM U3 060CO61EHHBIX Y4AaCTKOB M306parKeHUs),
TaK U CMbIC/I0BOE coaeprkaHue nHbopmauun (otobparkeHune B Buae obpasa
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BbINO/IHAEMOW GYHKLMU MeHI0). BmecTe ¢ Tem, pooBOE NOHATME NPAMO He
OTHOCMT 33AB/IEHHOE PeLLEHMUE K PeLIeHNAM, 3aK0YAOLWMMCA TOIbKO B
npeacTasneHnn nHGopmaLmn. PelneHne Bonpoca o TOM, ABAAETCA /U
peleHne TEXHUYECKMM, CBA3AHO C BbiSIBIEHWEM peLlaemoit npobaemsbl 1
TEeXHMYecKoro pesynbraTa. oCKONbKY Hannumne HocuTenn MHGopmauun -
3KpaHa Aucnaesn B COBOKYMHOCTU C APYTMMM NPU3HAKaMy He co3aaer
KaKoro-mbo TeXHUYECKoro pesy ibTaTa, MMeTCA OCHOBaHWA 414 BbIBOAA O
TOM, YTO 33AB/I€HHbIM OBBEKT HE MOXKET BbITb NPU3HAH TEXHUYECKUM
pelleHnem, T.e. U306peTeHnem.

17 AsepbaiigxaH He BbiABNAEHO He BbiaBNEHO He BbiABAEHO
18 ApmeHusa He BbiaBNeHO He BbiaBNEHO He BbiABNEHO
19 benapycb He BbiaBNeHO He BbiaBNEHO He BbiABNEHO
20 KasaxcraH He BbinBNEeHO He BbiaBNEHO He BbiaBNEHO
21 KbiprbisctaH He BbinBNEeHO He BbiaBNEHO He BbiaBNEHO
22 TapUKUCTaH He BbiABAEHO He BbiaBNEHO He BbiABAEHO
23 TypKkmeHucraH He BbinBNEeHO He BbiaBNEHO He BbiaBNEHO
24 Kurai PykoBopcteo Kutas, Yacro Il, FTnasa 9, Pasaen 2. Kputepum akcnepTusbl PykosoactBo Kutas, Yacre Il, Tnasa He BbiAaBNAEHO

3aABOK Ha u3o6peTeHunsn, OTHOCALLMECH K KOMNbIOTEPHbIM NpOorpammam
(1) Echm dopmyna n3obpeTeHmsa NPOCTO OTHOCUTCA K anrOpUTMy MU
npaBuaam MmaTeMaTUYECKUX BbIMUCAEHUN, UM KOMMNBbIOTEPHBIM
NporpaMmmam Kak TaKoBbIM, /I KOMMbIOTEPHbLIM NPOrpaMmam,
3aMMCaHHbIM UCKOYMTENIbHO HA HOCUTENb (TAKOM KaK MArHUTHbIN anck, CD-
ROM, ROM, PROM, VCD, DVD unu gpyroi mMallMHOYMTaEMbIA HOCUTEND),
npaBuiam UaM MeTo4am Urp 1 T.4., OHO NoANagaeT Nos AeCTBUE NPABUA U
MeTOL,0B YMCTBEHHOW AEATENIbHOCTU U He ABAAEeTCA 06 beKTOM, AN
KOTOPOro MOKEeT MCMPaLUMBATLCA NAaTEHTHAA OXPaHa.

Ecnu Bce cogeprkaHue nyHKTa Gopmynbl, 3@ UCKAIOYEHUEM Ha3BaHMA
06beKTa, MPOCTO OTHOCUTCA K aNIfTOPUTMY, UK NPABUIAM MAaTEMATUYECKUX
BbIYMCNEHWNI, UM NPOTrPAaMMaM KaK TaKOBbIM, UAW NPaBMUAaM UIN MeTOLaM
Urp U T.4., NYHKT GopMy/ibl U306peTEHUA MO CyLLECTBY NPOCTO OTHOCUTCA K
npasuaam M cnocoboB YMCTBEHHOM AeATENbHOCTU U He ABAAETCA 06 beKTOM
NaTeHTHOM OXpaHbl.

Hanpumep, MalMHOUYNTAEMbBIN HOCUTENb AAHHbIX UKW NMPOAYKT
KOMMbIOTEPHOM NPOrpammbl, KOTOPbIN ONpeaenseTca To/NbKO camoi
3anmncaHHoOM NPOrpaMmMon, NN YCTPOMCTBA AN1A KOMMNbIOTEPHbIX UTP U T.A4,.,

9, Paspen 6.1.2 SkcnepTmsa B
cootseTcTBMM co CTaTtbeit 2(2)
MaTeHTHOro 3akoHa, ab3au, nepsbii
Ecnv 3asBNeHHble NYHKTbl GOpMY/ibl B
Lenom He noAanagatoT nog,
WCK/IloYeHUe M3 NaTeHToCnocobHocTH
b COOTBETCTBUM co CTaTbeit 25(1)(ii)
MaTeHTHOro 3aKoHa, HeobxoANMMO
NPOBECTU IKCNepTU3y Ha npegmeT
TOro, ABNSAOTCA /I OHN TEXHUYECKMMMU
peweHuamn no cmbicay Ctatbu 2(2)
MaTeHTHOro 3aKoHa.
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KOTOpble NPOCTO ONpeAenAoTCA NPaBUAAMM UTPbl U HE BKAIOYALOT B cebs
HUKAKMUX TEXHUYECKUX XapaKTEPUCTUK, HaNpumep, He BKIOYAET KaKyto-1nbo
bU3NYECKYIO CYLHOCTD, He ABAAETCA 06 bEKTOM MATEHTHOW OXPaHbl,
NMOCKOJIbKY MO CYLLECTBY NPOCTO OTHOCUTCSA K NMpaBuiam U MeToAam
YMCTBEHHOI aeaTenbHocTU. OQHaKO 3anaBNEHHbIN B NaTEHTHOM 3asABKe
HOCUTE/Ib, KaCaloWMIACA yNydLleHNA ero GU3NYECcKUX XapaKTeEPUCTUK,
HanpuMmep COCTaBa C/I0EB, PACCTOAHUA MEKAY MArHUTHBIMU LOPOXKKaMu,
MaTepuasioB U T.4., He NOAMNAAAET NOJA YKa3aHHbIe Bbille CyYau.
PykosoacTtso Kutas, Yactb Il, Tnasa 9, Pasgen 3. NMpumepsbl paccmoTpeHma
3aABOK Ha M300OpeTeHns, OTHOCALLMECA K KOMMbIOTEPHBIM MPOrpaMmmam
(1) 3anBKM Ha M306pPETEHUSA, OTHOCALLMECH K KOMMbIOTEPHbLIM NPOrpamMmmMam,
noanagatouwme nog aencreme Cratbn25.1 (2), He NnoanexkaT NaTeHTHOM
OoXpaHe.
[Mpumep 1]
MeToz, pelleHna OTHOLLEHMA AJIMHbI OKPYKHOCTU K ee AMameTpy €
NMOMOLLbIO KOMMbIOTEPHbIX MPOrPamMmm
0630p 3a48KU
PelweHnem 3asaBKM M306peTeHUs ABAAETCA CNOCOb peleHna OTHOLEeHUSA
OJIVHbBI OKPYXKHOCTM K €€ AUAaMETPY C MOMOLLbI KOMMbIOTEPHOM
nporpammbl. o sTomy MeToAay KBagpaT cHayana pa3busaeTca Ha
paBHOMEPHO PACcNo/IoXKeHHbIE KTOYKNY», KOTOPbIe A0CTaTOYHO TOYHbI; 3aTEM
puUcyeTcs BHYTPEHHWI KPYr KBaApaTa; TO OTHOLEHWUE A/MHbI OKPYXKHOCTU K
ee AMaMeTpy A peLlaeTcs KOMNbOTepPHOW Nporpammoit. KomnoloTepHas
Nporpamma CHayana ocyL,ecTBaAAaeT UMMNYNbCHbIV NOACYET KTOYEKY,
paBHOMEPHO pacnpeseneHHbIX No yKasaHHOMY KBagpaTy, a 3aTem
BbIYMCNAET U NOJIlyYaeT OTHOLIEHME AJ/IMHbI OKPYKHOCTU K ee AMaMeTpy A Nno
cneayouwei popmyne;

Y, MOICYUTATh 3HAYEHHE «TOYEK» B KpyTe

Y 3HaueHHe MOACYETa «TOYEK» B KBaZipaTe
Mpw pacuyeTte yem B1MKe PACNOIOKEHbI KTOYKMY», TEM TOUHEEe OTHOLEeHNe
OJIMHBI OKPYXKHOCTU K ee AMaMeTpy 1T ABNAETCS.
®dopmyna uzobpemeHus
Cnocob pelueHna OTHOLIEHWUS AJIMHbI OKPYXKHOCTU K ee AnameTpy C
NMOMOLLbIO KOMMbIOTEPHbIX MPOrPaMM, OTIMYAIOLLMIACA TEM, YTO BKIOYaET
cnepytolme aTtansi:
BbIUMC/IEHNE KOIMYECTBA «TOYEK» B KBaZpaTe;
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BbIUMC/IEHME KONIMYECTBA KTOYEK» BO BHYTPEHHEM KPYyre yKa3aHHOro

KBaApaTa;

peLnTb OTHOLIEHMWE A/IMHbI OKPYKHOCTU K ee guameTtpy no popmyne
Y o CYMTAThb 3HAYEHUE «TOYEK» B Kpyre

Y 3HaueHHe MO/CYeTa «TOYeK» B KBajipaTe
AHQAU3 U 3aKAI0YeHUe
370 pelleHne NPoCcTo OTHOCUTCA K YNCTO MaTeMaTUYEeCKOMY
BbIYMCIUTENIBHOMY METOAY WM NPaBUY, BbIMONHAEMOMY KOMMbIOTEPHbIMM
NPOrpamMmmMamu, 1 No CyLLecTBy ABAAETCA abCTPAKTHbIM MbICIUTEIbHBIM
METOZOM YesloBeKa, NO3ITOMY AaHHOEe M306peTeHNE OTHOCUTCA K NpaBMaam
M MEeToAaM YMCTBEHHOM AeATENbHOCTU, KaK 3TO NpesycMoTpeHo B CTaTbe
25.1(2).) n He aBNAeTCA 06bEKTOM NATEHTHOM 3aLLUUTDI.
[Mpumep 2]
MeToa, aBTOMaTUYECKOro pacyeta KoapPpuumMeHTa KUHETUYECKOTo TPEHMA |
0630p 3a48KU
3asB/IeHHOE peLleHne OTHOCUTCA K CNOCcoBy BblYMCIEHUA KO3bPMLMEHTa
KMHETUYECKOro TPEHUSA L C MOMOLLbIO KOMMbIOTEPHbIX MPOrPamMmm.
TpaZMLMOHHbIV MeTo4 U3mepeHus KoapPuumneHTa KUHETUYECKOTO TPEHUSA
3aKNHOYAETCA B UCNO/Ib30BAaHUM YCTPOMCTBA, KOTOPOE HaTArneaeT
M3mepAemMblit KaHaT ¢ GUKCMPOBAHHOM CKOPOCTbIO U U3MEPEHME MOOKEHUA
GPUKUMOHHOM NAacTUHbI S1 M S2 COOTBETCTBEHHO, @ 3aTEM BbIYUC/IEHUM
K03 dULMEHTa KNHETUYECKOTO TPEHMSA |L KaHaTa Mo caeaytolei popmyne:
n= (logS2 —logS1)/e
®opmyna uzobpemeHus
Cnocob aBToMaTUYECKOro pacyeta KOapPULUMEHTA KUHETUYECKOTO TPEHMA L
C MOMOLLLbIO KOMMbIOTEPHOM NPOrPamMmMbl, OT/IMHAIOLLMIACA TEM, YTO OH
BK/IIOYAET cieaytolme sTansbl:
pacyeT COOTHOLWEHMA U3MEHEHUA NOIOXKEHUS, S1 U Sz, PPUKLMOHHOMN
NAACTUHbI;
BbluncneHue norapuoma log S2/S1;
pelleHne oTHolweHuWA norapudma log S2/S1 K e.
AHQAU3 U 30KAI0YeHUe
PeweHune npeacTaBaseT coboit He ycOBepPLIEHCTBOBaHNE METO4A
N3MEPEHUA, 3 METOL YMUCNEHHbIX BbIYUCNEHWIA, BbIMOAHAEMbIV
KOMMbIOTEPHOM NPOrPamMMON, XOTS TO, YTO HYXKHO PeLUUTb, OTHOCUTCA K
bu13nyeckMMm BeanUMHaAM, NPOLLECC peLleHun npeacTaBaneT cobolt ceoero
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poAa YNCNEHHOE BblUMCNEHME, A PELLEHNE B LLeIOM NpeacTaBaseT coboi
MmaTemaTuyeckuii metoa. CnefoBaTtenbHO, aHHaA 3asBKa Ha M3obpeTeHne
OTHOCWTCA K NPaBWUam U CNocobam MHTENNEKTYaIbHOM AeATENbHOCTMH,
npeaycmoTpeHHbIM CTaTbent 25.1(2), n He saBnAeTcA 06beKTOM NaTeHTHOM
OXpaHbl.

[Mpumep 3]

O6wumit meTon NnepeBoa 418 CUMBOJIOB r106abHOTO A3bIKa

0630p 3a48KU

CyLLecTBylOLLME CUCTEMbI ABTOMATMYECKOrO NepeBoaa NpeacTaBaatoT cobomn
NPOCTO CUCTEMbI 06PabOTKM A3blKa KOAMH K OAHOMY», KOAMH K
HECKOJIbKMM» UM K MHOKECTBO K HECKO/IbKMM», KOTOPbIe UMEIOT Npobaembl
CO C/IOXKHbIMM NPOrPaMmMaMm U PasIMYHbIMKU, CNOXKHBbIMU U 6ObLLIMM
KONMYEeCTBOM METOA0B 3aNunCK /15 pas3/INYHbIX YacTen, peun. Ana
npeoaoaeHusa 3sTux npobnem B 3adaBKe Ha n3obpeTeHne NpeacTaBaeH
YHUOULMPOBAHHBIN MeToa nepeBoaa Ans Ntoboro rnobanbHOro A3bika,
peanusyowmii yHUdMKaL Mo rpammaTKK, CUHTaKCUCA PA3/INYHbIX A3bIKOB C
NMOMOLLbIO «METOAA BBOAA CUMBOJIOB I1106a/1bHOIO A3bIKA», KOTOPbIN
aHanornyeH cnocoby o603HavyeHMA BCNOMOraTe/IbHOrO A3blKa 3CNepPaHTo U
3CNEepaHTOo, U BCMOMOraTe/IbHbIM A3bIK 3CNEPAHTO MCMO/Ib3YIOTCSA B KAYecTse
NPOMEXKYTOYHOTO A3blKa MALMHHOIO NepeBoAa Npu A3bIKOBOM Nepexoae.
®opmyna uzobpemeHus

Obwwnit meTo NepeBosa AN CUMBOIOB 062 bHOO A3bIKA C MOMOLLLBIO
KOMMbIOTEPOB, KOTOPbIN BKAOYAET CeaytoLlme Wwaru:

dbopmMMpoBaHME COOTBETCTBYIOLLENO BCMOMOTaTe/IbHOrO A3bIKA BXOA4HOMO
A3blKa MyTEM CHa4asNa UCMOJb30BaHWUA COTIAaCHOM 3amnuncuy cioB, 3aTem
nocsiefo0BaTe/IbHOM 3aMMcK cornacHon ¢ppasbl Nocse c/oB.;

BbINOJ/IHEHME A3bIKOBOIO NepeBoAa C MCNO/Ib30BAHNMEM COOTBETCTBYHOLLEN
B3aMMOCBA3N MEXAY MEXbsA3bIKOBbIM M BCNOMOIaTe/IbHbIM f3bIKOM
BXOZLHOTO f3blKa, NPUYEM YKa3aHHbI MeXbA3bIKOBOM A3bIK ABNSAETCA
3CNepaHTO M BCMOMOTraTe/IbHbIM A3bIKOM 3CMEPaHTO; OT/IMYAIOLLMIACA TEM,
YTO YKa3aHHble MEeTOZbl 3aM1CK C/I0B U NPEAIONKEHNIN UCXOLHOTO A3bIKa
TaKuMe }Ke, KaKk 1 npu GopmMMpoBaHMM BCMOMOraTe/IbHOrO A3bIKA 3CMepPaHTo,
YKa3aHHbI MeToZ, 3aMncKn CNOB CNeAYIOWMIA: -T 03HAYaAET CYLWEeCTBUTENBHOE,
-X O3HaYaeT NpuNaraTeNbHoOeE, -y 03HaYaeT MHOMKECTBEHHOE YMCIIO, -S
O3HauaeT KBaHTUPUKaTOP, -f 03HaYaeT Hapeumre; yKasaHHbIA MeTo, 3anumcK
NpeaoXKeHUN: -z 03HaYaeT Noj/exallee, -w 03HayaeT npeamkart, -d
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O3HayaeT aTpMbyT, -N 03Ha4YaeT 06BEKT, -b 03HaYaeT JonoNHeHMe, BKAOYas
npeauKaTuB, a -K 03HaYaeT HapeyHblit moguburKaTop.

AHQAU3 U 3aKAI0YeHUE

XOoTA Ha3BaHWe NpegMeTa 3TOro pelleHus BKAoYaeT B cebsa KomnbioTep, Bce
€ro coAepKaHMe NPoCTo peannsyeT yHUOULMPOBAHHbIN Nepexos nepesosa
ANA T106aNbHbIX A3bIKOB NYyTEM YHUPULMPOBAHHOTO MEXbA3bIKOBOrO
nepeBoAa v UCKYCCTBEHHO peryanpyeT npasuaa BBoga 4NA rnobanbHbIX
A3bIKOBbIX CUMBOIOB. PelleHune He ABAAETCA YydleHUeM MaLIMHHOTO
nepesoja v He BonaowaeT B cebe yayyleHne codeTaHUs BHYTPEHHMUX
O0OBEKTUBHbIX A3bIKOBbIX XapPaKTEPUCTMK Pa3HbIX A3bIKOB U KOMMbIOTEPHbIX
TEXHOJIOTMI B MalUIMHHOM NMepeBoAe, a CBA3aHO C NepeperyiMpoBaHUEM U
nepeonpeneneHnem NpPaBua NEPEXOa, ANA A3bIKOBbIX CUMBOJIOB,
OCHOBAHHbIX Ha COBCTBEHHOM CYObEKTUBHOM MOHUMAHUK U30bpeTaTens, 1
NPOCTO BOMJIOWAET YHUPUKALLMIO COOTBETCTBYIOLLUX OTHOLLUEHUI MeXAY
BCMOMOraTe/IbHbIM A3bIKOM BXOAHOIO A3bIKA U MPOMENKYTOUHLIM A3bIKOM B
npasuaax 0603HauYeHNA CNOB U NPELNONKEHNIN BCMOMOraTeIbHOro A3bIKa
3CnepaHTo, TakKMm 06pPa3oM Mo CYLLECTBY ABAAETCA NPAaBUAAMMN U METOLAMM
YMCTBEHHOW A,eATeNbHOCTU, NpeaycMoTpeHHbiMK CTaTbeit 25.1 (2), U He
ABNAETCA 06 BEKTOM MAaTEHTHOM OXPaHbI.

(3) 3aABKM Ha M306pETEHUNA, OTHOCALLMECA K Nporpammam ans IBM,
KOTOpbIe HEe peLlatoT TEXHUYECKUX 3334, HE UCMOJIb3YHOT TEXHUYECKUX
CPeACTB, He obecneymBatoT TEXHUUYECKMX PE3YIbTAaTOB, HE ABNAOTCA
TEXHUYECKMMU PELIEHUAMM, KaK 3TO npeaycmoTpeHo B CtaTbe 2.2. 1
No3TOMY He ABNAIOTCA 06beKTaMu NAaTEHTHOM OXpaHbl.

[MMpumep 8]

Cnocob KomMNblOTEPHOW UTpbl

0630p 3a48KU

C TOYKM 3pEHMA CYLLECTBYIOLLUX TUMNOB KOMMbIOTEPHbIX UFP, OAWH TUN
3aKNtoYaeTcs B 0by4eHMn BO BPeMA UTpbl C MOMOLLbIO NOAX04a BOMPOCOB U
OTBETOB, APYro - Urpa A1 B3POC/bIX, PEaNN3yoLWwan MU3MeHeHMe UrPoBbIX
poJsiei M UrpoBOW cpesbl Ha OCHOBE B3POC/ION UrPbl. POan. 3asBKa Ha
n3obperteHrne ob6begUHAET AOCTOMHCTBA YNOMAHYTbIX 4BYX TUMOB UFP B OAHY
€NHYI0 KOMMbIOTEPHYIO UTPY, PEa3YIOLLYI0 CMEHY UTPOBbLIX PONEN U
WrpoBOW Cpesbl NOCPeACTBOM BOMPOCHO-OTBETHOIO NOAX0A3 B Urpe. ITOT
UrPoOBOMN MeToZ NPeaoCcTaBAAET NOb30BATENAM OAWNH UTPOBOMN MHTepdelic n
0oTO6paKaeT COOTBETCTBYIOLME BONPOCHI B COOTBETCTBMU C XOA0M WUPbI;
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KOrga nonb3oBaTeNn BBOAAT OTBETbI HA BOMPOCHI, ONPeAeNAET, ABAAOTCA N
YKa3aHHble OTBETbl MPaBWUIbHbIMM UK HET, YTOBbI ONpeaennTb, caesyert v
W3MEHATb YpoBeHb, 060pyA0BaHNE UK Cpeay UTPOBOWN POAU,
BbINO/IHAEMOM NO/Ib30BATENAMM.

®opmyna uzobpemeHus

Cnocob KOMMbIOTEPHOM UFPbI, OTIMYAIOLLMIACA KaK B3POC/ION, TaK U
BOMPOCHO-OTBETHOW GOPMOI A1 NOIb30BaTENIEN, OTANYAIOLLMIACA TEM, YTO
BK/IIOYAET B cebs: 3Tan onpoca, BbIbop MaTepmanos BONPOCOB,
COOTBETCTBYIOLLMX XOAY UIPbl, U3 COXPAHEHHbIX MaTepUanos BOMPOCOB.,
MaTepuasioB OTBETOB, COOTBETCTBYIOLLMX YNIOMAHYTbIM MaTepuasam
BONPOCOB, U MaTepPUasioB X04a Urpbl, KOrAa No/b30BaTeNIN BXOAAT B
UrPOBYIO Cpeay Yepes KOMMbITEPHbIE UTPOBbIE YCTPOMCTBA, U 0TobpaxkeHue
MaTepuasioB BONPOCOB NOJIb30BaTENAM;

3Tan onpeaeneHns OLEeHKMW, onpeaenatoLmii, COBNaaatoT N OTBETHI,
BBeAEHHbIE NO/Ib30BATENAMM, C COXPAHEHHBIMM MaTepPMaNaMM OTBETOB,
COOTBETCTBYIOLLMMM YKa3aHHbIM BOMPOCaM, Ha OCHOBE NPeACTaBAEHHbIX
MaTepuasioB BONPOCOB, ECAN A, TO NEPENTU K CAeAyYIOLLEMY LArY, eC/IN HET,
TO BEPHYTbCA K ONPOCY Lar;

M3MEeHeHWe Lara cTaTyca uUrpbl, onpeaeneHue yposHa, obopyaoBaHUs nam
OKPYXXEHUA UTPOBbIX PONEI, UCMONHAEMbIX MOb30BaTENAMM, HA OCHOBAHWUMU
pe3y/abTaTa 3Tana onpeAeneHnsa cHeTa U COXPaHEHHbIX MaTePManoB ann
3anucu cyeTa Aaa BONPOCOB M 0TBETOB. EC/IM KONMYECTBO NPaBUAbHbIX
OTBETOB AOCTUIaeT onpeaeneHHOro ypoBHs, TO YpoBeHb, 060pyaoBaHue
WK OKpYKatoLwan cpesa byayT cCOOTBETCTBYOWMM 06pa3om o6HOBNEHDI
WAV YBEZIMYEHbI; ECIN KOIMYECTBO NPABU/IbHbLIX OTBETOB HE COOTBETCTBYET
onpeaeneHHbIM TpeboBaHMAM, ypoBeHb, 06opyaoBaHMeE UK ero
OKpY*KeHue He byayT U3MEeHEHbI.

AHQU3 U 3aKAI0YEHUE

370 pelleHne 3aKNto4aeTca B 06beguHEHUM UTPbl TUMA BOMPOC-OTBET U UMPbI
ON19 B3POC/IbIX B OOUH METOA, KOMMbIOTEPHOM UrPbl NOCPeACTBOM
BbIMOJIHEHMA KOMMbIOTEPOM M3BECTHbIX MPOrpaMm A1A 06paboTkm
yMpaB/ieHNA Urpoi TUNa BONPOC-0TBET. ITOT METOZ Bbi3blBaeT
COOTBETCTBYIOLLEE U3MEHEHME UFPOBbIX POSIEW U cpeapbl B BONPOCHO-
OTBETHOM NpOoLLecce NOCPeCTBOM BONPOCHO-OTBETHOFO M UTPOBOTO
posieBOro ctaTyca. XoTs B COOTBETCTBUM C STUM peLLUeHUeM 40CTyn
no/sib30BaTeNe B KOMMbIOTEPHYIO UTPOBYIO CPeay C MOMOLLLbIO UTPOBbIX
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YCTPOMCTB W yNpaB/iieHNE UrPOBbIM NPOLLECCOM OCYLLEeCTBAAETCA
nocpeaCcTBOM BbIMO/NHEHUA KOMMNbIOTEPHbIX MPOrpPamMm, YKa3aHHbIe UrpoBble
YCTPOICTBA ABNAIOTCA OOLLEN3BECTHBIMW UTPOBLIMU YCTPOMCTBAMMU,
KOHTPO/Ib Hag, YKAa3aHHbIM UTPOBbIM NPOLLECCOM He Y/y4YLIaeT BHYTPEHHIOO
NPOU3BOANTENIbHOCTb YCTPOMCTBA, UTPOBbIE YCTPOMCTBA, HAaNpumep,
nepezaya faHHbIX, ynpasjaeHWe BHYTPEHHUMMU PECYPCaMU U T.4., @ TAKKe He
BbI3bIBAET KAKMX-TMBO TEXHNUYECKMUX USMEHEHWUWN B COCTaBE UAN QYHKLMAX
YKa3aHHbIX UFPOBbIX YCTPOMUCTB. Llesib YKa3aHHOro peLueHns cOCTOUT B TOM,
4YTO6bI 06BEANHUTL XaPAKTEPUCTUKM A,BYX TUTMOB UFP, OCHOBAHHbIX HA
YyesioBeYECKOW BOJIE, M, TaKUM 06pa3om, He NpeacTaBaseT coboi
TexHW4Yeckon npobiembl. OH UCMO/Ib3YET HE TEXHUYECKUE CPEACTBa, a
coyeTaHWe BONPOCOB W OTBETOB U UIP NO-B3POC/IOMY, OCHOBAHHbIX Ha
WCKYCCTBEHHbIX MPaBWIax AeATe/bHOCTU. [MoslyYaeTcs He TeEXHUYECKUIA
apdeKT, a Anwb 3PEKT yNpaBAeHUs U KOHTPOSA 3a COBMELLEHNEM
npouecca Urpbl TMna BONPOC-OTBET U UIPbl B3POC/IOr0 TUMA, KOTOPbIW ecTb
NPOCTO YNpaB/ieHNe U KOHTPOJIb HaZ, UTPOBbIM NPOLLECCOM WM NPaBUIaMM
urpbl. CnefioBaTeNlbHO, AaHHAA 3aABKa Ha N306peTeHMe He ABAAeTCA
TEXHUYECKUM pelleHnem, npeaycmoTpeHHbIM CTaTben 2.2, U He ABAseTCA
0OBbEKTOM MATEHTHOW OXPaHbl.

PykosopacTteo Kutas, Yacreo Il, Tnasa 9, Pasaen 4. Metoa KoaupoBaHusa
KuTaiicknx nepornndos n metopa BBoAa KUTANCKUX nepornndos ana
KOMNbIOTEPOB

MeTtoza KoANPOBAHUA KUTAUCKUX MepornndoB - 3T0 MeToa, NpeAcTaBieHUs
MHbOpPMaLLMK, TAaKOM KaK MeToAbl NpeACTaBNeHUA roJ1I0COBOro CUrHana,
A3bIKOBOrO CMrHasa, CUrHaNa BM3yasibHOTO AWUCMEA UAKN CUrHana Tpadumka un
T.4. TO, YTO OH peLuaeT, NPOCTO ONPeAEeNAETCcA BblpaxKeHMEM BOIN YE/I0BEKA,
TO, YTO OH MPMHMMAET, - 3TO NPOCTO NpPaBUaa KOAMPOBaAHMUA, CO3LaHHbIE
YesI0BEKOM, a TO, YTO NOJIYHaeTCA NPU peannsaummn ykasaHHoro cnocoba
KOAMPOBaHMSA, NpeacTaBaseT coboi NPOCTO CMMBOAbHYO/6YKBEHHO-
uMbpoBYO CTPOKY. Pellaemble 3aaa4um, UCNonb3yemble CpeacTsa U
nosnyyaemole 3pPeKTbl HE COOTBETCTBYHOT 3aKOHAM NpMpoabl. TakMm
06pa3om, 3aABKM Ha U30OpETEHUSA, OTHOCALLMECS TONbKO K METOLY
KOAMPOBAHUA KUTAaNCKUX Mepornndos, OTHOCATCA K NpaBUAamM U MeToAaM
YMCTBEHHOW AeATeNbHOCTM, NpeaycMoTpeHHbIM B CTaTbe 25.1(2), 1 He
ABNAOTCA NPegMeTOM NAaTEHTHOM OXPaHbl.

Hanpumep, pelieHune 3aaBKM Ha N306peTeHne OTHOCUTCA TOIbKO K cnocoby
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KOAMPOBAHMA PaZiMKaIoB KUTAUCKMX MepornndoBs, KOTOPbIN MCNOb3yeTcs
AN1A COCTaBNEHMA C/I0Bapel U NOUCKA KMTAUCKUX MeporindoB B YKa3aHHbIX
cnoBapsx. B cooTBeTCTBUM CO CNOCOBOM KOAMPOBAHUA KUTANCKUX
nepornmdoB COrnacHo 3anBKe Ha n3obpeTeHMe NpaBuIa KOAMPOBaAHUA
KUTaCKnx nepornndos co34ak0TCA MCKYCCTBEHHO, NPOCTO Ha OCHOBE
3HAHWW U NOHUMaHKA n3obpeTaTens, To ecTb BbIOUPaOT, 0603HaYalOT 1
KOMBOWHUPYIOT 3/1eMeHTbl KOZa A/19 KOAMPOBaHUA KUTAUCKUX nepornndos
TakMm 06pasom, Kak cdopmmnpoBaTb Koa/byKBeHHO-UMbPOBbLIE CTPOKM ANA
BbIPAYKEHWUA KUTANUCKMX neporindoB. YKasaHHbIM MeTos, KognMpoBaHus
KUTANCKUX nepornndoB He peLlaeT HUKAKUX TEXHUYECKMX Npobaem, He
MCMNOb3yeT HUKAKNX TEXHUYECKUX CPEACTB M HE NPOU3BOAUT HUKAKMUX
TexHnyeckux apdektos. CnegoBaTenibHO, YKa3aHHbIM cnocob KoanpoBaHMs
KUTaCKNX nepornndos 3asBKM Ha U30bpeTeHne OTHOCMTCA K MpaBMaam m
cnocobam MbICUTENBHON AeATENbHOCTU, NpeaycMmoTpeHHbIM CTaTbel 25.1
(2),  He saBNAeTCA 06LEKTOM NATEHTHOM OXpaHbl.

PyKoBoACTBO NO NaTeHTHOM 3KcnepTuse, Yactb ll, Tnasa 9, Paspen 6.1
UcxopHble AaHHbIe ANA OLLEHKU

3KcnepTM3a A0/IKHA NPOBOAUTLCA B OTHOLLIEHWM peLleHus, Ha KoTopoe
UCMNpalMBaeTCa OXpaHa, T.e. peweHusn, onpegeneHHoro popmysion
nsobpeTteHus. B xoae sKcnepTnsbl TEXHUYECKUE MPU3HAKU HE SONKHbI
NPOCTO OTAENATbCA OT aITOPUTMUYECKUX NMPU3HAKOB, NPABU/ BeAEHUA
KOMMepPYECKoW AeaTeNIbHOCTU, METOA0N0MMUYECKMX MPU3HAKOB U T.A., HO BCe
3/1eMEHTbI, 3adUKCUMpoBaHHbIe B dopmMysie M306peTeHUs, LONKHbI
aHaNM3MPOBATLCA B LLEIOM, C TOUYKM 3PEHMUSA 3a4,eNCTBOBAHHbIX TEXHUYECKUX
CPEACTB, PELIEHHbIX TEXHUYECKUX NPOBAeM N NONYUYEHHbIX TEXHUYECKUX
apdeKTOoB.

PykoBopacTtso Kutas, Yacrb Il, Tnasa 9, Pasgen 6.1.1 dkcnepTtusa no Cratbe
25(1)(ii) NaTeHTHOro 3aKoHa, a63aw, BTopoii

Ecnv dopmyna copepKuUT TEXHUYECKME NPU3HAKM B AOMNOJHEHME K
aNTOPUTMUYECKMM NPU3HAKAM MU MPU3HAKAM

npasua U MeToA0B BeaeHUA busHeca, dopmyna B LLeSIOM He ABAAETCA
NpPaBuIOM YU METOLOM UHTENNEKTYaNIbHOW 4eATEeNIbHOCTU U He [01KHa BbITb
UCK/IloYeHa U3 naTeHTocnocobHocTu B cooTBeTcTBUM co Ctatbent 25(1)(ii)
MaTeHTHOro 3aKoHa.

PykoBopgcTBo Kutas, Yacts I, Tnasa 9, Pasaen 6.2(1)

N306peTeHns, coaepKallme aAropuTMmnyeckme NPUsHakn Uam npusHakm
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6bu3Hec-npaBua U MeToh0B, Nognaaatowme noa aerictene Cratom 25(1)(ii)
MaTeHTHOro 3aKOHa, He ABATCA 06 BEKTOM NAaTEHTHOM OXpPaHbl.
PykoBopgcteo Kuras, Yactb Il, FTnaBa 9, Pasgen 6.2 (3)

MN306peTeHuns, coaepkallme airoputTMmyeckme NPUsHaku Uam npusHakm
6M3Hec-NpaBuI N METOAOB, KOTOPbIE HE PeLlatoT TEXHUYECKYIo Npobaemy,
He UCMONb3YIOT TEXHUYECKUE CPeaCcTBa UK He NMOYYatoT TEXHUYECKUIA
3bdEKT, He ABNAIOTCA TEXHUYECKMMM PELLUEHNAMM B COOTBETCTBUM CO
CraTbeii 2(2) NMaTeHTHOro 3aKOHa M, C/1e40BaTeIbHO, HE ABAAKOTCA 06 BbEKTOM
NaTeHTHOM OXpaHbl.

25

Kopes

PykoBopgcTteo Kopeu no otaenbHbim 061actam TeXxHUKU. Yactb 10. Mpouee.
Fnaea 10. PykoBoACTBO MO 3KcnepTuse nsobpeteHnm, cBA3aHHbIX C
KomnbloTepamu. Pasgen 2.1.2.1 (2) Mpumepbl, KOTOPble He ABAAIOTCA
co3AaHUEM TeEXHUYECKUX naei C UCNoIb30BaHMEM 3aKOHOB NPUPOAbI
Ecnu usobpeteHune, onucaHHoe B dopmyne nsobperteHusn, nognagaeT nog,
cnefytoLLme yC0BUA, OHO He ABNAETCA CO34aHNEeM TEXHUYECKOM Maen C
MCMNO/Ib30BaHWEM 3aKOHOB NPUpPOAbI.

(1) 3aKOHbI, OTIMYHbIE OT 3aKOHOB NPUPOAbI

(Mpumep)

JKOHOMMYECKME 3aKOHbI, MaTeMaTU4eckme Gopmysbl U T.4.

(2) UckyccTBEHHbIE NpaBuAa

(Mpumep 1)

Kak co3gatb naponb, KOMOUHUPYA ByKBbI, UMdPbI, CUMBOAbI U T.4,.
(Mpumep 2)

[®opmyna uzobpemeHus]

Cnocob ¢popmnpoBaHusa cumBonos GoHETUUECKOW TPAHCKPMNLMUK
WMHOCTPaHHOrO A3bIKa, 417 0TOOparKeHNAa CMMBOJ/IOB, KOTOPbIE MMEIOT
pasnnyma B NPOM3HOLIEHMM M3-3a PA3/IUYUNI B MPOU3HOLLEHUN MEXAY
KOPEMNCKMM U MHOCTPAHHbIM Si3bIKaMW, MPOMU3HOLIEHME COOTBETCTBYHOLMX
CUMBO/I0B, XapaKTepusyoLWwninca Tem, 4To Gopma ropJoBoro 1 A3bIKOBOro
3BYKa U3MEHSAIOTCA NPU NPOU3HOLLIEHMM, @ XapaKTep TpaHCHOpMMpPyeTCa U
dopmupyeTcs B cooTBeTcTBMM C popmoli ry6.

[nsa Toro, 4Tobbl UMETb 3HAYEHME KaK CNOCOH HanucaHWA CUMBOJIOB,
HeobXxoaMMO [aTb M BbINMOAHUTL 06ELLLaHNE TMHIBUCTUYECKOTO 06LLecTBa
onpeaenvTb onpeaeneHHyo Gopmy CMMBOIA, ONpPeaenaemyo
nsobpeteHmnem, Kak meTog, 0603HaYEHMA KOHKPETHOFO MHOCTPAHHOIO
NPOM3HOLLEHMWA, U 3TO He ABAAETCA n3obpeTeHnem no MNaTeHTHOMY 3aKOHY,

He BbiABNEHO

He BbiABNEHO
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NOCKOJIbKY 3TO BCErO NIMLLIb UCKYCCTBEHHOE peLleHne, He umeloLLLee HUYero
obuiero c 3akoHamu npupoapl (cm. PewweHune NateHTHoro cyaa 2001 Hu
3453).

(3) MHTennekTyanbHasa AeaTeNbHOCTb YEN0BEKA UM €er0 aBTOHOMHOE
noseaeHune

KomnnekcHblit meTog ynpasieHus nepepaboTkon 6bITOBbIX OTXOA0B,
KOTOpPbI NO3BOAET KOMMJIEKCHO YNPaBAATb ObITOBbIMW OTXO43aMM CO
CTAaTUCTUKOW, HAKONJIEHHOM Ha OCHOBE AAHHbIX, MONYYEHHbIX B KaXKA0M
npouecce MHCTPYKTUPOBAHUA KOPPEKTUPYIOLLMX NPeanncaHuii, npu
KOTOPOM HAKNEeMKA CO LWITPUX-KOZOM C IMHHOM MHPOpMaumen
BblbpacbiBaTeNA M KaneHAapb C yKazaHWem BblIbpoLweHHOro mycopa
BblAAETCA KOMMETEHTHbIM OPraHOM KaXKA0My BblOpacbiBaTe N0, HaKAEeNKM CO
LUITPUX-KOAOM NPUKPENNAIOTCA K MELIKaM ANA Mycopa, a C60pLLMK TOYHO
pasgenseTt n cobupaeT BbIBPOLIEHHbI MyCOP B COOTBETCTBYHOLLUIA AeHb
HeZenn 1 TPaHCNOPTUPYET ero B MYHKT cbopa ANA COPTUPOBKU U
nepepaboTkn nepepaboTaHHOro Mycopa U Mycopa A/1A 3aXOPOHEHWUA UK
CXUraHMA B COOTBETCTBYHOLLLEE PA3rPYy304HOE YCTPOMUCTBO, CHUTLIBAA LUTPUX-
KOAbl, NPUKPENIEHHbIE K OTXOAaM.

XoTA cnocob BkAtoYaeT B cebA annapaTHble M NPOrpaMmHble CPeACTBa,
TaKMe KaK HaKNelKu Co WITPUX-KOAOM, INCTbl KaNeHAAPA, MELKN ANA
MYyCOpa, CYUTbIBAHWNE LUTPUX-KOAA C MOMOLLbIO KOMNBbIOTEPOB U T.4, HENb3A
CKa3aTb, YTO OH UCMO/Ib3YET 3aKOHbI NPMPOAbI, MTOTOMY YTO 3TO BCErO NLLb
YMCTBEHHAA AeATENIbHOCTb Ye/10BEKa, UCMOJIb3YIOLLAA CPeACTBA B Ka4YecTBe
WMHCTPYMEHTOB, M KaXKAbl War nsobpeteHna o6pabaTbiBaeTcA He B pexume
OHNAaMH Ha KOMMNbIOTEPE, @ B aBTOHOMHOM PEXMME, MOSTOMY OH He ABAAEeTCA
nsobpeteHMem B COOTBETCTBUM C [aTEHTHbIM 3aKOHOM (pelueHne
BepxoBHoro cyaa 2001 r. Hu 3149, nateHTHoro cyga 2000 r. Heo 5438).
(Mpumep 2)

[®opmyna uzobpemeHus]

Cnocob ynpaBaeHns KOMaHANPOBKAMM C UCMONb30BaHMEM KOMMNbIOTEPA
ANA KOMMYHUKaTUBHOM €BA3M 6a3bl AaHHbIX, KOMaHAMPOBOYHbIX
COTPYAHWUKOB U CUCTEMbI YNPABIEHUA KOMAHANPOBKAaMMU, KOMMYHUKATUBHO
CBA3AHHOM C KOMMNbIOTEPHOMN CUCTEMOWN BPOHNPOBAHMS, BK/THOYAOLLLMIA
nepezavy 3anpoca Ha Noe3aKy C KOMMbloTepa NyTeLlecTBEHHWKA B CUCTEMY
ynpasAeHnsa noesakamu; noslydyeHne yTBepKAeHMA 3anpoLeHHOro
nyTeLecTBEHHMKOM MNJ1aHa NOe34KM B CUCTEME YNPaB/IeHUA Noe3aKamu;
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CO34aHMe OTYETa O PACX04ax C MOMOLLbIO CUCTEMBI YNPaBAEHNA Noe3aKaMM
Ha OCHOBE 3aMpPOLLEHHbIX NyTewecTBEHHMKOM MIaHOB NOe3A0K; NoayyYeHne
0406peHMA Ha OTYETHOCTb O PACcXO4ax B CUCTEME YNPABAEHMSA
KOMaHAMPOBKaMMU; U NOSIyYeHWe 3aBepLleHHOro 6POHUPOBAHUSA MOE34KM C
KOMMblOTEPA NYTELWECTBEHHUKA B CUCTEMY YyNpaBaAeHMA Noe3gKamm Ha
OCHOBE YTBEP}KAEHHOrO NiaHa Noe3aKkun nyTelecTBeHHMKa.

XoTA annapaTHble CPeaCcTBa CUCTEMbI YNPaBAEHUA NOe34KaMU BK/THOYEHbI,
KOHKPETHbIE COBMECTHbIE CPeACTBa NPOrPaMmMHOro W annapaTHoro
obecrneyeHuns 1 UX B3aMMOCBA3b HEACHbI, HaNpMMep, CTeneHb, B KOTOPOW
AeNcTBnA YeNoBeKa, KOTOPbIV ABAAETCA YNOJHOMOUYEHHbIM OPraHoM,
CBA3aHbl C fLeMCTBUAMM CUCTEMBI B MPOLLECCE YTBEPKAEHMUA. B Lenom,
cUCTEMa ynpaBieHUA NOe34KaMN KOHKPETHO He OrpaHMYMBaET To, Kak
peanunsyroTCca KOHKPETHbIe CPeacTBa COTPYAHUYECTBA, KOTOPbIE AO/KHbI
6bITb 060PYA0BaHbI AN AOCTUKEHUA KOHKPETHOW LLeu, U NPoCTo
ncnosbayeTcs oblwan GyHKUMA KOMNboTePa An MHTepHEeT-cUcTeMBI, Tak
YTO M306pETEHME COCTOUT B OCHOBHOM M3 YesI0BEeYECKas 4eATeIbHOCTb C
MCNO/Ib30BaHNEM YHMBEPCAbHBIX QYHKLMIA KOMNbIOTEPOB UAN UHTEPHET-
CUCTEM U HE COOTBETCTBYET TEXHUUYECKUM UAEAM, UCNOJb3YIOLLMM 3aKOHbI
npupoabl (cm. PeweHue MaTteHTHOro cyaa 2006 Heo 8910).

(4) NpocTo npeacTasneHne NHGopmaLmm

He saBnseTca nsobpeTeHnem pelleHne, OCHOBHOM Lie/Iblo KOTOPOro ABAAETCS
npeacTasneHne MHOPMaLLMK, U KOTOPOE XapaKTEPM3YeTCA TONbKO
cofeprkaHnem npeactaBaeHHoW MHGopmaLmu.

(Mpumep 1)

PYKoOBOACTBO MO 3KCNAyaTaLMmn MalmMHbl UM MCNONb30BAHNIO XMMUNYECKUX
BeLLeCcT8

(Mpumep 2)

KoMnNaKT-aMCKM, coaeprKalume TONbKO 3aMMCaHHY My3bIKy

(Mpumep 3)

[aHHble n306paxkeHuns, nosyyeHHble C NOMOLLbIO LMbPOBOI Kamepbl
(Mpumep 4)

Mporpamma CNOPTUBHbIX COPEBHOBAHMI, CO34aHHasA C MOMOLLbIO YCTPOMCTBA
NS 3aNUCK JOKYMEHTOB

(Mpumep 5)

JIUCTUHT KOMNBIOTEPHBIX NPOrPaMm

OfHaKo, ecau npeacrasaeHne MHGOPMaLMn UMeeT HOBble TEXHUYECKNE
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XapaKTePUCTUKM, CpeacTBa (ycTpoiicTBa) M cnocob npeacTaB/eHMA Takon
MHPOpMaL MM MOTYT NoAnaaaTb Nog nsobpeTteHue.

(Mpumep 6)

MnacTukoBas KapTa ¢ penbedHomn nHbopmaumen, cocroswlei ns 6yks, undp
M CMMBOJIOB

PenbedpHoe oTobpaxkeHne nHbopmaummn, otobpaxkaeMon Ha NJACTUKOBOW
KapTe, COOTBETCTBYET C/Iy4ato, KOrAa CpeAcTBO NpeacTaBieHna MHGopmaLmm
MMeeT TEXHUYECKME XapaKTEPUCTUKK, TO eCTb ABAAETCA N3obpeteHnem
cornacHo MaTeHTHOMY 3aKOHYy.

PykoBopgcteo Kopeu no otaenbHbim o6nactam TexHUKK. Yactb 10. Mpouee.
naea 10. PykoBOACTBO MO 3KcnepTuse nsobpeteHnii, cBA3aHHbIX C
KomnbtloTepamu. MyHKT 2.1.2.2(1) OcHOBHaA KoHuenuua

B uenom, nsobpeteHua, ceA3aHHble C BU3HECOM, OTHOCATCA K
n306peTeHnsaM, CBA3aHHbIM C HOBbIMU BU3HEC-CUCTEMaMM UM METOAAMMU
BeaeHuA bU3Heca, peannsoBaHHbIMU C UCMO/Ib30BaHMEM MHPOPMALMOHHbIX
TEXHONOMUI, N ANA TOro, YTobbl KBaAMPULMPOBATLCA KaK n3obpeTeHue,
cBfA3aHHOe ¢ bM3Hecom, 06paboTka MHPOPMaL MM NPOrPaMMHbIM
obecneyeHnMem Ha KOMMbIOTEPE A0KHa OblTb KOHKPETHO peasn3oBaHa c
MCno/ib30BaHMEM annapaTHbIX CpeacTs (cM. pelweHne BepxoBHoro cyaa
2001 No 3149).

Ecnu Kaxkablit 3Tan, ABAAIOWMNCA COCTAaBHOM YacTblo GopmMy /bl
n306peTeHnn, He COAEPKUT KOHKPETHbIX CPeACTB, NCMO/b3YHOLWMX
KOMBMHALMIO NPOrpamMmMHOro 1 annapaTHoro obecneyeHms, U B HEM YETKO
He OMMCaHO, KaK OCYLLECTBNSAETCA pacyeT Uan 06paboTka MHbopmauum Ha
KaKA,0M 3Tane B COOTBETCTBMU C Lie/Iblo UCNONb30BaHMA, 06paboTKa
MHbOpPMaLMM NPOrpamMmmMHbIM obecneyeHnem Ha KoMmnbloTepe He
OCyLLEeCcTBAAETCA CNeLManbHO C UCNO0Ab30BaHMEM annapaTHbIX CPeACTB,
NO3TOMY OHa He MOKET CYMTaTbCA N306peTeHMEM B COOTBETCTBUM C
MaTeHTHbIM 3aKOHOM (CMm. pewieHne BepxosHoro cyaa 2007-494).
PykoBogcteo Kopeu no otaenbHbiMm 061acTAM TeEXHUKU. YacTb 7.
PYyKOBOACTBO MO NPaKTUKe 3KCNepTU3bl B 061aCTM aBTOHOMHOTO
BoXAeHuA. Pasgen 3.1.2 U3obpeTeHune, oTHOCAWEeecA K aBTOHOMHOMY
BOXXAEHUIO

N306peTeHuns, cBA3aHHbIe C aBTOHOMHbIM BOXAEHWEM, MOTYT 6bITb ONUCaHbI
KaK n3obpeTeHusa, cBA3aHHble C HOBOM BU3Hec-cucTeMolt uam busHec-
METOZ0M, KOTOPbIV NpeoCcTaBaAAeT TPAHCNOPTHbLIE YCAYIU C
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NCMNONb30BaHMEM TEXHOIOTMM aBTOHOMHOTO BOXAEHUA (fanee UMeHyemMble
«n306peTeHne ycayru aBTOHOMHOIO BOXAEHUAY). N5 TOro 4tobbl
n3obpeTteHue cnyKbbl aBTOHOMHOIO BOXKAEHWSA BblN0 3aBepLIEHO KaK
n3obpeTteHne, onncaHme Gopmysibl U306peTEHUA HE AOMKHO OCTABATLCA HA
YPOBHE NpeaioKeHna NPoCTon Uaeu, a Bce HeobxoANMMblE KOMMOHEHTbI
ONA AOCTUXNKEHUA LEeNn M306peTeHns A0KHbl 6bITb KOHKPETHO U ACHO
OMuCcaHbI.

Cnepyet cyanTb O TOM, COOTBETCTBYET /iU U306peTeHme CyKObl
ABTOHOMHOTO BOXAEHWUA CO34aHMNI0 TEXHUYECKOWN MAEMN C UCMOIb30BaHMEM
3aKOHOB NPUPOAbI, HE HAaANYMIO 0COBEHHOCTM B cnocobe peannsauum
CNyK6bl [OPOKHOIO ABUMKEHUA C MOMOLLbIO TEXHO/IOMM aBTOHOMHOTO
BOKJEHMA, @ B 3aBUCMMOCTUN OT TOrO, peasin3oBaHa /in 0b6paboTKa
MHbOpPMaLMK NPOorpammMHbimM obecneyeHnem, NCMOJIb3YEMbIM B
M306peTeHNN, KOHKPETHO C UCMOJIb30BAHMEM anmnapaTHbIX CPeACTB.
PykoBopgcTteo Kopeu no otaenbHbiMm 061acTAM TEXHUKU. YacTb 7.
PyKoOBOACTBO NO NPaKTUKe 3KCNepTU3bl B 061aCTM aBTOHOMHOrO
BoXaeHuA. Paspen 3.2 HenateHTyemble nsobperteHus

MaTeHT He MOXKeT BbITb MONYYEH, ECAN Peannsauma n3obpetTeHns gna
nepBOHaYyasIbHOM Lenn Hen3bexKHO NPOTUBOPEUUT OOLLLECTBEHHOMY
NnopsAKYy Uav fobpbiM HpaBam, NN €C/In CYLLLECTBYET OMaceHne, YTO OHO
MOKET HaHecTu Bpes 06LWw,ecTBEHHOMY 34,0P0BbHO.

Ecnu peanusauma nsobpeteHns, CBA3aHHOIO C aBTOHOMHbIM BOXAEHUEM,
NPUBOAMT K HAPYLLEHWIO NPaBWUA, NPeACTaBAAOLWMNX 06LLEeCTBEHHDbIN
MHTEpEeC, TaKMX KaK 3aKOHbI U NPaBWJIa LOPOMKHOIO ABUNKEHWA, YILEMNAET
YenoBeyeckoe AOCTOMHCTBO MM UCMOb3YETCA A1 HE3AKOHHOM
OeATeNIbHOCTH, CYMTAETCA, YTO M306peTeHne NPOTUBOPEYNT 0OLLECTBEHHOMY
NopsAKY U MOPann U He MOXKeT bbITb 3anaTeHToBaHo. OgHAKo, ecin, ucxoaa
13 ONMcaHus n3obpeTeHns, HapyLleHMe NPaBU SOPOXKHOIO ABUMKEHUSA
npecneayeTt pa3yMHyto Liefib, OHO ByaeT paccMaTpMBaTbCA Kak He
npoTMBopeYallee 0bLWecTBEHHOMY NOPAAKY U MOPANW.

Hanpumep, nsobpeteHue, ynpasnsaioLLee TPaHCNOPTHbIM CPEACTBOM A8
NapKOBKM B 3anpeLLeHHON 30He ana yao06cTBa ero naccaxkMpos, Uam
n3obpeTteHue, ynpasasowee TPAaHCNOPTHbIM CPEACTBOM A5 ABUKEHUA C
npeBbllEeHMEM CKOPOCTU Ha A0POre C Le/iblo YCKOPEHUA NPUObITUA B MYHKT
Ha3HayeHuA, ABNAETCA HEMATEHTOCNOCOOHbIM B CBA3W C HApyLIeHNeM
06LLEecTBEHHOIO NOPALKA U MOPaM, MOCKO/IbKY Hanpas/ieHo Ha 0b6xon,
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rocyapcTBeHHOro perynmposanua. OaHako ecim nsobpeteHue,
ynpasastoLwee TPAHCNOPTHbIM CPEeACTBOM A5 HE3aKOHHOM MAapPKOBKKU UK
ANA ABUXKEHMA C NPEBbILIEHNEM YCTAHOB/IEHHOM CKOPOCTU, KaK ONUCAHO
BbllLEe, OrpaHnYeHo B Gopmyne M306peTeHUs ero NpUMMeHeHUEM ANA
ABAPUMHbIX TPAHCMOPTHbIX CPEACTB UAN MOXKAPHbLIX MALLMH B Ype3BbIYAMHbIX
CUTYaLMAX, OHO MMEET Pa3yMHYI0 Lieib M He ByAeT paccmaTpuBaTbCA Kak
HapyweHue obLLecTBEHHOIO NopaAKa U MOpanu.

Kpome Toro, cuntaercs, Uto M3obpeTeHne, peanmsaLma KOTOPOro HapyLwaeT
AelcTBylow e NpaBMaa AOPOKHOIO ABUKEHUA, HO KOTOPOE C AL0CTaTOYHOWN
BEPOATHOCTHIO MOXKET HbITb OCBODOXKAEHO OT TAKUX NPaBUA B Npeaasepum
M3MEHEHUI B COLMANbHOM CPeae U MHCTUTYTAX, CBA3AHHbIX C Pa3BUTUEM U
KOMMepLManm3aLmein aBTOHOMHbIX TPAHCMOPTHbIX CPeacTs (Hanpumep,
nsobpeTteHue, peasn3oBaHHOE 414 ABUXKEHUA No obwmum goporam 6e3
BOOMTENA UNW ANA ABUKEHUA 6e3 pyK BOAUTENA Ha pyJie), He HapyLlaeT
06LLEecTBEHHbIN NOPALOK U MOpasb.

C Apyroli cTopoHbl, U30bpeTeHus, NpeanonaratolLme ynpaBaeHne Ha OcHoBe
3TMYeCcKoro BbIbopa B OMacHbIX CUTYyaumax, HaNnpumep, n3obpeTeHus, B
KOTOPbIX MPUOPUTET OTAAETCA NpeaoTepaLLeHunto usmyeckoro ylepba
aBToMobuAt0, a He NpeAoTBPaLLEeHMIo yulepba ntoaam B CUTyalmuK, Korga
oXxunaaetca ywepb noaam n3-3a CTONKHOBEHMA C NeLIexoaoM nepes,
aBTomobunem, nnmn n3obpeTeHus, B KOTOPbIX yNpaBAeHWE OCYLLLeCTBAAETCA
nyTem Bbl6OpPa M 3aLLUTLI TOSIbKO HEKOTOPbIX M3 MHOMECTBA Ye/10BEYECKUX
YKU3HEeN B yCNOBUSAX, KOrAa yuiepb noaam He MOXKeET bbiTb NpefoTBPaLLEH,
Hanpumep, cUTyauma ousremmesl ¢ mpameaem™®, moryT nognagate Noa,
KaTeropmio yLieMaeHna 4eNoBeYeCKOro 0CTOMHCTBA M, TaKUM 06pa3om,
HapyLwaTb 06LWEeCTBEHHbIV NOPAAOK M MOPasb (CM. ITUYECKMe pyKoBoAALLMNE
NPUHLUMNbI 417 aBTOHOMHbIX TPAHCMNOPTHbIX cpeacTs MUHUCTEPCTBA 3eMAN,
MHPPACTPYKTYpbl U TpaHcnopTa, Aekabpb 2020 roaa).

* CuTyauma Aunemmbl ¢ TpaMBaeM: 3TMYecKas Nnpobaema, KoTopas 3agaeTcs
B CUTYaL MM, B KOTOPOM NOe34 Ha penbcax MOMKET COUTb NATEPbIX pabounx,
HO MOXET U3MEHUTb HanpaB/ieHWE, NEePEKIIOYMB PENbCbl Nepes, 3TUMm,
4YTO6bI MPOEXATb MO OAHOMY paboyemy.

(Mpumep)

[®opmyna uzobpemeHus]

YCTpOMCTBO 3aWmThl BOAUTENA 1A 3aLWNTbl BOAUTENS OT CTO/IKHOBEHUA
€3a4M, YCTPOMCTBO 3aLlMTbl BOAUTENS BKAOYAET B ceba: 610K 0OHapyKeHuA
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AnA obHapyKeHMA newexoa, NepeceKaloLLero 4opory nepes sogutenem;
TOPMO3HOM 610K ANA BbINOAHEHWUA YNPABAEHUA IKCTPEHHBIM TOPMOXKEHNEM
B COOTBETCTBUM C BO3MOXKHOCTbIO TOBOBOrO CTONIKHOBEHUA C
06HapyKeHHbIM newwexoaom; 610K OLEeHKN ANA pacyeTa BO3SMOMKHOCTU
CTO/IKHOBEHMA C334M U CUAbI yAapa NPU CTOIKHOBEHUM CO C3a4M UAYLLIMM
aBToMobuMAEM NPU SKCTPEHHOM TOPMOXKEHUU; 1 610K ynpaBneHua ans
yNpaB/IeHNA He BbINO/IHATb 9KCTPEHHOE TOPMOXKEHWE, €C/IM NPOrHO3NpYyeTCca
Cuna yaapa Bblle NOPOroBoro 3Ha4eHuaA Npu CTONKHOBEHUN CO C3a4M
naywum asTomobunem.

B onucaHuu nsobpeteHuna yKasaHo, YTo 3a4a4a, pelaemasn B 4aHHOM
n3obpeTeHnmn, COCTOMT B TOM, YTOObI 3aLLUTUTL BOAUTENA CODBCTBEHHOTO
TPaHCMOPTHOrO CPEACTBA OT CTOIKHOBEHUA C ABMXKYLLMMCA C3a4M
TPaHCMOPTHbLIM CPEACTBOM, BO3HUKAOLLMM NPU SKCTPEHHOM TOPMOXKEHUH,
4yT06bI N36€XKaTb CTONIKHOBEHUA C NeLexoaom Bnepean. Ecam pewenune
COCTOMUT B TOM, YTOObI HE BbINOHATL SKCTPEHHOE TOPMOXKEHUE ANA
npeAoTBPaALLEHUA CTONIKHOBEHMA C NELUEXOA0M, KOrAa cuna yaapa,
BbI3BAHHOrO Hae340M C33AM, NPEeBbILIAET NOPOroBOe 3HaYeHUe, KoTopoe
npuunHaeT ylwepb soautento. onycTMB CTOSIKHOBEHME C MELIeXoa0M,
4yTobbl NPEeAOTBPATUTL YLLLEPO BOAUTENIO U3-3a CTOJIKHOBEHUA
TPaHCMOPTHOrO CPeACTBa, BOAUTE/b B KOHEYHOM UTOTe HAHOCUT
dusnueckuii ywepb newexody, 4tobbl 3alWmMTUTL cebs. CnegosBaTenbHo, 3TO
n3obpeTeHne He MOKeT BbITb 3aNaTeHTOBAHO, NOCKO/bKY' OHM HAHOCAT
yliep6 YenosevyeckoMy AOCTOMHCTBY M NPOTUBOPEYaT 06LLecTBEHHOMY
NopAAKY U MOpanu.

(Mpumep)

[®opmyna uzobpemeHus]

C1CcTEMA KOHTPO/IA CTONKHOBEHMA ANA YNPaBAEHUA CTOJIKHOBEHUEM MeXAY
TPaHCMOPTHLIM CPEeACTBOM U APYTMM TPAHCMOPTHLIM CPeACTBOM, CUCTEMA
KOHTPO/IA CTO/IKHOBEHUSA BK/OYAET: 610K aeHTUdUKaL MK B3rnaaa
BOAMTENA ANA OBHapy»KeHuA B3rnaga Boautens; 610K onpeaeneHns Bonu
BOAMUTENA ANA ONpefeNeHUs TOro, YTO BOAUTE b UMEET ¥KeaHue
CTO/IKHYTbCA C APYTMM TPAHCMNOPTHbLIM CPeACTBOM, KOrAa B3 BOAUTENA
COBMajaeT C HanpaBieHUEM JBUKEHUA APYroro TPAHCNOPTHOrO CPeACTBa; U
610K ynpaBneHna AnAa paspeLueHna BOAUTENIO CTONKHYTLCA C APYrUM
TPaHCNOPTHbLIM CPEACTBOM Ha OCHOBE BOJ/IM BOAWUTENA K CTOJIKHOBEHMIO.
Cuctema KOHTPOAA CTONIKHOBEHUM MeXAy COBCTBEHHbIM TPAHCMNOPTHbLIM
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CPeaCcTBOM M APYrMM TPAHCMNOPTHBLIM CPEACTBOM, CoAepKallan: 610K
0bBHapyKeHUA B3rnaaa BoAMTENA ANa 0OHAPYKEHUA B3rNaaa BoAUTeNs;
610K onpeaeneHms HamepeHua BoOAUTENA 1A onpeaeeHNa Haanuma y
BOOMTENSA }KENaHUA CTONIKHYTbCA C APYTMM TPAHCMOPTHLIM CPELACTBOM, KOrAa
JIMHUA 0630pa BOAWTENA COBMAAAET C HaNpaB/ieHUEM APYroro
TPaHCNOPTHOrO CPEACTBa U OH eAeT B HAaNPaBAEHUM APYroro TPAHCNOPTHOTO
cpencTsa; 610K ynpaBieHus, AOMYCKalOLWMA CTOIKHOBEHMWE C APYTUM
TPaHCNOPTHbLIM CPEACTBOM B COOTBETCTBMU C }KeNaHMEM BOAUTENS
CTO/IKHYTbCA.

Kak npasuno, ynpasaeHune TPaHCNOPTHbIM CPeACTBOM C Lie/iblo
CTO/IKHOBEHUSA C APYTMM TPAHCMOPTHbBIM CPEACTBOM MPUUMHAET TENECHbIE
NOBPEXKAEHMWA MacCakMpam A4 PYroro TPaHCMOPTHOTO CPEACTBA, UTO ABNAETCA
He TOJIbKO HE3AaKOHHbIM AEUCTBMEM, HO U HapyLIEHUEM 0BLLECTBEHHOTO
nopsAKa U Mopanu, MOCKONbKY MPUBOAUT K HAHECEHWIO yuepba
YyesIoBEYECKOMY A0CTOMHCTBY. OAHAKO, eCNu B ONMCaHUN n3obpeTeHns
YKa3aHo, 4To 3aJaya, peliaemasn n3obpereHnem, 3akaodaeTcs B
HeMTpann3saLumn TPaHCNOPTHOMO CPEACTBA NPOTUBHMKA NYTEM OTPAXKEHMSA
BOJIM BOAWTENA B HOEBOM CUTyaLMM MeK Ay BOEHHbIMU TPAHCMOPTHbLIMM
CpeacTBaMu, TaKMMM KaK TaHKU, U 3asaBIeHHOE TPAaHCMOPTHOEe CPeacTBo
OrpaHMYeHO BOEHHbIM TPAHCMOPTHbLIM CPEeACTBOM, a CNOCOb aTaku
TPaHCMNOPTHOTO CPEeACTBa NPOTUBHMKA 3aK/IHOYAETCA B aTaKe TPAHCNOPTHOIO
cpeacTBa NPOTUBHMKA NyTeM OBHaPYKEHMA B3rNA4a BOAUTENA U ABUKEHMUA
BOEHHOrO TPaHCMOPTHOrO CPEACTBA B HaNpaBAeHMM B3ra4a BOAUTENA U
CTO/IKHOBEHUSA C HUM, TO 3TO COOTBETCTBYET Pa3yMHOW LLeNn U He
NPOTMBOPEYMUT 06LLECTBEHHOMY NOPAAKY M MOPanu.

26

ENB

PekomeHAaLMM NO NPOBEAEHUIO S3KCNepTU3bl B EBponeiicCKom nateHTHOM
BegomctBe [36, G-II, 2]:

Bonpoc o Tom, umeeTca n nsobpeTteHme no cmbicay cT. 52(1) otaeneH m
OT/IM4aEeTCA OT BOMNPOCOB O BO3MOKHOCTU MPOMBbILLAEHHOIO NPUMEHEHMUS,
ABNAETCA HOBbIM U UMeeT U306peTaTesnibCKuii YyPpOBEHb.

MCKNtouYeHUs 13 NaTeHTOCNOCOBHOCTM COrNacHo cT. 52(2) urpatoT BarkKHyto
pOJib B OLLEHKE KaK NAaTEHTOCNOCOBHOCTU, TaK U M306PETaTENLCKOTO YPOBHS,
MOCKO/IbKY MaTeHTHasA OXpaHa coxpaHAeTca 3a usobpeTeHnAMM,
BK/IIOYAOWMMUN KTEXHUYECKOE 0OYyYEeHMeR, T.e. UHCTPYKLMIO, a4PECOBaHHYIO
KBaIMOULMPOBAHHOMY CNELMANNUCTY OTHOCUTENBHO TOTO, KaK pPeLumnTb

Cratba 52 EMNK MNateHTyemblie
nsobpereHns

(1) EBponeicKkue naTeHTbl BblgatoTcA
Ha ntobble n3obpeTeHns Bo BCex
061aCTAX TEXHUKM MPU YCNOBUM, YTO
OHW ABNAIOTCA HOBbIMWU, UMELOT
n3obpeTaTeNibCKUi YPOBEHb U
OOMYCKAloT NPOMbILWAEHHOE
npumMeHeHwue.

(2) B yactHocTH, cneaytowme

Cratba 97 ENK NpepocrasneHue nnum
OTKa3

(2) Ecnv oTaen akcnepTusbl CYUTAET, YTO
3asBKa Ha eBPONEeCKNIA NaTeHT Uaun
n3obpeTeHne, K KOTOPOMY OHa OTHOCUTCA,
He oTBeyvaeT TpeboBaHMAM HacToALWeln
KOHBEHLMM, OH OTKNOHSAET 3aABKY, ec/n
TO/IbKO HacTosALlel KoHBeHUMeEN He
npeaycMoTpeHbl MHbIe lopuauyeckne
nocneacTeus.
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KOHKPETHYIO TEXHUYECKYIO NPobaemy ¢ MCNOSb30BaHNMEM KOHKPETHbIX
TEXHUYECKUX CPeaCTB. . Takaa ABOMHAA OLLEHKA Ha3blBaeTCA «MOAXOAOM C
AByma npenatcteuamm» (G 1/19).

MepBoe NpenATCTBUE, TaKKe HA3blBAEMOE NPENnATCTBMEM AJ1A NONYYEHMUA
naTeHTa, TpebyeT, YToObl 3aABNEHHbLIV OOBEKT B LLe/IOM HE NOAMNAAAN Nog,
KaTeropmio «HemMsobpeTeHUi», onpeaeneHHyto B cT. 52(2) u (3).
NckntoyeHne 13 naTeHTocnocobHOCTM 06EKTOB U BUAOB AEATENbHOCTH,
YKa3aHHbIX B CT. 52(2) orpaHnyeHo cT. 52(3) K Takum o06beKkTam mnu
[eATeNbHOCTU, KOTOpPble 3aABAEHbI «KaK TaKoBbley». ITO orpaHuYeHue
ABAAETCA NPENATCTBUEM A/1A LUMPOKOKN MHTEPNpPeTALUN Hen3obpeTeHui. 3To
03HayYaeT, YTo A41A NOJYYEeHUs NpaBa Ha NaTeHT AOCTaTOYHO OAHOTO
TEXHWYECKOro NPU3HAKA: eC/Iv 3aABEHHbIM 0OBbEKT HAaMpPaB/eH Ha
TEXHWYECKNE CpeacTBa UAN UCMONb3YET UX, TO 3TO N30bpeTeHMe No CMbICTY
cT. 52(1) . 9Ta oueHKa caenaHa 6e3 CCbiIKM Ha NPeALWecTBYOWMIA YPOBEHb
TEXHUKMW.

BTopoe npenATcTBME — 3TO OLEHKA M306PeTaTENbCKOrO YPOBHA. Momumo
TEXHUYECKUX XapaKTEPUCTUK, MPETEH3MUM MOTYT TaK}Ke CoaepKaTb
HETEXHUYECKNE XapPaKTEPUCTUKMN. B 3TOM KOHTEKCTE TEPMUH
CHETEXHUYECKME NPU3HAKN» OTHOCUTCA K MPU3HAKaM, KOTOPbIe Camu MNo
cebe byayT cUMTATLCA «HEM30BPETEHUAMMY» COTMAcHO CT. 52(2) .
N306peTaTenbCKuii ypoBeHb NPETEH3UM, COAEPKALLMX TAKOe CoYeTaHne
TEXHUYECKUX U HETEXHUYECKMX NPU3HAKOB, OLLEHMBAETCA C UCMO/Ib30BAHNEM
noaxoaga COMVIK ( G-VII, 5.4 ). 9ToT noaxoA npeacraBaseT coboit ocoboe
npumeHeHWe noaxoaa «npobnema-peLieHne», KOTOpbIM Npeanonaraer
YCTaHOB/IEHWE TOTO, Kakne 0COBEeHHOCTM M30bpeTeHnsa CnocobCTBYIOT ero
TEXHUYECKOMY XapaKTepy (T.e. CNOCOBCTBYHOT TEXHUYECKOMY PeLleHUIO
TeXHWYecKon npobiems! NyTem obecneyeHms TeEXHUYECKOTO 3dpdeKTa).
Mpu3HaK MOXKeT noaaepKnBaTb HaanuMe n3obpeTaTesIbCKOro YPoBH#, ec/in
W B TOW CTENEHW, B KOTOPOW OH CMOCOBCTBYET TEXHUYECKOMY XapaKTepy
n3obpeTeHna. BHOCUT M Kakan-nMbo 0cobeHHOCTb B TEXHUYECKUIA XapaKTep
n3obpeTeHunsn, cienyeT OLEeHNBATL B KOHTEKCTE MU30OPETEHUS B LLESIOM.

B nyHKTe 5.4.2.1. PeKomeHAauuni No NpoBeAeHUIO SKCNepTM3bl B
EBponeiickom naTeHTHOM Be4OMCTBE NPUBOANUTCA NPUMEpP NOAX0AA
COMVIK:

Cnocob obneryeHns coBeplUeHNA NOKYNOK Ha MOBWABHOM yCTpoicTBe, Npu
KOTOPOM:

N306peTeHns He cunTaloTCA
N306peTEHUAMM NO CMbICY MYHKTa 1:
(a) oTKpbITUA, Hay4Hble TEOPUU U
MatemaTmyecKkme MeToabl;

(b) acTteTnueckue TBOpEHUS;

(c) cxembl, npaBmaa u meToapl
BbIMOJIHEHMA MbIC/IUTE/IbHbIX
LeNCTBUN (MHTeNNEeKTyaibHaA
[AeATeNbHOCTb), Urp UK BEAEHUA
6u13Heca, a TakKe Nporpammbl gaa
SBM;

(d) npeacrtaBneHue MHbopmaumm.

(3) BblWIENEPEUMCEHHDbIE NONOMKEHUA
NYHKTa 2 UCKIOYaloT
NaTeHTOCNOCOB6HOCTb 06 BEKTOB MK
[AeATeIbHOCTU INLWb B TOM C/yyae,
KOrZa 3asaBKa Ha eBponencKknin nateHT
WY eBPONEeNCKU NaTeHT KacatoTcA
3TUX 06LEKTOB MK AEATENbHOCTU KaK
TaKOBbIX.
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(a) nonb3oBatenb BbibMpaeT ABa UM bonee ToBapoB A5 NOKYMKM;

(b) mobUnbHOE YCTPOICTBO NepeaaeT AaHHbIe 0 BbIOPaHHbIX NPOAYKTax u
MECTOHAXOKAEeHWNM YCTPOMCTBA Ha cepBep;

(c) cepsep obpalaetca K 6ase AaHHbIX NOCTABLMKOB AN NAEHTUGMKAL MM
NOCTaBLLMKOB, NPeANaraloWwmx No MeHbLIen mepe oAnWH U3 BbIbpaHHbIX
NPOAYKTOB;

(d) cepBep onpeaenseT Ha OCHOBE MECTOMO/IOKEHNA YCTPOMCTBA U
NAEHTUOULMPOBAHHBIX NOCTABLLMKOB ONTUMA/bHBIN MapLWpPyT NOKYNOK Ann
NOKYNKW BblIBPaHHbIX NPOAYKTOB NyTEM AOCTYNA K KILW-NAaMATH, B KOTOPOM
XPaHATCA ONTUMAasIbHbIE MAPLLPYTbI MOKYMNOK, OonpeaeneHHble ans
npeablayLwmx 3anpocos; 1

(e) cepBep nepenaeT oNTUMAaNbHBIN TYP MO Mara3vHam Ha MobuabHoe
YCTPOWCTBO A/ OTOBpaKeHus.

LWar (1): XapakTepucTnku, npuaatoLme TeXHMYEeCKUin XxapakTep, Ha nepBbii
B3rNA4 MAEHTUGULMPYIOTCA KaK pacnpeaenieHHan CUCTema, COCTOALLAA M3
MOBW/IbHOTO YCTPOICTBA, NOAK/OUYEHHOTO K CEPBEPHOMY KOMMbIOTEPY,
KOTOPbI MMEET K3LW-NamATb U NOAK/IoYEH K 6ase gaHHbIX.

War (2): JokymeHT D1, B KOTOPOM pPacKpbIT cnocob obneryeHus
COBEpLUEHUA NOKYMOK Ha MOBUILHOM YCTPOICTBE, B KOTOPOM MNO/Ib30BaTE/Nb
BbIGMpPAET OANH NPOAYKT, a cepBep onpeaenseT U3 6asbl AaHHbIX NPOAABLA,
npogatoLero BblOpaHHbIM NPOAYKT, 6AMKaMLLero K nonb3oBaTento, U
nepeaaet 3Ty MHGOPMaLMI0 Ha MOBUNbHOE YCTPOMCTBO.

War (3): Paznnuunsa mexay npeametrom dopmynbl 1 1 D1 3akntovatoTcs B
cnepytouiem:

- Nonb3oBaTeNb MOKET BblIbpaTh AN NOKYNKK ABa UM 6oaee NPoAyKTOB
(BmecTo ogHoro npoaykra).

- Nonb3oBaTeNto NPEAOCTaBAAETCA KONTUMA/IbHBIN WONMMHI-TYP» AR
MOKYNKW ABYX UK 6osiee NpoayKToB.

- ONTMManbHbIM WON-TYp OnpeaenseTca cepeepom NocpeacTBom 4OCTyna K
K3LW-NamATH, B KOTOPOM XPaHATCA ONTMMa/bHbIE LWOM-TYpPbl, ONpeaeneHHble
ANA Npeablaywmx 3anpocos.

Pasznuuus (1) u (2) npeacrasnstoT coboit moanduKaumm 6asoson busHec-
KOHLLeMNL MK, NOCKO/IbKY OHM ONpeaenstoT co3aaHne ynopsaaoueHHoro
CMMCKa MarasnHOB A/19 NOCELLEHMA, KOTOpPble NPOAAOT 3TH

NPOAYKTbl. HUKAKOM TEXHUUYECKOW LLeNn 3TO HEe CNYXKUT, U 3TU Pa3nums He
MOTYT BbISIBUTb HUKAKOTO TEXHWYECKOro apdekTa. CnenoBatentHo, 31
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bYHKLMU He MMEOT HUKAKOro TEXHUYECKOTo 3HAaYEeHWUsA MO CPAaBHEHMIO C

D1. C gpyrow cTopoHbl, pasnnune (3) BHOCUT TEXHUYECKUI BKAaA, NOCKOJIbKY
OHO CBfI3aHO C TEXHUYECKOW peannsaumen pasnnunii (1) u (2), n nmeet
TEXHUYECKUI 3P PEKT, NO3BONAIOLLNIN BbICTPO ONpesenTb ONTUMA/IbHbIN
Won-Typ NyTeM AOCTYNa K NpeablAyWwmym 3anpocam, KOTopble XpaHATCA B
K3LL-NaMATH.

War (3)(c): O6bekTMBHan TexHMYecKkasa Npobaema JoKHa BbITb
chopmynMpoBaHa C TOYKM 3pEHUA CreumnaancTa B JaHHOW 061acTu Kak
3KCMepTa B TEXHUYECKOMN 0bnacTu. CUMTaeTcs, UTO Takoe NLLO He obnagaeT
KaKMM-M60 ONbITOM B BOMPOCaX, CBA3AHHbIX C 6BU3HECOM. B AaHHOM cnyyae
KBaMOMLMPOBAHHOIO CNeLmManncTa MoXKHO ONpeaenunTb Kak aKcnepTa B
061acTh MHGOPMALMOHHBIX TEXHOIOTUI, KOTOPbIN MMEET 3HaHWA O
CBAI3aHHbIX C BU3HEecom ocobeHHOCTsX (1) 1 (2) Kak YacTb GOpPMYMPOBKU
TeXHW4Yeckon npobiembl. TakMM 06pas3om, 06 bEKTUBHAA TEXHUYECKAA
npobnema popmyanpyertcs cnegyrowmum obpasom: Kak MoandmLMPOBaTbL
meToz D1 gna peannsaumm TexHuYeckn adpPeKTUBHOMN KOHLEeNuum
HeTexHu4Yeckoro busHeca, onpegensemon pasnmumnsamu (1) u (2), kotopble
3aZaHbl KaK OrpaHNYeHune, KOTOPOMYy HEOBX0AMMO COOTBETCTBOBATD.
Oy4yeBMAHOCTb: B COOTBETCTBMM C TpeboBaHuem (1) ans
KBanNPULMPOBAHHOIO creumanucta 6110 6bl 0ObIYHBIM AenoM
afanTMpoBaTb MOBUAbHOE YCTPOICTBO, Ucnonb3yemoe B D1, Tak, 4Tobbl
[aTb N0/Ib30BATE/NIO BO3MOXKHOCTb BbIOMpPaTh A8a UM Bosee NPoAYKTOB
BMECTO oAHOro. Take 6b110 Bbl 0O4EBMAHO NMOPYYUTL CepBEPY 3a4a4y
onpegeneHMa oNnTMManbHOro Won-Typa (BbiTekatowero us TpebosaHua (2))
Mo aHa/NoMUK C TEM, KaK CepBep aHaNOrMYHbIM 06pasom onpeaenser
6aunkalwero npogasya B D1. MockobKy 06bEKTUBHAA TEXHUYECKas
npob6aema fONONHUTENbHO TpebyeT TeXHNYECKN 3pPeKTUBHON peanmsaumu,
cneumanuct B JaHHon ob61acty byaet uckatb adpdeKTUBHbIE TEXHUYECKME
peanusauum onpegeneHua Typa. Bropoli gokymeHT D2 pacKkpbiBaeT cuctemy
NAaHWPOBAHUA NOE3A0K ANA onpeseneHnn NoesfokK, nepeuncneHmsa Habopa
MECT A/17 NOCELLLEHWNA U peLllaeT 3Ty TeXHUYECKyto npobaemy: cuctema D2
obpallaeTca gna 3TOW LeNn K K3LW-NamATU, XPaHALLen pe3ynbTaTbl
npeablaywmnx 3anpocos. Takum 06pa3om, KBanMPULMPOBaHHbIN creuuanunuct
paccmoTpen 6bl 06yyeHre D2 v agantupoBan cepsep B D1 gnsa goctyna m
MCMNONb30BaHMA KILW-NAMATH, Kak NpeanoxeHo B D2, ytobbl obecneuntsb
TEXHUYECKUN 3ODEKTUBHYIO peanm3aLmio onpeaeneHns onTMManbHOro Typa
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no marasmHam, T.e. pasHuubl (3). CregoBaTenbHO, M306peTaTeNbCKUIM
YPOBEHb OTCYTCTBYET MO CMmbIcay cT. 52(1) n 56 .

lpumeyaHus:

B npumepe NoKasaHo TMNMyHoe NnpumeHeHmne nogxoga (COMVIK). AHanus
TeXHUYECKUX apPeKToB NpoBoAUTCA NoapobHO Ha aTane (3), YTobbl yBUAETD,
BK/IIOYAIOT 1N OT/INYMA OT BAMKaMLWEro NpeawecTBYOWEro YPOBHA TEXHUKM
NPWU3HAKK, BHOCALLME TEXHUYECKUIA BKNAA. ITOT aHA/IM3 YTOUYHAET
nepBOHaYa/bHble pe3ynbTaTthl 3Tana (1) nytem naeHtTnduKaumm
0CODEHHOCTM A0CTYNA K K3W-NAaMATU 415 Pe3y/ibTaToB NpeablayLLmx
3anpocoB Ha 3Tane onpegeneHns obxoaa Kak TeXHUYeCcKom

ocobeHHocTn. ObpaTnTe BHMMaHKUE, YTO B 3TOM caydae war (i) He HyXHO
byaeT ABHO YKa3biBaTb B paccyXaeHuax. Ha atane (3)(c) HeTexHMyeckue
MmoanduKaumm 6UsHec-KOHLENLMM NepeaatoTcs KBaambuumpoBaHHOMY
CNeLManmncTy B KayecTse orpaHUYeHns, KoTopoe HeobxoaAMmo

BbIMO/HWUTL. ABAAETCA N HOBas BU3HEC-KOHUENLMA MHHOBALLMOHHOMN UK
HeT, He UMeeT 3HaYeHUs A1A OLLeHKN M306PETaTENbCKOTO YPOBHA.
PekomeHAauum No NnposBeaeHUIo 3KcnepTU3bl B EBponeiickom naTeHTHOM
Beaomctse [36, B-VIII, 2.2]:

MpegMmeT unu AeaTenbHOCTb, YKasaHHble B CT. 52(2) , ecam paccmaTpmBaTb MX
Kak Takosble ( cT. 52(3) ), cunTatorca HeTexHmuyeckummn ( G-Il, 1n 2). B
cnyvae bopmynbl, CoaeprKallei codeTaHne TEXHUYECKUX U HETEXHUYECKUX
XapaKTePUCTUK, OTAEN NMOUCKA ONpeaenseT, Kakme ocobeHHOCTH
CNOCOBCTBYIOT TEXHUYECKOMY XapaKTepy 3asBNeHHOro obvekTta (cm. G-VII,
5.4 ). NMouck oxBaTbiBaeT BCce 0CO6EHHOCTM, KOTOPbIE, KaK 0BHapPYKeHO,
CNOCOBCTBYIOT TEXHUYECKOMY XapaKTepy.

MpU3HaKK, KOTOPbIE KaXKyTCA HETEXHUYECKUMMU, eC/IM pacCMaTpuUBaTb UX
W30/IMPOBAHHO, TEM HE MEHee MOTyT CNoCco6CTBOBATb TEXHUYECKOMY
XapaKTepy 3a8B/IEHHOro N306peTeHns, eCM B KOHTEKCTE 3TOro M3obpeTeHnn
OHW CNOCOBCTBYIOT NONYYEHMIO TEXHUYECKOTO 3ddEKTa, CayKallero
TexHuyeckow uenu. Mpoctan peannsauns 3deKToB, KOTOPbIE NPUCYLLN
nckayeHHomy sBonpocy ( T 1543/06 ) unu asnaiotca pesynbtatom 06xona
TexHMYecKon npobiembl, a He CNOCOBCTBYIOT TEXHUYECKOMY PELLEHUIO, He
byaeT KBanMPUUMPOBaTbCA Kak TexHudeckune adpdekTbl ( T 258/03 ).
Mpumepbl TOro, Kak OLLEHUTb BKNAL TEXHUUYECKOTO XapaKTepa No Kaxaomy
13 MYHKTOB, NEPeYnC/IeHHbIX B CT. 52(2) npeacTtasneHbl B G -Il, 3.1-3.7 .
3anaBneHHble NPU3HAKM aHAIM3UPYIOTCA C YYETOM ONUCAHUA U YepTexel ana
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onpeaeneHus, AatOT 1N OHN TEXHUYECKUIA 3GDEKT U ABNAIOTCA JIN YaCTbHO
TEXHUYECKOTO peLleHns TexHmyeckon npobnembl (B cootseTcTsum ¢ b-ll,

3.2 1 B-1V, 1.1 ). B yacTHOCTU, NPUHUMAIOTCA BO BHUMaHNE KOHKPETHbIE
BapWaHTbl peasnsaLmm M306peTeHuns, pacKkpbiTble B €ro ONUCAHUN U
yepTexKax, KOTopPbIMN 06O0CHOBAHHO MOXKHO Bbl10 H6bl OrpaHNUYUTL Gopmyny
M306peTeHNs, MOCKOJIbKY OHW MOTYT NPUAATb TEXHUYECKUI XapaKTep
3asB/IeHHbIM NpusHakam ( B-lll, 3.5 ).

Ecnun otgen noucka cumTaeT, YTO HeKoTopble NPU3HaKu Gopmysbl He
CNOCOBCTBYIOT TEXHUYECKOMY XapaKTepy 3asBNEHHOTO U306 peTeHus, 3To
YKa3blBaeTcA B 3aK/04EHUU O NoucKe. Ecnm BblABUTaeTcA BO3paxKeHMe no
noBoAy OTCYTCTBMA M306peTaTeNbCKOrO YPOBHSA U 0OHapYKUBAETCA, YTO MO
KpanHel mepe HEKOTOPbIE U3 OT/IMYUTE/IbHBIX MPU3HAKOB HE OKa3blBalOT
TexHU4Yeckoro 3¢ deKTa, CnocobCTBYHOLLErO PeLLEHMIO TEXHUYECKON
npobaembl, Kak ykasaHo B G-VII, 5.4 , 370T BbIBOA, ABNAETCA 060CHOBaHHbIM.
PekomeHAauumn No NnposBeaeHUIo 3KcNepTUsbl B EBponeiickom naTeHTHOM
Begomctse [36, B-VIII, 2.2.1]:

Ona dopmyn, HanpaBAeHHbIX HA KOMMNbIOTEPU3MPOBAHHbIE METO/bI BEAEHMA
6u3Heca, ec/im 0cO6EHHOCTHM, CNOCOBCTBYOLME TEXHUYECKOMY XapaKTepy
3aABNE€HHOIO 06bEKTa, HAaCTO/IbKO XOPOLLO U3BECTHbI, YTO MX CYLLECTBOBAHME
Ha COOTBETCTBYIOLLYIO AaTy HEe MOXKeT 6bITb pasymHo ocnopeHo ( T 1411/08,
ocHoBaHuA 4.1 1 4.2) n T 690/06 , ocHoBaHMA 13), B OTYETE O NOUCKE He
TpebyeTca HUKaKMX AOKYMEHTANbHbIX NOATBEPKAEHUI COOTBETCTBYIOLLENO
YPOBHSA TEXHUKU. TaKMe «NpecnioByTble» 3HaHMA, A1 KOTOPbIX He TpebyeTcA
NPUBOANTb HUKaKME AOKYMEHTA/IbHble AO0KA3aTebCTBa, HE CieayeT nyTaThb €
06LMMM 3HAHUAMM KBaNNPULMPOBAHHOTO CNEeLManuncTa, Kotopble 06bIYHO
MOryT 6bITb 060CHOBAaHHO NOABEPTHYTbI COMHeHMo ( G-VII, 2 1 3.1 ). B Takux
UCKNHOYUTESIbHBIX C/Ty4aax OTYET O NoUcKe 6e3 LUTUPOBaHMA AOKYMEHTOB
MOXeT bbITb BblAaH B cooTBeTcTBUM C Mpasuaom 61 ( OJ EPO 2007, 592 ).
DTOT OTYET O NOUCKe B coOTBETCTBUM C [Tpasmaom 61 cnegyet oTan4ath OT
3asAB/IeHNs 06 OTCYTCTBMM NMOWUCKA UM YAaCTMYHOMO OTYETA O MOMUCKE B
cooteeTcTBUM ¢ Mpasunom 63(2).

27

AnoHuA

Yacts Ill, Fnaea 1. Pasgen 2.1.1.1(2)

ecnv nsobperteHue, onmMcaHHoe B popmyne nsobpeteHms, nognagaet noa
cnepytolLme yCN0BUSA, OHO He ABAAETCA CO3AaHNeM TEXHUYECKOWN naem ¢
MCNo/Ib30BaHMEM 3aKOHOB MPUPOAbI.

Mpumepol, npomusopevaujue 3aKOHaM PUPoOsI.
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lMpumep 1.

A3bIKM KOMMbBIOTEPHOTO NPOrPAMMMUPOBAHUSA (NPUMEHUMO K NYHKTY (1) B
npvBeLeHHOM Bblle Npumepe).

lMpumep 2.

Cnocob cbopa geHer anA onnaTtbl CYHETOB 3a 3/1IEKTPUYECTBO, ra3 U T.4. NyTeM
OKpYr/iIeHUs 06LLel cymmbl, noanexallel cbopy, Ao bamxkanwen eguHULbl
8 10 veH (NpMmMeHMMO K (V) B BbiluENpPUBESEHHOM NPUMEpPE).

lpumep 3.

Cnocob KypcMpoBaHMA KOHTEHEPOBO3a A5 NepeBO3KM 60/1bLoro
KONNYECTBa HaNMTKOB U3 PErMoHa, rae cbipad HedTb AOpPOras, a HanUTKK
HeJoporue, B Apyroi pernoH, rae coipas HedTb HeZOPOran, a HANUTKK
Joporuve, 1 Nocae pasrpy3kn HanUTKOB TPAHCNOPTUPOBKa 6oabluoro
KO/ZIMYeCTBa CbIpol HedTV BMECTO HAaNUTKOB B 06paTHbIN pelic.

lpumep 4.

Cnocob pasmeLLeHuns LWMTOBOM peKkaambl Ha CcToN16ax, XapaKTepusyowminca
Tem, YTo 3apaHee popmupytoT rpynnel A, B, C, D, ... c 3agaHHbIM
KOZIMYECTBOM CTONGOB B KaxKA0W rpynne, pasMmeLLatoT Ha Kaxaom cTonbe
YAEPKMBAIOLLYIO paMy AN Ppa3MeLLeHNA Ha Hel PEKNAMHOTO LWKTa U
pa3smeLLatoT peKkNamHble WUTbI B KaXKAO0M rpynne Ha yAepXuBatoLwWwmx pamax,
YCTaHOB/IEHHbIX Ha CTONGax B KaXKAOM rpynne B TUPaXKe 3a onpeaeneHHbIn
NPOMEKYTOK BPEMEHMW.

lpumep 5.

Cnocob urpbl B CErv (ANOHCKME WaxMaTbl) MeXAy UrPOKaMK, yaaneHHbIMU
LpYr OT Apyra, BKAKOYAOWMIA: 3Tan nepeaym xo4a 0AHOMO UFPOKa Apyromy
WTPOKY Yepes CUCTEMY YaTa B X0 OZLHOrO UTPOKA; 3Tan nepenayn xoaa
OPYroro Urpoka oAHOMY UIPOKY Yepes CMCTEMY YaTa B XO4, APYroro Urpoka,
npuyem 3TM 3Tanbl NOBTOPAKOTCA NOOYEPEAHO.

lNosacHeHus.

JaHHbI cnocob He OTHOCUTCA K N306peTeHUIO, MOCKO/IbKY OH MPUMEHUM
TONbKO K UCKYCCTBEHHbIM LOFOBOPEHHOCTAM B LLe/IOM, KOTAa ABa UFPOKa,
yAaneHHble apyr oT Apyra, UrpatoT Nnoo4epesHo, HECMOTPA Ha TO, YTO B
KayecTBe TEXHMYECKOTO CPEACTBA UCMONb3YETCA CMCTEMA YaTa.

lpumep 6.

Cnocob npoBeaeHuA Urpbl, B KOTOPOWM KaXKAOMY UTPOKY pasaatoTca
KapTOYKM C HOMepamu nxn (N - HEYETHOEe YNCNO, paBHOe Tpem Un bonee),
KaXKAbli UTPOK OTMEYAET YUCAO, BbITAHYTOE KOMMbIOTEPOM, EC/IN €r0
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KapTO4Ka COAEPKMUT BbITAHYTOE YNCNO, @ NoBeaUTEeIeEM MOKET CTaTb UTPOK,
nepBbiM OTMETUBLUWIA BCE YMCNa B BEPTUKAZIbHOM, FOPU3OHTA/IbHOM UK
AMaroHanbHOM pagy.

lNosacHeHus.

JaHHbI cnocob He OTHOCUTCA K M30OpEeTEHMIO, MOCKO/IbKY B ONMMCAHHOM
cnocobe NPUMEHAIOTCA TOJIbKO KOHKPETHbIE NpaBuia Urpbl B LEOM, Fae
KaXKAbl UTPOK OTMEYAET BbITAHYTOE YMC/IO, EC/IM Y HEFO ECTb TAKOE YUCO B
KapTouKe, a NobeanTenem MOoXKeT CTaTb TOT UrPOK, KOTOPbIN NeEPBbIM
OTMETWUT BCE YNCNA B BEPTUKAZIbHOM, FOPU3OHTA/IbHOM UW AMArOHA/IbHOM
pAAy, HECMOTPSA Ha TO, YTO B KAYeCTBE TEXHWMYECKOro CPeacTBa PO3bIrpbiLL
OCYyLLECTBAAETCA KOMMNbIOTEPOM.

MpocToe npeacTasaeHne nHbopmaLmn (Korga NpUsHaK 3akovaeTcs
WCKNOYUTEIBHO B COAEPKAHUN MHOOPMALLUK, U OCHOBHLIM 06bEKTOM
ABNAETCA NpeacTaBaeHme nHbopmauun).

lMpumep 1.

McbmeHHOE PYKOBOZACTBO MO 3KCMJIyaTaL My MaWWHbI UM UCMO/Ib30BaHUIO
XMMWYECKOTO BELLLECTBA.

lMpumep 2.

AyZMO KOMNAKT-AUCK, MPU3HAaK KOTOPOTO 3aK/Il04aeTCA UCKAUNTENBHO B
3aMMCaHHOM Ha HEM My3blIKe.

lpumep 3.

MN306paxkeHune, NoNy4eHHOE C NOMOLLbIO LMbPOBOI Kamepbl.

lMpumep 4.

Mporpamma cnopTUBHOW BCTPEYM, COCTaBNEHHAsA TEKCTOBLIM NPOLLECCOPOM.
lMpumep 5.

TeKCT KOMNbOTEPHbIX NPOrpamm (MpPocToe NpeacTaBieHNne KOMMbIOTEPHbIX
nporpamm nyTem Mx pacrnedyaTku Ha bymare, BbIBOAA Ha 3KpaH U T.4.).

Ecnun TexHMYeCcKnin Npu3HaK 3aKa04aeTcs B NpeacTaBieHm nHbopmaumm
(npencTaBneHMe Kak TakoBoe, CPEACTBO A5 NpeacTaBneHns, cnocob
npeacTaBneHns n T.4.), To 3aaBAeHHOe M306peTeHne He paccmaTpuBaeTca
KaK NpOCTO NpeAacTaBieHne MHPopmaLmu.

lMpumep 6.

TecToBbI 06pasel, 419 NpoBepKU paboTocnocobHoCTH TeieBn3opa.
lMoAcHeHue.

TexHUYeCKU NPU3HaK 3aKkaYaeTcA B 06pasLLe Kak TaKOBOM.

lpumep 7.
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MnacTMKoBas KapTa, Ha KOTOPOW 3anucaHa HPOPMaLMA C NOMOLLLbIO
TUCHEHWSA Ha Hell cMMBOJIOB, BYKB U LMdP.

lMosAcHeHue.

NHbopmaLma neyaTaeTca Ha NNACTUKOBYIO KapTy NyTEM TUCHEHMUS, a
HaneyaTaHHaa MHGOPMALMA Ha KapTe KOMMPYETCA NyTemM NPUKPEeneHns
KapTbl K bymare. TexHM4ecKas 0COBEHHOCTb 3aKNHO4AETCA B CPEACTBAX
npeactaBneHma nHdopmauuu.

28

CLWA

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO

1.3 NoHATHE TEXHUYECKOro Npu3HaKa

, onpeaeneHue

29

EANB

Mpasuna EANB, nyHKT 2.5.4, nocnegHuii ab3auy,

Mpw N3N10XKEHUN ONMUCAHNA N306PETEHUA Er0 TEXHNYECKME MPU3HAKM
[OOJIKHbI BblpaKaTbCA TEXHNUYECKUMMU TEPMUHAMM U NOHATUAMM,
NCMONb3yEMbIMW B UX OBLLLENPUHATOM 3HaYeHUU. Mcnonb3oBaHKe B
KayecTBe TEXHNYECKUX NPU3HAKOB YCAOBHbIX HAMMEHOBaHUI, Hanpumep
YC/IOBHbIX HAMMEHOBAHMIN MPOAYKTOB MW BELLECTB, AOMYCKAETCA TO/bKO B
CNyYasnx, KorZa TaKoe BbIparKeHne 3TUX NPU3HaKOB 06L,EeN3BECTHO M MMeeT
TOYHOE 3HayeHue, a MHasa GopMa X BblparkeHMA 3aTPyAHUTE bHA.

Mpasuna EAMNB, nyHKT 5.3, ab3ay, TpeTui

TpeboBaHWe egMHCTBA U306PETEHNA B OTHOLLIEHUM 3aABEHHOW rpynnbl
n3obpeTeHunii cuntaetca cobntogeHHbIM B TOM C/lyYae, Koraa umeercs
TeXHMYecKas B3aMMOCBA3b MEXAY 3TUMU M306peTeHnAMM, Bbiparkaemas
OAHUM UM HECKONbKUMW OANHAKOBbLIMU UM COOTBETCTBYHOLLMMM 0COBbIMM
TEXHUYECKMMM NPU3HAKaMK, onpeaensaioWwmnmm BKNa BHOCUMBbIN B YpOBEHb
TEXHWKM KaXKabIM U3 3aABNEHHbIX N306peTeHnit.

He BbiABNEHO

He BbiABNEHO

30

Poccua

Tpe6oBaHua PP, nyHKT 2, ab3au TpeTui

K TexHMyecknm npusHakam nsobpeteHus, ero GM3mMyeckon, XMMNYecKon,
61ON0rMYECcKOol XapaKTepUCTMKe ,NoKa3bliBatoLLen, Yem nsobpeTteHne
CXO4HO C APYTMM TEXHUYECKMUM PELIEHUEM U APYTUMU TEXHUYECKMMMU
peweHnaAMM UM OT/IMYAETCA OT APYrOro UAN APYrnX TEXHUYECKUX PeLEeHUN,
OTHOCATCA NPU3HAKK, NpmuBeaeHHble B NyHKTax 44-50 HacToAwmx
TpeboBaHUi.

He BbiABNEHO

He BbiABNEHO

31

AsepbaiigxaH

He BbisBNeHO

He BbiABNEHO

He BblABNEHO

32

ApmeHua

Mopaaok ApmeHun, NyHKT 194
TexHuYecKkune NPmU3HaKkn M306peTeHns BbipaXKatoTca B 06LLENPUHATDLIX
TEXHUYECKUX TEPMUHAX U NOHATUAX.

He BbiABNEHO

He BblABNEHO

33

benapycb

He BbisBNeHO

He BbiABNEHO

He BblABNEHO
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34

KasaxcraH

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO

35

Kbiprbiactan

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO

36

TagXXUKuUcTaH

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO

37

TypKMmeHuUcTaH

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO

38

Kutaii

PykoBopgcteo Kutas, Yacto I, FnaBa |, Pasgen 2. O6beKTbl, He
cootBetcTBylowme CraTtbe 2.2; ab3au BTopoii

TexHnyecKoe peLleHmne - STO COBOKYMHOCTb TEXHUUYECKUX CPeacTs,
NPUMEHSAIOLLMX 3aKOHbI NPUPOAbI ANA PELLEHNA TEXHUYECKOM 3a4auM.
O6bI4HO TEXHMYECKME CPEACTBA BOMJIOLLAKOTCA B BUAE TEXHUYECKMX
NpPM3HaKOB.

He BbiABNEHO

He BbiABNEHO

39

Kopes

Mcnonb3yeTtca TONbKO TEPMUHA «ocobble TexHUYeckne NPU3HaKuU» npun
onpeageneHnn eanHCTBa M306p6TeHMﬂ

He BbiABNEHO

He BbiABNEHO

40

ENB

B HacTosAwee Bpema npeobnasatowmm Nogxoa0m K OLEeHKe
NaTeHTOCNOCOBHOCTM KOMMbIOTEPHO-PEaIN3yEMbIX U30OPETEHUNI ABAAETCA
nogxog COMVIK [36, G-VII, 5.4.2], KOTOpbI TaK:Ke Ha3bIBalOT NOAXOA0M
OBYX NPEnATCTBUN.

MepBoe NpenATCTBME — MPABO Ha NOJIy4eHWNE NaTeHTa B COOTBETCTBMM CO
cratbeli 52(2)—(3) EMK — npeosoneBaeTca, eciv 3aaBKa COAEPKMUT XOTA Obl
O HY HEOTbEMIEMYHO TEXHUYECKYI0O 0COBEHHOCTD, TaKyHO KaK, Hanpumep,
yCTpolicTBO. BTopoe npenATcTBMe, HOBM3HA U M306peTaTenbCKuii ypoBeHb
cornacHo ctatbam 54-56 EMK, oueHnBaeTca nytem KnaccuduKkaumm
npusHakos Gpopmysibl U306peTeHnaA Ha NPU3HAKK, CNOCOOCTBYOLMNE
peLleHnto TeXHUYECKoW Npobaembl, U NMPU3HaKK, He cnocobcTeyoLwme
peLleHnto TexHUYecKon npobaembl. TOSIbKO NPU3HAKKM NepBOM rpynnbl, TO
€CTb TEXHWYECKME MPU3HAKM, MOTYT CNOCOOCTBOBATL OLLEHKE
n306peTaTeIbCKOro YPoBHS, a He NPU3HaKM BTOPOM rpynnbl.

He BbiABNEHO

He BbiABNEHO

41

AnoHuA

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO

42

CLWIA

He BbisBNEHO

He BbiABNEHO

He BblABNEHO

1.4 NoHATUE TeXHMUYECKOoM Npobaembl, TEXH

U4YeCKoro pesy/ibtata

43

EANB

MNpasuna EAMNB, nyHKT 2.5.4 CywHoOCTb n306peteHus

B cooTBeTcTBUM C NpaBuaom 23(5) MHCTpyKuUKN B 3TOM pasaene
pacKkpbiBaeTcA TeXHUYECKadA 3a43a4a, Ha HanpaBieHo 3aABNEeHHOoe
n3obpeTeHune, C yKasaHMeM TEXHUYECKOro pe3y/ibTaTa, KOTOPbIA MOXKeT
6bITb NONYYEH NPU UCNONB30BAHMM U306pETEHMA.

TexHU4YecKan 3a4a4a, Kak NpaBuIo, 3aK/10YAETCA B CO34aHUM 06bEKT],

XapaKTepMUCTMKM KOTOPOro YA0BAETBOPAIOT 3a4aHHbIM TpeboBaHUAM. ITUM

He BbiABNEHO

He BblABNEHO
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06BEKTOM MOXKET ObITb YCTPOMCTBO, CNOCOH, BELLECTBO U ApYyrue 06BbEKTHI
n3obpeTeHni.

B 3TOM pasgene packpbiBaeTCcs CYLHOCTb M306peTeHus.

CyLLHOCTb U306 peTeHMA BblipaXKaeTca COBOKYMHOCTbIO MPU3HAKOB,
[OCTaTOMHOM AN OCYLL,eCTBNeHUsA N306peTeHns ¢ LOCTUKEHUEM
YKa3aHHOro B 3aABKe TEXHWMYECKOro pesysibTaTta U naeHTndmkaumm
nsobpeteHus.

Moa, TEXHUYECKMM pe3yIbTaTOM NOHMMAETCA HOBOE CBOMCTBO UM
yAyULEHWE XapaKTEPUCTUK M3BECTHOIO CBOMCTBa 06beKTa, MpoaBaaoLLeecs
NP1 UCNOAb30BaHNUM N306peTeHUA. TEXHUYECKUM Pe3yIbTaTOM MOKET BbiTb,
Hanpumep, NOABNEHUE NIeKAaPCTBEHHOTO 3bdeKTa, CHUXKEHUE (Tam, rae 3To
TpebyeTca) KoapPUumneHTa TpeHUs, yBeNnyeHne YyBCTBUTEIbHOCTH
namepuTenbHoro npubopa u T.n. MNog, TEXHUYECKUM Pe3yIbTaTOM MOKET
TaK¥Ke MOHMMaTbLCA pacllMpeHne apceHana CpesCcTB, akTyaIbHbIX B KaKOM-
M60 061aCTN AEeATENBHOCTU, UAK NOJTyYEHUE TaKUX CPEACTB Bnepsble.
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Poccua

Tpe6oBaHua PP, nyHKT 42, ab3aL, nepsbiii

B pasaene onucaHua nsobpeteHma «PackpbITUE CyLLLHOCTU N306peTeHna»
NpPUBOAATCA C NOJIHOTOM, AOCTAaTOYHOM A/1A OCYLW,eCcTBEHMA n3obpeTeHun
CNeLuMannMcTom B 4aHHOM 061acTu TEXHUKUK, CBEAEHUA, pacKpblBatoLime
pelleHHyto n3obpeTatenem TeXHUYECKYO Npobaemy ;

Tpe6oBaHua PP, nyHKT 42, ab3aL, nepBblii NATHAALATbIN

TexHuyeckas npobnema MOXKeT COCTOATb, B YaCTHOCTU: B CO34aHNN 06beKTa
n306peTeHnn, AMWEHHOTO HEA0CTAaTKOB NPOTOTMNA; B PACLUIMPEHUN
apceHana (MHOMKecTBa) TEXHUYECKUX CPEACTB, UMEIOLLMX Ha3HaYeHu e,
coBnagatoliee ¢ Ha3Ha4YeHWeM NPOTOTUN];

Tpe6oBaHua PP, nyHKT 42, ab3aL, WecTHaALaTbIi

K TEXHUYECKUM pe3y/ibTaTaM OTHOCATCA pe3y/bTaTbl, NpeacTaBAstolme
cobolt ABNeHne, CBOMCTBO, @ TaK¥Ke TEXHUYECKUI 3ddeKT, ABAAIOLWLMACA
CNeacTBUEM SIBIEHWUA, CBOMCTBA, 0OBEKTUBHO NPOABAAIOLLMECA NPU
ocyLwecTBaeHnn cnocoba Mamn Npu U3rotoBAeHUM AMHO UCNONb30BAHUM
NpPoAyKTa, B TOM YMC/Ie NPU UCNOb30BAHUN NPOAYKTA, NOJYYEHHOrO
HenocpeaCcTBEHHO CNocobom, BOMIOLAOWMM M306peTeHne, 1, Kak
NpaBuao0, MOTYT BbITb OXapaKTEPM30BaHbI GU3NYECKUMU, XUMUYECKUMU UK
610N0rMYecKMMM NapameTpamm

He BbiABNEHO

He BbliABNEHO
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AsepbaiigkaH

MoHATME KTEXHUYECKUIA PE3YNbTaT» UCMOJb3YETCA, HO OMNpeaesieHne He
AaetcAa

He BbiABNEHO

He BbiABNEHO
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ApmeHua

Mopaaok ApmeHun, NyHKT 117

TexHUYecKuit pesynbTaT NpeacTaBaseT coboi XapaKTepUCTUKY TEXHUYECKOTO
addeKTa, ABNEHUS, CBOMCTBA U T.A,., 06 BEKTUBHO NPOSABAAOLLErOCA NPU
peanunsaumm cnocoba nam Npu U3roToBaeHUM MO0 NCNONb30BaHUMU
NpPoAYKTa, B TOM YMC/IE MPU UCNOIb30BAHUM NPOAYKTA, MOJYYEHHOIO
HenocpeacTBEHHO cnocobom, Boniowatowmm nsobpeteHune

He BbiABNEHO

He BbiABNEHO
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benapycb

MNonoxkeHune benapycu, NyHKT 72, ab3aL, BTopoW

TexHuueckas 3a4a4a, Kak NPaBuUIo, 3aK/IO4AETCA B CO34aHNN OOBEKT],
XapaKTEePUCTUKM KOTOPOTO YA0BNETBOPAIOT 3a43aHHbIM TPEBOBaHUAM. ITUM
06BEKTOM MOTYT BbITb 06bEKTLI, Y Ka3aHHble B MYHKTE 3 HACTOALLErO
MNonoxeHus.

MonoxxeHune Benapycu, nyHKT 90

TexHUYeCcKui pesynbTaT NpeacTaBaseT coboi XapaKTePUCTUKY TEXHUYECKOTO
addeKTa, ABNEHUSA, CBOMCTBA MU NOAOOHOrO, 06BEKTUBHO MPOABAAIOLWMXCA
npw OCyLWecTBAeHUN cnocoba Man Npu U3rotosaeHMU 1Mbo UCNONb30BaHUM
NpPoAyKTa, B TOM YMC/IE NPU UCMOIb30BAHUM NPOAYKTA, NOAYYEHHOTO
HenocpeaCcTBEHHO CNocobom, BOMIOLLAOWMM M30bpeTeHune.

He BbiABNEHO

He BbisBNEHO
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KasaxcraH

Mpasuna KasaxcraHa

10. Pa3gen onucaHma «CywHOCTb M306peTeHMA» BK/IOYAET cneaytouime
cBeAeHuA:

2) 3apa4a, Ha peLleHne KOTOPOW HanpaBieHo 3aABsemMoe n3obpeTteHue, ¢
YyKa3aHWeM TEXHUYECKOTO pe3y/ibTaTa, KOTOPbIM NOAyYatoT npu
OCYLLECTBNIEHUMN N306pETEHUS;

4) TeXHUYECKUIH pe3ynbTaT, NPeacTaBAAOWMN COOOMN XapaKTEPUCTUKY
TexHu4yeckoro 3¢ deKTa, CBONCTBA, ABNEHUA, KOTOPbIE NOAYYEHbI NPU
OCYLLECTBNIEHUWN (M3rOTOBNEHUMN) UM UCMONb30BAHUM CPEACTBA,
BOMJIOLLLEHHOrO B U306peTeHum.

Ecnv npw co3gaHnm nsobpeteHuns peluaeTca 3a4a4a TONbKO paclIMpeHmns
apceHana TeXHUYEeCKUX CpeacTB onpeae/ieHHOro HasHaYeHna nm
NoJIlyYeHUA TaKMUX CPeacTB BrepBble, TEXHUYECKUIN pe3ynbTaT 3aK/1to4aeTca B
peanusaLmm 3TOro HasHayeHus (B Co34aHNN CPeLCTBa, Peasn3ytoLero 3To
Ha3HayeHwue), U CNeLmanbHOro ero yKkasaHus He TpebyeTca, LO0CTaTOYHO
NPUBECTM NLLb Pa3bACHEHMA O TOM, YTO Npeanaraemoe nsobpeteHne
paclmpsaeT apceHan cpeacTB TAaKOro e Ha3HayYeHuA.

He BbiABNEHO

He BbiABNEHO

49

Kbiprbisctan

TepMUHbI KTEXHUYECKMI pe3ynbTaTy», «KTEXHUYECKas 3aa4a» UCMOob3YIoTCa,
HO onpeaeneHve He aaeTcs

He BbiABNEHO

He BbiABNEHO
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TaaXXUKuUCTaH

TepMVIHbI KTEXHUYECKUI pe3ynbraT», «TeEXHNUYEeCKaA 3a4a4a» UCNOJIb3YyHOTCA,
HO onpeaeneHne He gaeTcA

He BbiABNEHO

He BbiABNEHO
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TypKMmeHuUcTaH

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO

52

Kutaii

PykoBopgcteo Kutas, Yacto I, FnaBa 1, Pasgen 2. O6beKTbl, He
cooTBeTcTBYyloLMe CraTtbe 2.2

«M306peTeHne» B NaTEHTHOM 3aKOHE OTHOCKTCA K l060MY HOBOMY
TEXHMYECKOMY peLLeHMIo, KacaroLwemMycsa NPoAyKTa, npoLecca nan ero
yCOBEpPLIEHCTBOBaHUA. ITO 0b6LLee onpeseneHne 06beEKTOB, B OTHOLWEHNN
KOTOPbIX MOMET UCNPALUMBATLCA NATEHTHAA OXPAHa, @ HE KOHKPETHbIN
KpUTEPUIA 3KCNepTM3bl AN1A onpeaeneHma HOBU3HbI AN n30bpeTaTenbCKoro
YPOBHSA.

TexHMYecKoe peLleHmne - 3TO COBOKYMHOCTb TEXHUYECKUX CPenCTs,
NPUMEHSAIOLLMX 3aKOHbI NMPUPOAbI AN1A PELLEHNA TEXHUYECKOM 3a4auM.
O6bI4HO TEXHMYECKME CPELCTBA BbIPAXKAOTCA B BUAE TEXHUYECKUX
NPU3HAKOB.

PelweHne, KOTOpoe He NCNONb3YET TEXHUYECKME CPeaCcTBaA ANA PeLLeHMUA
TeXHW4YecKkoi npobsiembl K, TaKUM 06pPa3oMm, He AOCTMIraeT Kakoro-nmbo
TEXHMYECKOro pe3ynbTaTa B COOTBETCTBUM C 3aKOHAaMM NPUPOAbI, He
ABNAETCA NpeaMeToOM, KaK OH onpeaeneH B CtaTbe 2.2.

3anax, cMrHas, TaKoM Kak 3BYK, CBET, 3/1IEKTPMUYECTBO, MAarHeTU3M, BOJIHA U/N
9Heprua, He ABNAIOTCA NpeaMeTOM, KaK 3To npeaycmoTpeHo B CTaTtbe 2.2.
OpHaKo 33anBKM, B KOTOPbIX NPUPOAA 3TOro 06beKTa UCNoNb3yeTcsa ANA
peleHna TexHNYecKkoi npobiembl, He MOTyT BbITb UCKOUYEHbI U3
pPaccMOTPEHMA, KaK YKa3aHOo BblLLe.

He BbiABNEHO

He BbiABNEHO
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Kopes

Yactb Il. Tnasa 3. Pasgen 3.2.2(1) PykoBoAcTBa No 3KcnepTuse
n3obpeteHuUit n nonesHbiX mogenent Kopen

B nogpaspene «Pewaemble 3a4a4n» yKa3blBaeTcA HLOCTAaTOK YPOBHSA
TEXHWUKM, ABAAIOLLMIACA TEXHUYECKON Npobaemol, pelaemon
nsobpeTeHmnem, ANA KOTOPOro UCNpaLLMBAETCA NaTeHTHAA OXpaHa.

Ecnv cneumanuct B faHHOM 061aCTU MOXKET NOHATL NPo6eMbl, KOTopble
HeobX0aMMO peLlnTb, Ha OCHOBE APYrMX 3/IEMEHTOB ONMMUCAHMA U 0BLLNX
TEXHUYECKUX 3HAHWUM, flaXKe ec/iv OHW He OMMUCaHbl ABHO, 3TO A0MNYCTUMO.
Kpome Toro, ecnn npobaembl, KOTopble HEOBXOANMMO PELLNTb, M3HAYaNbHO
He NpeACcTaB/eHbl, MOCKOIbKY N306peTeHMe OCHOBAaHO Ha HOBOW uaee,
onucaHune TexHUYeCcKnx npobaem He TpebyeTcs.

PyKoBOACTBO NO 3KCnepTu3e usobpeteHuit u nonesHoix moaenei Kopen,

He BbiABNEHO

He BblABNEHO
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Yacts lll, Tnaea 3, Pasagen 5. Cnocob onpeaeneHns nusobperatenbckoro
YPOBHA

3KCNepT JOMKEH NPUNOKUTD YCUANA ANA PACCMOTPEHMA 06LLLEro YPOBHSA
TEXHWKU, KOTOPbIN CneLmannucT B JaHHON 061acTu TeXHUKM paccmoTpen bbl
BO Bpems NoJayum 3asaBKU, U B TO XKe BPeMsA A0/IKEH TaTe/IbHO
PacCMOTPETL Le/ib, TEXHUYECKYIO KOHPUTYPALMIO U MNONOKUTENbHbIE
apdekTbl U30bpeTeHnn, obpallas BHUMAHWE HA AOBOAbI 33aABUTENSA,
BCECTOPOHHE onpeaenssn, UMeeT 1M 3aaBaeHHOe n3obpeTeHne
n306peTaTeNIbCKUI YPOBEHD, YUUTbIBAA Er0 KOHKPETHYIO Leb U
3bdEKTUBHOCTD, U yaenan 0coboe BHUMAHWNE CNOKHOCTU TEXHUYECKON
KOHUrypaumm 3asB1eHHOr0 M306peTeHuUs.

OnpeaeneHne n306peTaTeIbCKOro YPOBHA A0/IXKHO OCYLLECTBAATLCA C
YYETOM TOrO, UMEET /i1, C TOUYKM 3PEHMA CreumnanmcTa B JaHHoW obnacTy,
3asAB/IeHHOe n3obpeTteHune Kakne-nmbo NnpenmyLecTsa No CPaBHEHUIO CO
CCbI/IKOM Ha NpeaLecTBYOLWMA YPOBEHb TEXHUKK, MPU 3TOM OCHOBHOE
BHUMaHWe yaenserca Tomy, obecneymsBaeT M CCblika Ha U3BECTHbIN
YPOBEHb TEXHUKM Ntoboe NobyKaeHMe cneLmanmcTa B JaHHo! obnactm
NPUNTK K NpeameTy 3asB/IEHHOTO N300peTeHMA UM MOXKHO N
paccmaTpmBaTh pasnyme MeXxAay PacKpblTUEM U3BECTHOTO YPOBHA TEXHUKM
1 3as1B/IEHHbIM M306pEeTEHNEM, KaK NPOCTOE NposBaeHne 0bblMHOTro
TBOpYECTBa.

PykoBopgcTteo Kopeu no otaenbHbim 061actam TeXHUKU. Yactb 10. Mpouee.
Fnasa 10. PyKoBOACTBO NO 3KcnepTu3e M3obpeTeHUi, CBA3aHHbIX C
KomnbloTepamu. Pasgen 2.2.1(2)

Hannune nsobpeTtaTenibCKOro ypoBHs ONpeaensieTca yKasaHuem
n30b6peTeHns, onncaHHoro B popmyse n30bpeTeHmns, yKasaHuem
W3BECTHOIO M300pETEHMA C TOUYKMN 3PEHUSA CNeLManncTa B ZaHHol obnactm
TEXHWKM, NCX045 U3 061aCTU TEXHUKM N TEXHUYECKoN npobaembl, 06wux ¢
n3obpeteHnem, onmcaHHbIM B popmyne n3obpeTeHus, u naeHTUPUKaLma
n3obpeTteHunsa, onncaHHoro B dopmyse nsobpereHus, u nocne sbibopa
«BAMKANLLIEro LUTUPYeMOoro n3obpeTeHns» CpaBHeHUs ABYX N306peTeHu
ONA BbIACHEHMA CXOACTB U PA3/INUUNiA, OLLEHKM, NETKO /1N CNeLManuncTy 8
AaHHOW 061aCTU TEXHUKM NONYYUTb ONUCAHHOE B NYHKTEe Gpopmy/ibl
nsobpeTteHue oT «banKalLero LUTUPYEMOro n3obpeteHna», HECMOTPSA Ha
3TW pasNnyumA, B CBETE APYIUX LUTUPYEMbIX U306pETEHU U TEXHUYECKOTO
3/paBOro CMbIC/1a U SMMUPUYECKUX MPABMU HA MOMEHT NOJaYM 3aABKMU.
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ENB

EMK Takxe He faeT onpeaeneHna TepMmUHa «KTeXHUYECKnit». OgHaKo
Ha/Inumne TEXHUYECKOro XapaKTepa ABaseTca TpeboBaHNeM AnA nsobpeteHun
no cmbicny ctaTbm 52 EMK [36]. MocKkonbKy M306peTeHne UCKAYaeTcs 13
NaTeHTOCNOCOBHOCTM TONLKO B TOM C/y4ae, eC/IM OHO OTHOCUTCA K
06beKTaM, NepeyncneHHbIM HuKe B cTaTbe 52(2) EMK [36] KaK TakoBbIM.

B EMB n3obpeteHne» no cmbicay cT. 52(1) EMK 4oNKHO HOCUTbL TEXHUYECKUIA
xapakrep [38].

YT06bI UMETbL TEXHUYECKMI XapaKTep U, TaKMM 06pa3om, He bbiTb
WCK/IFOYEHHOW M3 MAaTEHTOCNOCOBHOCTM, KOMMbIOTEPHAA NPOrPaMma LO/KHA
NPOM3BOANTb « AaNbHENLLNNA TEXHNYECKNI 3 EKT » NpM 3anycKe Ha
KomnbtoTepe. «danbHenwmnii TexHnyecknin aGdeKT» - 3To TeXHUYECKUIM

3¢ deKT, BbIXOAALWMIM 33 PAMKM «OObIMHOTO» GM3MYECKOro B3aMMOAENCTBUA
MeXay NporpaMmmoi (MporpaMmHbIM obecrnedyeHrem) U KOMMNbIOTEPOM
(annapaTtHbIM 0becneyeHnem), Ha KOTOPOM OHa 3anyckaeTcsi. ObblYHble
dusnyeckme apdeKTbl BbINONHEHWUA NPOrPAMMBI, HANPUMED, LUPRYAALMUA
3/1EKTPUYECKMX TOKOB B KOMMbOTEPE, CaMu No cebe HeZoCTAaTOUHbI AN1A
NpuAaHUsA KOMNbIOTEPHOW NPOrpamMmme TEXHUYECKOTO XapaKTepa.
PeKomeHAaL MM N0 NpoBeAeHUI0 3KcnepTusbl B EBponeiickom naTeHTHOM
BegomcTBe [36, G-VII, 5.4.1]:

O6beKTMBHaA TeXHMYeCKas npobiema foMKHa ObiTb TEXHUYECKOM
npo61emoi, KOTopy KBaAMOULMPOBAHHOMY CNELMAZINCTY B KOHKPETHOM
TEeXHMYECKon 061acTV MOr/10 6bITb MOPYYEHO PELLNTb HA COOTBETCTBYHOLLYIO
faty. Ero He cnepyeT dopmynmpoBaTb TakMm 06pas3om, 4Tobbl OH OTHOCUCA
K BOMPOCaM, O KOTOPbIX KBaMPULMPOBAHHBIM Cneunannct mor 6ol y3HaTb
ToNbKO 6narogaps 3HaHMIO 3aaBAeHHOro pewwenus ( G-VII, 5.2 ). UHbimuK
cnoBaMu, o6 beKTUBHAA TeXHMYECKan 3a4a4a 40KHa ObITb
chopmynnpoBaHa TaK, YTOObl He coAepKaTb YKa3aHUM Ha TEXHUYECKoe
peweHne. O4HAKO 3TOT NPUHLMM MPUMEHMM TONIbKO K TEM NPU3HaKaM
3aAB/IEHHOrO NpegMeTa U306peTeHUs, KOTopble ONPeaenatoT TEXHUYECKUI
XapakTep u3obpeTeHua 1, cnefoBaTeslbHO, ABAAIOTCA YACTbHO TEXHUYECKOro
peweHus. ToT GaKT, YTO B YTBEPKAEHMM NOABAAETCA KaKON-TMB0 NPU3HAK,
He UCK/IloYaeT aBTOMATMYECKU ero nossaeHusa B popmyanpoBske 3agaun. B
YaCTHOCTU, ECN B 3aABIEHUIN FTOBOPUTCA O LLe/IU, KOTOPYHO Heobxoanmo
[OCTUYb B HETEXHMYECKOW 06/1aCTH, 3Ta Lie/ib MOXKET 3aKOHHO PUrypmpoBsatb
B8 PopmyIMpoBKe NpobaeMbl KaK HacTb CTPYKTYPbl TEXHUYECKOM Npobaembl,
KOTOPYH HEO6X0AMMO PEeLnTb, B YHaCTHOCTU, KaK OrpaHNYeHme, KoTopoe

He BbiABNEHO

He BbiABNEHO
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[ONHO 6bITb BbiNoAHeHo ( T 641/00 ).

Opyrvmun cnosamu, GopmynnmposKa 06bEKTUBHOMN TEXHUYECKOM Npobaembl
MOMET OTHOCUTLCA K MPU3HAKaM, KOTOPble HE BHOCAT TEXHUYECKOTO BKIAA3,
UK K ntobomy HeTexHuyeckomy adpdeKTy, LoCTUraeMomy n3obpeTeHnem,
KaK K 3343aHHbIM pamMKaM, B KOTOPbIX CTaBUTCA TEXHMYECKas npobsiema,
Hanpumep, B Gopma TEXHUYECKOrO 3a4aHNA, MPeoCTaBNIAEMOro
CNeuunanuncTy B TexHuyeckon obnactu. Lenb dopmynnmpoBaHmsa TeEXHUYECKON
33,241 B COOTBETCTBMM C STUMM NPUHLMUNAMU COCTOUT B TOM, YTOBbI
obecneynTb NpM3HaHME M306PETATENBCKOIO YPOBHA TO/IbKO Ha OCHOBAHMM
NPW3HAKOB, KOTOPble CNOCOBCTBYIOT TEXHUYECKOMY XapaKTepy M3obpeTeHus.
TexHuyeckme 3dpdeKTbl, NCNOAb30BaHHbIE A8 POPMyIMPOBaHMUA
06BEKTUBHOM TEXHUYECKOM 3aaum, A01KHbI ObITb BbIBEAEHbI U3 MOAAHHON
3aABKMW, €C/IM PaCCMaTPMBATL €€ B cBeTe 6AnKaLWero ypoBHA TEXHUKU. OHU
[ONXKHbI ObITb 4OCTUTHYTBI NO BceMy 06bemMy 1cka. CneaoBaTensHo,
bopmyna nsobpeteHnsa f0MKHA BbITb OrpaHMYEHa TakKMm 06pasom, 4Tobbl
NPaKTUYECKU BCE BapUaHTbI OCYLLECTBIEHMUSA, OXBaTbiBaeMble GOpMy/Ion
nsobpeTteHuna, AeMoHCTPUpoBann 3T addekTol ( G1/19, G-VII, 5.2 ).
OTHOCUTENbHO TEXHUYECKUX IPPEKTOB, KOTOPbLIE HE JOCTUIAIOTCA HAMPAMYHO
C NOMOLLLbIO 33ABIEHHOTO M306peTeHNs, a ABAAIOTCA UL
«NOTEHUMANbHbIMU TEXHUYECKUMM 3ddekTamm», cm. G-I, 3.3.2 .

Y710 Kacaetca TexHMYeCcKnx 3 HeKToB, BO3HMKAOLWMX B pe3yibTaTe
KOHKPETHbIX TEXHUYECKUX peanunsaLmii, Korga paspaboTka anroputmos
MOTUBMPOBAHA TEXHUYECKUMUN COODPAKEHNAMMN BHYTPEHHETO
dYHKUMOHMPOBAHMA KoMNbloTepa, cm. G-I, 3.3 .

B cnyyae npeTeH3nit, HanpaBAeHHbIX HA TEXHUYECKYIO peanM3aumio
HETEXHWYECKOTO MeToAa UM CXEMbI, B YaCTHOCTM BU3HeC-MeToaa Uau
npasua uUrpbl, mognuourKkauma 6a30B0Oro HETEXHUYECKOrO MeToAa UM CXEMbI
HanpasneHa Ha 06xoa TexHNYecKol Nnpobaemsl, a He Ha ee pelleHuKe. 3Ta
npobsiema nNo cBOe CyTU TEXHUYECKOM, HEe CYMTAeTCA BHOCALLEN
TEeXHWYECKWNI BK1ag, B NPeALecTBYOWMNN ypoBeHb TexHuku ( T 258/03, T
414/12 ). Ckopee, Takoe pelleHue npeacrasnaer cob6oi moambmKaumio
OrpaHUYeHUi, HanaraemblX Ha TEXHUYECKN KBaAUPULMPOBAHHOTO
CMeLmnanncTa, KoTopomy NOpPyvYeHo peann3oBaTtb AaHHbI HETEXHUYECKUIA
METOZ, U CXeMY.

B TaKkux cayyasx He06X0AMMO YUMTbIBATb Nt0ObIE AONONHUTENbHbIE
TEXHUYECKMe npenmyLLecTsa nam apdekTbl, cBA3aHHbIE C KOHKPETHbIMMU

190



http://www.epo.org/law-practice/case-law-appeals/recent/t000641ex1.html
http://www.epo.org/law-practice/case-law-appeals/recent/g190001ex1.html
https://www.epo.org/en/legal/guidelines-epc/2023/g_vii_5_2.html
https://www.epo.org/en/legal/guidelines-epc/2023/g_ii_3_3_2.html
https://www.epo.org/en/legal/guidelines-epc/2023/g_ii_3_3.html
http://www.epo.org/law-practice/case-law-appeals/recent/t030258ex1.html
http://www.epo.org/law-practice/case-law-appeals/recent/t120414eu1.html
http://www.epo.org/law-practice/case-law-appeals/recent/t120414eu1.html

0CODEHHOCTAMM TEXHUYECKON peannsaunmn, NoMmmmo sddeKTos u
NPeUMyLLECTB, NPUCYLLMX HA30BOMY HETEXHUYECKOMY METOAY UIN CXEME.
MocnepHue B nyyluem ciyvae ciegyeT pacCMaTpPUBATb Kak BTOPOCTENEHHblE
MO OTHOLWEHMIO K 3TOM peanunsaumm ( T 1543/06 ). OHu He KBaandmumpyoTcs
KaK TeEXHUYecKne apdekTbl Ans Lenein onpeseneHns o6beKTUBHOM
TexHM4yeckon npobiembl.

Mpumep

B oHM1alH-urpe B pacnpeneneHHon KOMMbOTEPHON cucteme sbdeKT
CHUXKeHUs ceTeBoro TpadurKa, Noay4aembli 3a CYET YyMeHbLUEHUA
MaKCUMMa/IbHOTO YNCNA UTPOKOB, HE MOXKET C/IYKUTb OCHOBOW ANA
NOCTaHOBKM 06 BbEKTMBHOM TEXHUYECKOM 3a4a4m. ITO cCKopee npamoe
CNeacTBME U3MEHEHUS NPaBWU UFPbl, KOTOPOE 3a/10KEHO B HETEXHUYECKOM
cxeme. NMpobnema cokpalleHua ceTeBoro Tpadumka He peluaeTca
TEXHUYECKUM peLLleHNEM, a PeLLaeTcsa NnpeaaaraeMblM HETEXHUYECKUM
UrpoBbIM pelweHnem. Takum o6pa3om, MPU3HaK, onpeaenstoLmi
MaKCMMa/ibHOe KONNYECTBO UIPOKOB, NpeacTaBaseT coboi 3agaHHoe
orpaHuyeHue, KoTopoe 0b6pasyeT YacTb HETEXHUYECKOMN CXEMbI, KOTOPYIO
6yaeT nopyyYeHO peasin3oBaTb KBaIMPULMPOBAHHOMY CELUAINCTY,
Hanpumep MH}XeHepy-NporpammucTy. ELLe NnpeacTounT oLeHuTb, 6bina u
3asB/IeHHasA KOHKPEeTHan TexHMYecKasa peanmsauma o4eBuaHon ana
CneLuManuncTa B 4aHHOM 061acTu TEXHUKN.

PekomeHAauum No NnposBeaeHUIo 3KcNepTU3bl B EBponeiicKom naTeHTHOM
Begomcrse [36, G-VII, 3.3]:

ynpaB/ieHNe KOHKPETHOM TEXHUYECKON CUCTEMOW U MPOLLECCOM,
Hanpumep PEeHTreHOBCKMM annapaTom WM NPOL,EeCCOM OX/TAXKAEHUSA CTanu;
— onpeaeneHne Ha 0OCHOBE U3MepPEHN HEOBX0AMMOro KOAMYecTBa
NPOX0A0B YNAOTHUTENbHON MALUMHbI ANA AOCTUNKEHWNA Kelaemown
NAOTHOCTM MaTepuana;

— y/yyWweHne MAn aHanns uLMdpoBoro 3ByKa, 30bpaxkeHua Uan BUAEO,
Hanpumep, nogasneHue Wyma, obHapyKeHue nogei Ha undposom
n306parkeHnn, oLeHKa KavecTBa nepesasaemoro LmMdpoBoro
ayamocurHana;

— pasaeneHue UCTOYHMKOB PeYeBbIX CUTHAN0B; Pacno3HaBaHWe peyu,
Hanpumep, NpeobpasoBaHMe peyeBOro BBOAA B TEKCTOBbIM BbIBOA;

— KogMpoBaHMe JaHHbIX ANA HaaeKHoW n/unamn abdeKkTMBHOM nepeaayun nam
XpaHeHuA (M COOTBETCTBYIOLLEE AEKOAMPOBAHME), HAaNpPUMeEpP, KOAMPOBAHME
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OaHHbIX C KOppeKumen ownboK Ansa nepeaaym no 3awymMmaeHHOMY KaHany,
CKaTue ayamo, n3obpaskeHus, BUAEO UM AaHHbIX 4AaTYUKOB;

— wndposaHue/gewndpoBaHne AN NOANUCaHNE SNEKTPOHHbIX
COODbLLEHMIA; TeHepauUsa KatoYel B KpunTorpagpuyeckol cucteme RSA;

— ONTMMM3ALLMA pacnpeseeHnsa HAarpy3KM B KOMMNbIOTEPHON CceTu;

— onpeaeneHune sHepreTMYeckmx 3aTpat cybbekTa nytem o6paboTku
AAaHHbIX, NONYYEHHbIX OT GM3MONOTMUYECKMX JATYMKOB; ONpeaeneHune
TemnepaTypbl TeNa CybbeKkTa Ha OCHOBE AaHHbIX, MOJIYYEHHbIX OT AETEKTOPA
TemnepaTypbl yxa;

— NpeAocTaB/EHME OLEHKU reHOTUMNA Ha OCHOBe aHanu3a obpasuos AHK, a
TaK¥Ke NpeaocTaB/ieHMe AOBEPUTENbHOIO MHTEPBaa A5 3TOM OLEHKM gns
KONIMYECTBEHHOW OLLEHKM €€ HaAEKHOCTY;

— nNpeaocTaBieHne MeAULMHCKOro ANArHo3a ¢ MOMOLLLbHO
aBTOMAaTU3NPOBAHHOM cucTemMbl 06paboTKM PU3MONOrNYECKUX N3MEPEHWUIA.

55 AnoHusA He BbiABNAEHO He BbiaBNeHO He BbiABAEHO
56 CLLA He BbiABNAEHO He BbiaBNeHO He BbiABAEHO
1.5 MepeueHb npobiem, pe3ynbTaToB, ABNAIOWMNXCA TEXHUYECKMMU
57 EANB MNpasuna EAMNB, nyHKT 2.5.4 CywHoCTb n3obpeteHus He BbiaBNeHO He BbiABAEHO
TexXHUYeCKMM pe3ynbTaToM MOXKeT 6biTb, Hanpumep, NoaBaeHne
NleKapcTBeHHoro addeKTa, CHUKeHue (Tam, rae ato Tpebyercs)
KoadduuMeHTa TPeHUS, yBENNYEHUE YYBCTBUTEIbHOCTN U3MEPUTENIBHOTO
npubopa u T.n. Mo TeXHUYECKUM pPe3y/IbTaTOM MOMKET TaKKe NOHMMATbCA
paclmMpeHmne apceHana CPeacTB, akTyabHbIX B KaKO-1mbo obactu
OEeATeNbHOCTU, AN NOJlyYeHNE TaKUX CPeacTB BNepsble.
58 Poccusa Tpe6oBaHua PP, nyHKT 42, a63aL, nepBblii NATHAALATbIN He BbiABNEHO He BbiABNEHO

TexXHW4Yeckaa npobaema MoXKeT COCTOATb, B YaCTHOCTU: B CO34aHMM 06beKTa
n306peTeHns, TMWEHHOrO HeA0CTaTKOB NPOTOTUNA; B pacluMpeHnmn
apceHana (MHOXecTBa) TeXHUUYECKUX CPEACTB, UMEIOLWUX Ha3HaUYeHNeE,
coBnajatolLee ¢ HazHavYeHMem NPOTOTMNa;

PykoBopctBo P®, Yacts I, Paspen Y, nyHKT 2.4.35

B KauecTBe TEXHUYECKOTO pe3y/ibTaTa, 4OCTUTaeMOro 3aAaB/IEHHbIM
pelleHMem, 3aABMTENb YKa3al COKpaLLeHne BpeMeHn noncka nHpopmaumm.
B yacTHOCTH, B paccmaTpMBaemMom Npumepe Npu HaiM4um B onNmncaHum
CBeAEeHU 0 MalWMHOYNMTAEMOM HOCUTENE, Ha KOTOPOM 3anMcaH YKa3aHHbIN
BbllLIe MPOrpamMHbI NPOAYKT, POAOBOE MOHATME MOXKET HbITb U3/IOXKEHO B
cneayolem suae: « MawnHoOYNTaeMbli HOCUTE/b, HAa KOTOPOM 3anucaH
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NPOrpamMmHbIV KOA, NPU BbIMOJIHEHWUM KOTOPOFrO NPOLLECCOPOM KOMMNbIOTEP
BbIMNO/IHAET CNOCO6 AOCTaBKM 3anpoLeHHON MHOPMALLMK, coaepKaLLmi
3Tanbl, Ha KOTOPbLIX MPUHMUMAIOT 3aNPOC Ha AOCTaBKY MHGOPMaLUKM OT
No/Ib30BATE/IbCKOIO KOMMbtoTepPa, 06pabaTbiBatoT MPUHATBIN 3anNpoc NyTem
BblAe/IEHMA 3HAYMMBbIX C/IOB U UCK/IIOYEHUA M3 NOMCKOBOIO 3anpoca
HE3HAYMMbIX C/10B, OCYLLECTB/IAIOT MOUCK BblAE/NEHHbIX 3HAYMMbIX C/IOB B
6a3e AaHHbIX, XPaHALLEN PA3IMYHYI0O MHPOPMaLMIO, U Nepesady HalgeHHOU
MHPOPMaLMK, coaeprKallen BblaeNeHHble 3HaYMMble CI0BA, HA
No/Ib30BATENbCKUI KOMMbIOTEPY.

PykoBopgctBo PP, Yacts I, Pasgen V, nyHKT 2.4.36

Hanpumep, anroputm fieyeHmsa BpeLOHOCHOW NPorpammbl B KOMMNbOTepe
npeactasaset coboi NpUHLMNMAAbHO NAaTEHTOCNOCOBHbIN CNOC06, KOTOPbIN
MOKET MNONYYUTb NPaBOBY OXPAHY Kak 06beKT NaTeHTHOro npasa: «Cnocob
Nle4yeHuns BPeAOHOCHOW Nporpammbl B KOMMbIOTEPE, UMEIOLLLEM MHOXECTBO
KOMWI TOM e caMolt aKTUBMPOBAHHOW BPEAOHOCHOM NPOrpaMmsl, Npuyem
MHOXECTBO KONUIN KOHTPOJIMPYET CYLLECTBOBAHME KaXKA0M U3 HUX, MPU 3TOM
Cnocob copep KMT 3Tanbl, HA KOTOPbLIX UAEHTUOULUPYIOT HAaNUYMe
BPEAO0HOCHOM NporpaMmbl B KOMMblOTEPE, 3aTem BIOKUPYIOT Ntobble
OEeNCTBMA, KOTOPble paspeLlatoT OAHOM aKTUBHOM KONUU BPeO0HOCHOM
nporpaMmmbl aKTMBMPOBATb APYryto KOMMUIO BPEAOHOCHOM NporpaMmmbl, nocse
Yero yAanarT C MOCTOAHHOIO 3aNOMMHAIOLLErO YCTPOMCTBA KOA,
BPEAOHOCHOM NPOrpamMbl U CCbIZIKM HA HEFo 1 NepesarpyKatoT
KOMMbOTEP».

59

AsepbaiigxaH

Tpe6oBaHua AP

6.3.4. TexHNYeCKUt pe3ynbTaT BblPaXKaeTca caeyoWwmMmm NpusHakamm:
6.3.4.1. cHueHune (noBbiweHue) KoadpduumeHTa TpeHns;

6.3.4.2. npepoTBpaLLeHne 3aKNMHUBAHUA;

6.3.4.3. cHueHune Bubpauuu;

6.3.4.4. ynyyweHne KpOBOCHAOKeHMA OpraHa;

6.3.4.5. nokanunsauma AencTBuA NpenapaTa, CHUKEHME ero TOKCUYHOCTY;
6.3.4.6. ycTpaHeHue AedpeKToB CTPYKTYPbI INTbA;

6.3.4.7. ynyyweHne KoOHTaKTa paboyero opraHa c cpesoi;

6.3.4.8. ymeHblUeHMe UCKaxKeHUa GopMbl CUrHaNa;

6.3.4.9. cHMXKeHne MOTOPUKK, NOBbILWEHNE aKTUBHOCTM NPOTUB B34YyTHUA
*KMBOTQ;

6.3.4.10. cHMXXeHMe NPocaYMBaAHNA KNLKOCTH;

He BbiABNEHO

He BbiABNEHO
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6.3.4.11. yny4yweHne cMaynBaemocTu;

6.3.4.12. npepoTBpaLLeHNe pacTpeCcKkMBaHMA;

6.3.4.13. noBblWeHMEe UMMYHOreH HOET BaKLMHbI;

6.3.4.14. noBblWeHWe YCTOMYMBOCTM pacTeHUA K puTonaToreHam;
6.3.4.15. nonyyeHune aHTUTEN C ONpeaeNeHHOM HanpPaBAEHHOCTbIO;
6.3.4.16. yBennyeHue bbICTPOAENCTBMA KOMMNbIOTEPA U YMEHbLLEHWNE
Tpebyemoro o6bema onepaTMBHOM NaMATH.

60

ApmeHua

Mopaaok ApmeHun, NyHKT 118

TexHUYECKMM Pe3yIbTaTOM MOXKET ObITb, B YaCTHOCTMU, CHUMKEHME
(yBenunueHue) koapduumeHTa TpeHUs, B yCTpaHEHUN AedEKTOB CTPYKTYPbI
JINUTBSA, CHUKEHME BUOPALLMK, YMEHbLUEHWE UCKaXKeHUs GopMbl CUrHANa,
NIOKaNM3aumm oeicTBUA IeKapCTBEHHOTO NpenapaTa, CHUXKEHUN ero
TOKCMYHOCTW, MOBbIWEHUN UMMYHOTEHHOCTU BaKLMHbI, MOBbILEHUN
YCTOMYMBOCTM pacTeHUs K GpUTonaToreHam; Nosy4eHUn aHTUTEN C
onpeaeneHHOM HanpPaBAEHHOCTbIO, B CHUXKEHUW NPOCAaYNBAHUA XKULKOCTH,
y/lyylleHNe CMaYnBaEMOCTH, B YyYLLEHUM KOHTaKTa paboyero opraHa co
cpefoi, ymeHbleHuM Tpebyemoro ob6bema onepaTMBHOM NaMATU
KOMMbOTEPA UM NOBbILWEHUM ero bbicTpoAeNCTBUA.

Mopaaok ApmeHuun, NyHKT 119

Pe3ynbTaT, NOAYYEHHbIN UCKAHOUUTE/IBHO C UCNO/Ib30BAaHNEM NPOrPaMMbl
ana 9BM mnum anroputma, MCnosib3yemoro B 3Toi nporpamme, cam no cebe
He 03HAYaeT, YTO TaKoM pe3ynbTaT He CYUTAETCA TEXHUYECKUM.

Mopaaok ApmeHun, NnyHKT 120

Ecnu nsobpeTteHne Ha cNocob xapaKTepmnsyeTca NCNOb30BaHUEM
nporpammbl ana 3BM nav anroputma, MCNosb3yemoro B 3TOM Nporpamme,
No/ly4eHHbIM PE3ybTaT CYNTAETCA TEXHUYECKUM, EC/IM OH MPOABASETCA:

1) nocpencTBOM BO3AENACTBMA Ha 06BbEKTLI MAaTePUAIbHOTO MMUPa (B TOM
yncne Korga Takoe BO3AeNCTBME NpeacTaBnaeT coboi yayyweHume paboTbl
KOMMbIOTEPHOM CUCTEMbI, Ha KOTOPOM AeMCTBYET TaKas nporpamma);

2) nyTem BbINONHEHWUS ONpeaeneHHON Nocnea0BaTeIbHOCTU AeNCTBUIM Hag,
MMMYNbCaMM C UCNOJ/Ib30BAHNEM KOMMbIOTEPHOMN TEXHUKMU.

He BbiABNEHO

He BbiABNEHO
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benapycb

MonoxxeHue benapycu, nyHKT 91

TexXHUYeCKMIA pe3ynbTaT MOXKET BblpayKaTbCA, B YaCTHOCTU, B CHUMKEHUK
(noBblWweHMM) KoapPULMeHTa TpeHnn, TOKaAn3aLmm 4encTeus
JIEKapCTBEHHOro Npenapara, yBeJMYeHUn YyBCTBUTEIbHOCTH
U3MEpPUTENbHOIro NPUB0oPa, CHUKEHUN BUOPALIUN, YMEHbBLLIEHUM UCKAXKEHUA

He BbiABNEHO

He BblABNEHO
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bopMbI CUrHaNA, YNYULIEHWUN CMAYMBAEMOCTH, NOBbILIEHUN
MMMYHOT€HHOCTU BaKLUMHbI, MOAYYEHUN aHTUTEN C ONpeLeieHHOM
HanpaB/NeHHOCTbIO, MOBbIWEHUN BbICTPOAENCTBUA KOMMNbIOTEPA.

Ecnm npu co3gaHum nsobpeTteHnsa peliaeTca 3a4a4a TObKO paclMpeHmns
apceHasia TeXHWYECKMX CPeACTB Onpeae/eHHOro HasHauYeHna uan
MOMIyYEHUA TaKUX CPEACTB BrnepBble, TEXHUYECKMI pe3y/ibTaT 3aK/io4vaercs
peanunsaummn 3Toro HasHadeHus.

62

KasaxcraH

Mpasuna KasaxcraHa, nyHKT 10(4)

TexHUYEeCKUI pe3ynbTaT BbIPaXKAETCA, B YaCTHOCTU, B YMEHbLUEHUMU
KPYTALLErO MOMEHTA, B CHUXEHUM KO3pdUUMEHTa TpeHUs, B
npeaoTBPaLLEHUN 3aKAMHUBAHWSA, CHUKEHUW BUOPALLIMK, NOBbLILLIEHUN
NPOTMBOOMYXO/IEBOM aKTUBHOCTH, IOKA/IN3ALMUN AeNCTBUA NEKAPCTBEHHOTO
npenapaTa, B yCTPaHEHUU AePEKTOB CTPYKTYPbI INTbA, B YAYULLEHUN
KOHTaKTa paboyero opraHa co cpefow, B CHUKEHMU NPOCaYUBaHMA
KUOKOCTH, B YYULLIEHUM CMAYMBAEMOCTH, B MPEAOTBPALLEHUMU
pacTpecKkMBaHUA, B YyBEZIMYEHUM CKOPOCTU Nepesayn AaHHbIX, B COKPALLEHUN
BpemMeHM 06paboTKM AaHHbIX UAW APYTUX XaPaKTEPUCTMKAX, PACKPbIBAIOLLMX
TeXHUYECKUI 3O PeKT.

He BbiABNEHO

He BbiABNEHO
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KblprbisactaH

MNpasuna Kbiprbi3ctaHa, nepBblid NyHKT 4.2.5(1), a63ay, wecToii
TexHUYECKUI pesynbTaT MOXKET BblPayKkaTbCsl, B YaCTHOCTU, B CHUMKEHUN
(noBbiweHUK) KOadPULMEHTa TPEHUA; B NPEAOTBPALLEHUN 3aKANHNBAHMUA;
CHUMKEeHUN BUBPaLMK; B yayULLEHUM KPOBOCHABKEeHUA opraHa; 10Kaansauum
AeNCcTBMNA 1eKapCTBEHHOTO NpenapaTa, CHUXEHUN ero TOKCMYHOCTK; B
yCTpaHeHUn aedeKToB CTPYKTYPbI INTbSA; B YAYULEHUN KOHTaKTa paboyero
opraHa co cpefoi; B yMeHbLIEHUN UCKaXKeHUA GOPMbI CUTHANA; B CHUKEHMM
NPOCaYMBAHUA KUOKOCTH; B YAYHLIEHUN CMAYMBAEMOCTH; B
NpeAoTBPaALLEHUN PACTPECKUBAHMS.

He BbliABNEHO

He BblABNEHO
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TapUKUCTaH

Mpasuna TagKUKUCTaHA, NYHKT 53, ab3ay, yeTBepTbii

TexHUYeCKUi pesynbTaT MOXKET BbIPaXKaTbCs, B YaCTHOCTH, B YMEHbLIEHUN
KPYTALLEro MOMEHTA; B MOBbILEHUU(CHUKEHMMU) KO3IDDULMEHTA TPEHUSR; B
yCTpaHeHUn aedeKToB CTPYKTYPbI INTbA; NOBbIWEHUM UMMYHUTET];
CHUXeHUN paboyero gasneHuns B annaparte; B NpeaoTBpaLLeHNn
3aK/IMHMBAHMSA; B YAYULIEHUN KPOBOCHABXKeHNA opraHa; B /IOKann3aLmm
AeNCcTBMNA IeKapCTBEHHOTO NpenapaTa; CHUXEHUN ero TOKCMYHOCTY; B
YNIYULWEHUN KOHTaKTa paboyero opraHa co cpefoi; B yMmeHbLIeHUM
WCKaXKeHMs GOpPMbl CUTHaNA; B CHUXKEHUWN NPOCAYNBAHUSA KULKOCTH; B

He BbiABNEHO

He BbiABNEHO
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ynyyqyweHnn CMadynBaemMocCTu; B npeaoTepalleHnn pacTtpeCknBaHuA.

65

TypKMmeHuUcTaH

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO
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Kutaii

PykoBopgcteo Kutas, Yacto I, FnaBa |, Pasgen 2. O6beKTbl, He
cootBeTcrBytowme Cratbe 2.2

«M306peTeHne» B NaTEHTHOM 3aKOHE OTHOCUTCA K Il06OMYy HOBOMY
TEXHMYECKOMY peLLEeHUIo, KacaroLwemMyca NpoayKTa, NpoLecca uim ero
yCOBEpPLIEHCTBOBaHUA. ITO 0bLLee onpeaeneHne 06beEKTOB, B OTHOLWEHNN
KOTOPbIX MOXKET UCMPALLMBATLCA NAaTEHTHAA OXPaHa, @ HE KOHKPETHbIN
KpUTEPUIA SKCNepTM3bl A4 onpeaeneHna HOBU3HbI AU M306peTaTeIbCKoro
YPOBHA.

TexHMYecKoe peLleHMe - 3TO COBOKYMHOCTb TEXHUYECKMX CPeacTs,
NPUMEHSAIOLLMX 3aKOHbI NMPUPOAbI AN1A PELIEHNA TEXHUYECKOM 3a4auM.
O6bI4HO TEXHMYECKME CPEACTBA BOMJIOLLAKOTCA B BUAE TEXHUYECKUX
NPU3HAKOB.

PelweHune, KOTOpoe He NCNONb3yeT TEXHUYECKUE CPeACcTBa ANA peLlleHuna
TeXHW4Yeckoi npobiembl 1, TaKMM 06pPa3oM, He AOCTUTAET KaKoro-nmbo
TEXHMYECKOro pe3yanbTaTa B COOTBETCTBUM C 3aKOHaMM NPUPOAbI, He
ABNAETCA NpeaMeToOM, KaK OH onpegeneH B CtaTbe 2.2.

3anax, CMrHas, TakoM KaK 3BYK, CBET, 3/1€KTPUYECTBO, MarHeTM3m, BOJIHA UK
JHeprua, He ABNAIOTCA NpeaAMeTOM, KaK 3To npeaycmoTpeHo B CtaTbe 2.2.
OpHaKo 33aABKM, B KOTOPbIX NPUPOAA 3TOro 06beKTa UCNoNb3yeTca ANA
peleHna TeXHUYeCcKoln npobiembl, He MOTyT BbITb UCKAOYEHbI U3
pPaccMOTPEHMA, KaK YKa3aHOo BblLLE.

PykoBopgcteo Kutas, Yactb Il, FnaBa 9, pasgen 3(2)

(2) 3asBKM Ha M306peETEHMA, OTHOCALLMECA K KOMMbIOTEPHbLIM MPOrpammanm,
B KOTOPbIX MCNONb3YIOTCA TEXHUYECKME CPeACTBA ANA pelleHMA TEXHUYECKNX
33434 U NOy4YeHUA TEXHUYECKMX PEe3YIbTATOB, ABNAKTCA TEXHUYECKMMU
pelweHnAMM, Kak 3To npegycmoTpeHo B CTaTbe 2.2, U, cnefoBaTebHO,
ABNAOTCA 06bEeKTaMM NAaTEHTHOM OXPaHbl.

[Mpumep 4]

Cnocob ynpasBneHus NPoLeccom TaMMOBKU Pe3unHbI

0630p 3058KU

3anBKa Ha M306peTeHne OTHOCUTCA K cnocoby ynpasaeHMA NPoLLeccom
LUTaMMOBKM pe3nHbI C MOMOLLLbIO KOMMbKTEPHbIX MPOrpamm. YnomaHyTan
KOMMbIOTEPHAA NPOrpamma TOYHO KOHTPOIMPYET B PEKMME pPeasibHOro
BPEMEHM BPEMSA BY/IKAaHU3aL MW Kay4dyKa B npouecce GOPMOBaHUSA, TAKUM

He BbiABNEHO

He BbiABNEHO
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06pa3om, NO3BONAET UCMPABUTL AePeKTbl Ype3MEPHOW BYIKAHU3ALUN U
He0BY/IKAaHU3ALMK, KOTOPbIE YAaCTO BO3HMKAIOT B CYLLECTBYHOLLEM
NpoLLecce, U MOXKET 3HAUMTE/IbHO YAYULLNTb KAYeCTBO PE3UHOTEXHUYECKUX
u3gennn.

®opmyna uzobpemeHus

Cnocob ynpasneHus Npoueccom WTAMMNOBKU Pe3nHbI C MOMOLLbIO
KOMMbIOTEPHbBIX MPOrpamm, OTIMHAOLWMIACA TEM, YTO OH BKJ/ItOYAET
cnepytolime aTtans:

oTbop Npob TemnepaTypbl BYJIKAHU3ALMUU PE3UHBI Yepe3 AaTUMK
TemnepaTypsbl;

BbIYMCIEHWNE NOJIOKUTENBHOIO Nepnoaa ByKaHM3aUMKM B Npouecce
BY/IKQHM3aLMN PE3UHOBOIO U34Ee/MNs B 3aBUCMMOCTM OT TEMNEPATYpPbI
BYJIKaHM3aLWW;

onpeaeneHne Toro, AOCTUIAeT I YKazaHHOE BPeMA MOJIOXKUTENbHOM
BY/IKAHM3aLMM TPpeBYEeMOro BpeMeHM NONOKUTENBHOMN BYIKAHU3aLMK;
OTNPaBKY CMrHasa OCTAaHOBKW By/IKaHM3aLMK, €C/IM YNIOMAHYTOE
NoOJIOKUTENIbHOE BPEMSA BYJIKAHU3ALMM AOCTUraeT Tpebyemoro
NONIOXKUTENIBHOTO BPEMEHW BY/IKAHWU3AL MM,

AHQU3 U 3aKA0YEHUE

370 peleHne npeacTaBaseT coboi cnocob ynpasieHMsa NpoLeccom
LUTaMMOBKM PE3MHbI C MOMOLLbIO KOMMbIOTEPHbIX MPOrPaMm A PeLleHns
npobnembl CBEPXBY/NIKAHM3ALLMW U HEL0BYNKAHM3ALMM PE3UHBI, KOTOPas
ABNAETCA TEXHUYECKOM Nnpobaemoit. PelweHune npeacrasnset coboi meTog, ¢
NMOMOLLbIO KOTOPOTO MPOLLECC LUTAMMNOBKM PE3NHbI KOHTPOIMpPYETCA
NocpeAcTBOM BbIMONHEHMA KOMMbIOTEPHbIX Nporpamm. Taknum obpasom, oH
OTpayKaeT TOYHbI KOHTPOJIb BPEMEHW BY/IKAHU3ALMM KayyyKa B pexmme
peanbHOro BPpEMEeHM, OCHOBAaHHbIM Ha MPUHLMNAX BY/IKAHM3ALUUKN KayyyKa, 1
NCMNO/Ib3yeT TEXHUYECKMNE CPEeACTBA, COOTBETCTBYIOLLME 3aKOHAM NPUPOAbI.
Bnarofapa TOYHOMY KOHTPOJIIO BPEMEHM BY/IKAHM3AL MU B PeXUME
peanbHOro BpeMeHM KayecTBO Pe3NHOBBIX U34e/Ni 3HAYUTENbHO
ynydwaetca. CnegoBatenbHO, TO, YTO NONYYAETCA METOAOM, ABAETCA
TexHnyeckumm apdpektamu. Takmm obpasom, AaHHaA 3aABKa Ha
n3obpeTteHue npeactaBaneT coboli pelleHne, ocyllecTsasOLLee
ynpaB/ieHne Npou3BOACTBEHHbBIM NPOLECCOM NOCPEACTBOM BbINOJIHEHUSA
nporpamm gna 3BM, KoTopoe OTHOCUTCA K TEXHUYECKUM PELLUEHUAM,
npeaycMoTpeHHbIM CTaTbeit 2.2, 1 ABAAEeTCA 06 bEKTOM NAaTEHTHOM 3aLUUTBI.
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[MMpumep 5]

Cnocob yBenmyeHns ob6bema NamaTM MOBUNbHBIX BbIYUCIUTENbHbIX
YCTPOWMCTB.

0630p 3a48KU

CywecTBylolme MObUIbHbIE BBIYUCUTE/bHBIE YCTPOMCTBA, HanNpuUmep,
NOPTaTUBHbIN KOMMNbIOTEP, MOBUNBbHBIV TeNedOH U T.4., 06bIY4HO UCMONb3YIOT
B KauecTBe HoCUTeNA MHPOPMaLMK KapTbl GAsLW-NamaTn HebonbLion
€MKOCTM 13-33 UX Pa3mepoB U TpeboBaHMA NOPTATUBHOCTU, NOITOMY
MOBUNbHbIE BbIYUCAUTE/IbHBIE YCTPOMCTBA HE MOTYT 06pabaTbiBaTh
MYy/IbTUMeAMIiHbIE faHHble, Tpebytowme 60blworo ob6bema NamsTu, Us-3a
OorpaHuyeHuii No 06vemy NAamMATH, U MyIbTUMEAUIHbIE TEXHONOTUN He
MOFyT 6bITb MPUMEHEHbI B MOBUIbHBIX BbIYMCAUTENBHBIX YCTPOUCTBaX. B
3asABKe Ha n3obpeTteHune npeanaraeTca cnocob ysennyeHna obbema namatu
MOBUNBHbIX BbIYUCIUTENbHbIX YCTPOMCTB C MOMOLLbIO PaitnoBbIx cUCTEM
BMPTYa/bHbIX YCTPOMCTB, Bnarogapsa Yyemy MobubHbIE BbIYUCAUTENbHbIE
YCTPOMCTBA MOTYT UCMO/Ib30BaTb 60/1bLOM 06beM NAMATM Ha cepBepax s
JIOKANIbHbIX NPUNOKEHUN.

®opmyna uzobpemeHus

Cnocob ysennyeHns obbema NamaTu MOBUAbHbIX BbIYUCAUTENbHbIX
YCTPOMCTB C UCMO/Ib30BaHWEM $aliNoBbIX CUCTEM BUPTYaNIbHbIX YCTPOMICTB,
OT/IMYAIOLLUINCA TEM, YTO BKNIOYAET CeaytoLLme STanbl:

co3gaHne moayna ¢pannoBomn cMcTeMbl BUPTYasIbHOrO YCTPOMCTBA Ha
MOBUNBHOM BbIYMCIUTENBHOM YCTPOWUCTBE U NOABELLMBAHNE €r0 K
OnepaLMoHHbIM CUCTEMAM MOBUABHOMO YCTPOMCTBA;

npeaocTaB/ieHne BUPTYaIbHOrO MPOCTPAHCTBA XPaHEHMA ANA NPUNOKEHUI
Ha MOBWIBHOM BbIYUC/IUTENIBHOM YCTPOCTBE Yepes moay b GainioBoi
CUCTEMbI BUPTYaIbHOTO YCTPOMCTBA M OTMPABKY 3anpoca Ha yteHne/3anmco
BMPTYa/NIbHOrO NPOCTPAHCTBA XPaHEHMA Ha yAaNeHHbI cepBep No ceTw;
npeobpasoBaHue 3anpoca Ha YTeHre/3anmucb OT MOBUALHOTO
BbIYMC/IMTEIbHOMO YCTPOMCTBA B 3aMNPOC Ha YTeHME/3anunCb Ha IOKaIbHbIX
3aNOMMHAIOLWMX YCTPOMCTBAX Ha YAaNEHHOM CEPBEPE U OTMPABKY
pesynbTaTta YTeHus/3anmncu 06paTHO Ha MOBUAbHOE BbIMUCAUTENBHOE
YCTPOMCTBO MO CeTu.

AHQANU3 U 3aKA0YEHUE

370 pelweHne npeacTasaneT cobolt cnocob yBennyeHUa eMKOCTU NaMATH
MOBUNBHOTO BbIYUCAUTENBHOTO YCTPOICTBA, MOITOMY OHO peluaeTt
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TeXHWYeCKyo Npobaemy, 3aK/1I04AOLLYIOCA B TOM, KaK YBeNYUTb

3G PEeKTUBHYIO EMKOCTb NAaMATU MOBUIBHBIX BbIYUCANUTENbHBIX YCTPOMCTB,
Hanpumep NopPTaTUBHbLIX KOMNbIOTEPOB. Iro pelleHne npeacTasaseT cobow
MeToz, yayyleHua paboumx xapakTepUCTUK MOBUIBHBIX BbIYUCAUTENbHDBIX
YCTPOMCTB 3a CYET BbINOJIHEHMA KOMMbIOTEPHbIX Nporpamm. CnefoBaTensHo,
OH OTpaKkaeT Co34aHne BUPTYasibHOro NPOCTPAHCTBA A8 XPaHEHMA Ha
JIOKaNIbHbIX KOMMbIOTEPAX C NOMOLLbIO MoaynA GainoBol cucTeMbl
BMPTYasIbHOro YCTPOMCTBA M Npeobpa3oBaHMe AO0CTYNa K JIOKaNbHbIM
YCTPOWMCTBAM XpPaHEHWUA B JOCTYN K YCTPOWCTBAM XpPaHEHUA HA cepBepax.
MpKn 3TOM UCNO/b3YIOTCA TEXHUYECKME CPEACTBA B COOTBETCTBMM C 3aKOHAMM
NPUPOAbI, @ [OCTUTAETCA TEXHUYECKUI 3PPEKT, 3aKNH0UAOLLUINCA B TOM, YTO
XpaHeHWe AaHHbIX He OFPaHNYMBAETCA EMKOCTbIO MOBUABHBIX
BbIYUC/INTE/IbHBIX YCTPOMCTB. Taknm obpa3om, gaHHaA 3adaBKa Ha
nsobpeTteHue npeactaBaneT coboi pelweHne, peannsylollee BHyTpeHHee
yAyylweHue Npon3BoAUTEIbHOCTU KOMMNbIOTEPHbIX CUCTEM NOCPEACTBOM
BbINO/IHEHUA KOMMbBIOTEPHBIX MPOrPamMM, KOTOPOE OTHOCUTCA K PELIEHUAM,
npeaycMmoTpeHHbIM CTaTbei 2.2, 1 ABNAETCA 06bEKTOM NaTEHTHOM OXPaHbl.
[MMpumep 6]

Cnocob yaaneHus Wwyma Ha n3obparkeHuu

0630p 3a48KU

B ypoBHe TeXHWKKN ANA yaaneHua wyma nsobpaxeHua o6bl4HO
ucnonb3yeTca meTod GuAbTpaL MM No cpegHeMy 3HAYEHMUIO, T.e. 3aMeHa
3HaYeHUA MUKCeNa, CoAepIKalLero Wym, Ha cpeaHee 3HaYeHMe NUKcenen,
OKPY*KAIOLLMX 3TOT WYM, OAHAKO 3TO NPUBOAMUT K YMEHbLLEHUIO PA3HOCTK
Ceporo LBeTa CoCeHUX NUKCenen 1 K pasmbITUiO M30bpaxKeHns. B 3aaBKe Ha
nsobpeTteHue npeanaraeTca cnocob yaaneHums Wyma n3obpaxeHus, B
KOTOPOM, Ucxoaa U3 npuHumMna 30cTaTUCTUUECKOW TEOPUN BEPOATHOCTH,
MUKcesb, 3Ha4YEeHNe Ceporo KOToporo 6o/blue UM MeHbLUEe CpeaHero
3HayeHun ¢ bonee Yem 3-KpaTHOW AMcrepcUels, paccMaTPUBAETCA KaK LWYM U
yZansercs, a 3Ha4eHue ceporo B npegenax 3-KkpaTHOW AUCNEepPCUU Bbille UAn
HWXKe cpefHero 3Ha4YeHna He uameHseTca. Takum obpasom, B COOTBETCTBUM
€ M30bpeTeHnem He ToNbKO 3GPEKTUBHO YAANAIOTCA LWYMbl U306paXKeHus,
HO M YMeHbLUAIOTCA ABNEHMA Pa3MbITUA U306pakeHuns, BblI3BaHHbIe
yZAaneHuem LymosB.

®opmyna uzobpemeHus

Cnocob ycTpaHeHWA LyMoB U306paXkKeHna, OTINYAIOLWNIACA TEM, YTO
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BK/IIOYAET CrieaytoLme sTanbl:
noslyyeHue JaHHbIX O KaXKAOM NuKcene nsobpaxkeHusa ans obpaboTku Ha
KOMMblOTEPE;

BblYMC/IEHWNE CPeaHEro 3HaYEHMA CEPOTO M AUCMIEPCUM CEPOTO YNOMAHYTOrO
M306paXKeHUs U3 3HAYEHUIN CEpPOro BCeX NMUKCeNei nsobpaxkeHus;
CYMTbIBaHME 3HAYEHUI Ceporo Bcex NUKcenen n3obpakeHuns n
onpeaeneHne Toro, HaXo4MTCA 1N 3HAYEHNE CEPOro KaXKA0ro NUKcens B
npeaenax 3-KpaTHOM AMCNEPCUN BbILLE UM HUXKE CPELHENO 3HAYEHUSA, eCN
[, TO He U3MEHATb YKa3aHHOE 3HaYeHNe Ceporo NUKCens, B NPOTUBHOM
CNydae, paccmaTpuBasn NUKCesb Kak WyMm, YAanAn ero, U3MeHsas 3HayeHue
ceporo.

AHQU3 U 3aKAI0YEHUE

[aHHoe pelleHne peluaeT TeXHUYeCcKyo npobnemy addeKkTMBHOro yaaneHus
LUYMOB M306paXKeHNN N YMEHbLIEHUA ABNEHUA PAa3MbITUA M306parkeHNn B
pe3ynbTate 06paboTku WymoB. JaHHOe pelleHne npeacTasaseT cobom
€Nocob, C NOMOLLBIO KOTOPOTO WYyMbl M306paXKeHUn yaanatoTcs
NnocpeAcTBOM BbIMONHEHMA KOMMNbIOTEPHBIX NPOrpamm. Takum obpasom, B
HeM OTpa’KeH Noaxon, NPU KOTOPOM NMUKCENM, 3HAYEHNE Ceporo LBeTa
KOTOpbIX HoNbLIe NN MeHbLUe cpegHero 3HayeHuA ¢ 6onee Yem 3-KpaTHoM
ancnepcuen, NPMHUMAOTCA 3a WYMbl U YA3NATCA, @ MUKCENN, 3HaYeHne
Ceporo LBeTa KOTOpbIX B Npegenax 3-KpaTHOW AMUCNEPCUN BbILLE U HUXKE
CpefHero 3HaueHua, NPUHUMAIOTCA 33 CUrHAN U30OPAXKEHNA U HE U3MEHAIOT
CBOE 3HaY€eHWe Ceporo LBeTa, YTO NO3BONAET M3beXKaTb HeQ0CTaTKa 3ameHbl
BCEX MUKcenein cpeaHNM 3HaYEHMEM B NPESLLECTBYHOLLEM YPOBHE TEXHUKM.
MpY 3TOM UCMONb3YIOTCA TEXHUYECKUE CPeaCTBaA, COOTBETCTBYIOLME
3aKOHam npupogapl. B cootBeTcTBMM € M306peTeHnem LOCTUraeTca pesynbTaT
3¢ PEeKTUBHOIO yaaneHMs WYyMOB N300paKeHUa N YMEHbLUEHUE ABNEHWUN
pa3mbITnA n306paxeHna BcneacTsune yaaneHua wymos. Mpu stom obbem
BbIYMCNIEHUI CUCTEMbI YMEHbLLAETCSA 33 CYET ABHOMO YMEHbLUEHUS
KOZIMYECTBA 3aMeHAEMbIX MUKCeNEeN, a CKOPOCTb H Ka4ecTBo 06paboTkm
n3o06parkeHna nosblwatoTca. Takum obpasom, To, YTo

noJsiyyaeTcs B pesysnbTaTe peannsauumn cnocoba no nsobpeTeHuio, ABaseTcs
TEXHUYECKUM pe3y/ibTaTom. Takum 0b6pa3om, 3asaBKa Ha usobpeteHne
npeactaBaseT coboi pewweHne, peanunsyrolliee 06paboTKy BHELIHUX
TEXHUYECKUX AaHHbIX NYyTEM BbINOJHEHUA KOMMbIOTEPHbIX MPOrpamm,
KOTOPOE OTHOCUTCA K TEXHUYECKUM PeLIEHUAM, NpeayCMOTPEeHHbIM CTaTbel
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2.2, v ABNAeTCA 0O6BEKTOM NATEHTHOM OXPaHbI.

[Mpumep 7]

Cnocob nsmepeHuns BA3KOCTU KUAKOCTU C MOMOLLbIO KOMMbIOTEPHbIX
nporpamm

0630p 3a48KU

BA3KOCTb KMAKOCTU ABAAETCA YACTO UCMOb3YEMbIM U BaXKHbIM
TEXHWUYECKMM NapaMeTpoOM B NPoLEecce NPoM3BOACTBA U HAHECEHUA
XuUaKocTn. OBbIYHBI METOL U3MEPEHUS BA3KOCTU KUAKOCTU
OCYLLECTBAAETCA BPYYHYHO C NOMOLLLbIO POTALLMOHHOIO U3MEPUTENIbHOIO
ycTpolictea. CornacHo obblMHOMY METOAY, CHavana ABuraTesib NPUBOAUT
pOTOpP BO BpaLLEHUE B }KMUAKOCTH, Yro/l MOBOPOTa pOTOpa OTpaxKaeTca yepes
yron noBopoTa yKasaTtena Ha umdbepbnate, 3aTemM CUMUTbIBAETCA Yro
nosopoTa Ha umdbepbnate, M 4OCTUraeTCA BA3KOCTb }KUAKOCTU. BbiTekatowme
13 3TOro Npob6emMbl 3aKNOYAKOTCA B TOM, YTO NPOLLECC U3MEPEHUA
BbIMO/IHAETCA BPYYHYIO, CKOPOCTb U3MEPEHUA HU3Kas, TOYHOCTb HMU3KasA, 1
No3TOMY METOZA, He NOAXOAMUT AN5 U3MEPEHMA B PEaSIbHOM BPEMEHM B
peanbHOM BpeMeHW. 3asBKa Ha M30bpeTeHne npegiaraet MeTos,
MU3MEpPEHUs BA3KOCTU MKUAKOCTU, YNPABAAEMbIN KOMMbIOTEPHbIMMU
nporpammamu, ¢ MOMOLLbIO KOTOporo npouecc cbopa, 06paboTKM AaHHBIX U
npeacTaBfeHnA AaHHbIX 418 U3MEePEHUA BAZKOCTU XKUAKOCTM ynpaBaseTca
aBTOMATUYECKM NOCPEACTBOM BbIMOJHEHUSA KOMMbIOTEPHbIX MPOrPaMm,
TaKnm 06pasom, usmepeHune BAZKOCTMU KULKOCTU B PEXUME peasibHOro
BPEMEHW Ha MecTe MOXHO peasn3oBaTtb

dopmyna uzobpemeHus

Cnocob nsmepeHunn BA3SKOCTU KULKOCTU C MOMOLLbIO KOMMbIOTEPHbIX
NPOrpamm, OT/IMYAIOLLMIACA TEM, YTO BKAKOYAET CeaytoLime 3Tanbl:
onpeaeneHne Noaxoaalem CKOPOCTM BpaLLleHUA poTopa AaTymKa ¢
NMOMOLLbIO NPOrpammbl 06paboTKM CUTHANOB 33aHHbIX NAaPaMEeTPOB B
3aBWCMMOCTM OT TUMA KUIAKOCTH;

3anycKatoT POTOp AATYMKA M 3aCTaBAAIOT €ro BPaLLaTbCs B *KUAKOCTU C
YKa3aHHOW CKOPOCTbIO BPaLLEHMA C MOMOLLLIO NPOrpaMmmbl YNpaBaeHun
pPOTOPOM AaTuMKa, M NpeobpasyoT 3HaUYEeHUe CONPOTUBAEHUA NPUANNAHNA
KUAKOCTM, OBHApyKEHHOE POTOPOM AAaTUYMKa, B CUTHAA Lenu;

pacyeT BA3KOCTU XUAKOCTU Ha OCHOBE YNOMAHYTOFO CUrHaNa Lenu ¢
NMOMOLLbIO NPOrpammbl 06paboTKM cUrHaNa poTopa AaTYMKa U OTNPABKY
paccynTaHHOro 3HaYeHMA BA3KOCTU Ha HKK-ancnnel gna otobparkeHna nnu
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OTNPaBKY B LEHTP ynpaBAeHWA NPOU3BOACTBOM Yepes NOPTbl CBA3M.
AHQANU3 U 3aKAI0YEHUE

370 pelweHne npeacTaBaseT cobo MeTos USMePEHUN BA3KOCTU KUAKOCTH.
OH peLaeT TeEXHUYECKYo Npobaemy NoBbILLEHNA CKOPOCTU U TOYHOCTU
N3MepeHUnn BA3KOCTU KUAKOCTU. PelueHne npeactaBaset cobol metog, npu
KOTOPOM MPOLLECC M3MEPEHMA BA3KOCTU KUAKOCTU yrpaBaseTcs
BbIMO/IHEHMEM KOMMbIOTEPHbIX Nporpamm. OH OTparkaeT aBTOMATUYECKUI
KOHTPO/Ib HaZ paboumm npoLeccom poTopa AaTyMKa, BKAOYas BbI6GOp
CKOPOCTW BpaLLEHMA POTOPA AaT4MKa, MYCKOBOM PEXMUM U T.4., NpoLecc
06paboTKM COBPAHHbIX TEXHUYECKMX AaHHbIX M NPOLLECC 0TobpaxKeHuA
pe3ynbTaTta usmepeHua. NMpu aTom UCNONb3YIOTCA TEXHUYECKME CPeaCcTBa,
COOTBETCTBYIOLLME 3aKOHAM NPUPOAbI, @ AOCTUTAETCA TEXHUYECKNIN 3 deKT
N3MEpPEHUA BA3KOCTU KUAKOCTU B PeXMME peasibHOro BpemMeHU Ha MecTe, a
TaKKe NOoBbIWEeHNE CKOPOCTU U TOYHOCTU U3MEPEHUA BAZKOCTM KUAKOCTH.
Takum obpa3om, gaHHanA 3aABKA Ha U306peTeHMe NpeacTaBnseT coboi
peleHne, peanusytoLee ynpasieHne npoLLeccom U3MepeHmsa nam
TECTUPOBAHMA NOCPEACTBOM BbINO/IHEHUA KOMMbIOTEPHbIX MPOrPamm,
KOTOPOE OTHOCUTCA K TEXHUYECKUM PeLIEHUAM, NPeayCMOTPEHHbIM CTaTbel
2.2, v ABNAeTCA 06bEKTOM NAaTEHTHOM 3aLMThl.

PykoBopgcTBo Kutas, Yactb I, Fnasa 9, pasaen 6.2(2)

(2) N306peTeHune, coaeprKaLLee aNropuTMUYECKME NPU3HAKK UAM NPU3HAKU
6U3Hec-NpaBua N MeToAa A1A pelleHns TEXHUYECKOM 3a4a4m C MOMOLLbIO
TEXHUYECKUX CPEACTB M MONYYEeHUA TEXHUYECKUX Pe3yIbTaToB, ABAAETCA
TEXHUYECKUM peLleHneMm, Kak onpeaeneHo B Ctatbe 2(2) MaTeHTHoOro
3aKOHa, U, TaKUM 06pasom, ABAAETCA O6bEKTOM MNATEHTHOW OXPaHbl.
(Mpumep 2]

MeTtoza 0byyeHMa moaenen CBEPTOUYHbIX HEMPOHHbIX ceTel

0630p 3a48KU

PeweHure no 3asBKe Ha M306peTeHNe 3aKN04HaETCA B BbINOJHEHUN
onepawlmm CBEPTKU M onepaLMm MaKCMMaabHOro o6beaMHeHUs Ha
obyuatoLem M306pakeHnn Ha BCeX YPOBHAX C/IOS CBEPTKM, a 3aTem
JanbHelLWero BbINONHEHMA onepaLmn ropnsoHTaNbHOro obbeguHeHUA Ha
n306parKeHUn NpU3HaKa, Noay4eHHOM Noc/ie onepaLnm MakCMManbHOro
ob6beanHeHus, Tak 4To obyyeHHaa mogenb CNN cnocobHa pacnosHaBaTb
n3obparkeHue Ntoboro pasmepa npu pacnos3HaBaHMKM KaTeropum
N306parKeHun.

202




®opmyna uzobpemeHus

Cnocob obyuyeHns moaenv cBepToYHom HelipoHHol ceTu (CNN),
OT/IMYAIOLLMICA TEM, YTO cnocob BK/OYAET B cebs cneayrolee:

noJiyyeHne HayabHbIX NapameTpoB moaenu ana obyyaemoit mogenn CNN,
npuvyem HavasbHble NapameTpbl MOAENW BKtOYatoT B ceba HayanbHble Aapa
CBEPTKM A/1A KaXKLA0ro YPOBHA CBEPTOUYHbIX C/I0EB, HaYya/ibHble MaTPULbI
CMeLLEeHnNA AN KaXKA0ro YPOBHA CBEPTOUYHbIX CI0EB, HaYa/ibHble MaTPULbI
BECOB A/151 MO/IHOCBA3HbIX C/I0EB M HaYa/ibHble BEKTOPbI CMELLLEHUSA AA
NMOJIHOCBA3HbIX CNOEB, NOJlyYEHNE MHOXKECTBA 0DYyYatoLLMX N306paKeHUN;
BbIMOJIHEHME ONEPaLLMM CBEPTKM U OMNePaLLMM MaKCUMaNbHOTO
06beaUHEHNA Ha KaxaoM obyyatolem N306parkeHnm ¢ NCNoib30BaHNEM
Haya/NbHOro AAPa CBEPTKU U HaYaNbHON MaTPULLbl CMELLLEHNA Ha YKa3aHHbIX
YPOBHAX CIOEB CBEPTKM, COOTBETCTBEHHO, /11 MOJyYEeHUs NEPBOro
N306parkeHUsA NPU3HAKOB KaXKaoro obyyatollero n3obparkeHus Ha
YKa3aHHbIX YPOBHSAX C/I0€B CBEPTKM;

BbIMO/IHEHME ONEepPaLMn ropU3oHTaIbHOTO 06beAUHEHMA NEPBOTO
NPWM3HAKOBOro U306paXKeHUA KaxKaoro obyyatoLero nsobparkeHuna no
MeHbLUel mepe Ha O4HOM CBEPTOYHOM C/10€ /1Sl MOJlyYeHUs BTOPOro
NPU3HAKOBOIO M306paXKeHUs KaxKaoro obyyatoLLero n3obpaskeHus Ha
KaXKAO0M CBEPTOYHOM CNOE;

onpeaeneHne BEKTOpa NPU3HAKOB KaX4oro obyyatowero n3obpaxeHus Ha
OCHOBE BTOPOro obpasa NPM3HaKOB KaXKAoro oby4yatowiero nsobpaxkeHms Ha
KaXKA0M CBEPTOYHOM CNOE;

06paboTKa KaXKA0ro BEKTOpa NPU3HAKOB B COOTBETCTBUM C HAYaNbHOM
MaTpuLEen BECOB M HaYa/IbHbIM BEKTOPOM CMELLEHMUA ANSA NONYYEeHUA
BEKTOPA BEPOATHOCTU KaTeropuu Ana KaxKaoro obyyatoLLero u3obparkeHus;
BbIYMC/IEHME OLUMOBKM KaTeropum Ha OCHOBE YKa3aHHOTO BEKTOPA
BEPOATHOCTU KaTeropun ANa KaxKaoro obyyatoLlero n3obpaskeHms u
Ha4Ya/NbHOWM KaTeropuu Kaxaoro obyyarowero nsobparkeHus;

Ha OCHOBE YKa3aHHOW OLIMBKM KaTeropmMm HacTpamBaloT NapaMeTpbl MOAENN
obyyaemoit mogenu CNN;

NPOAONKEHME NPOLLECCa HACTPOWMKM NapameTpoB MOAENN HAa OCHOBE
HaCTPOEHHbIX NapPaMeTPOB MOAEIN U YKAa3aHHOIO MHOXKecTBa 0byyatoLmx
n306parKeHW 40 TeX MOpP, MOKa KONNYECTBO UTepaL il He JOCTUTHET
3apaHee onpeneneHHOro Yncna;

napameTpbl MOAENW, NOSYYEHHbIE NPU AOCTUNKEHUN 3a4aHHOTO YMCAA
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UTEepPaLMM, UCNONb3YIOTCA B KayecTBe NapameTpos mogenm obydeHHoin CNN-
Mmoaenu.

AHQAU3 U 3aKAI0YeHUE

PeweHune npeacrtasnaeT cobolt cnocob obyveHma mogenein CBEPTOUHbIX
HelpoHHbIx ceTelt CNN, B KOTOPOM faHHble, 06pabaTbiBaeMble Ha KaXKLoM
ware meToaa obyyeHna moaenu, ABHO ABAAIOTCA AAHHbIMU M306paxkeHus, n
cnocob 06paboTKM AaHHbIX M306ParKEHUA HA Kaxa0M Luare, oTpakatoLwmii,
YTO anropuTm oby4eHns HEMPOHHOM CETU TECHO CBS3aH C 06paboTKom
MHPOpMaL MM n30bpaxkeHus. PeleHne peLlaeT TEXHUYECKYIO 3a4a4y, KaK
npeogonetb ToT ¢aKT, yto mogenn CNN MoryT pacnosHaBaTb TO/IbKO
n3obparkeHna GMKCMPOBAHHOIO pasmepa, NyTeM UCNOb30BaHUA CPeacTB
pa3nnyHoi 06paboTkM 1 0byueHUs n306paXkeHNn Ha Pa3INYHbIX
CBEPTOYHbIX CNOAX, UCNONb3YA TEXHUYECKME CPeACTBa, KOTOpble cneayoT
3aKOHaM Npupoabl, /15 NOJyYeHNs TeXHUYecKoro adpdeKTa, 4To 0byyeHHble
moaennCNN moryT pacnosHaBaTb n3obpaxkeHua ntoboro pasmepa. Takum
o0b6pasom, pelleHre No 3asBKe HAa M30OpeTEHNE OTHOCUTCA K TEXHUYECKOMY
pelweHuto, NnpegycMmoTpeHHoMy B CTaTbe 2(2) MaTeHTHOro 3aKoHa, U
ABNAETCA OOBEKTOM NAaTEHTHOM OXPaHbl.

[Mpumep 3]

Cnocob ncnonb3oBaHus obwero senocuneaa

0630p 3a48KU

B 3aABKe Ha MaTeHT Npea/siaraeTca crnocob Mcnosb30BaHUS BENOCUNELOB
obLero nosnb3osaHusa. NMoayuns MHGOPMaLMIO O MECTOMNOIOKEHUN
TEPMUHAIbHOTO YCTPOMCTBA NOMb30BATENS U MHOOPMALLUIO O COCTOSHUM
BesioCcunesoB obLLEero NoNb30BaHMA B Npesenax onpeseneHHoro
PacCTOAHUSA, NO/Ib30BATE/Ib MOXKET TOYHO HalTH

Besocunes obLero Nonb30BaHMA, HA KOTOPOM MOXHO NMOKaTaTbCA, HA
OCHOBe MHPOPMaLMK O COCTOAHUM Beslocuneaa obLLero Noab3oBaHus, U
HanpaBWTb NO/Ib30BaTENA HA NAPKOBKY BeslocMneaa ¢ MOMOLLbIO MOACKA3KM.
Cnocob obneryaeT Ucnob3oBaHWe 1 ynpaBaeHWe Benocunesamm obuiero
No/Ib30BaHWA, SKOHOMMUT BpeMSA NOJIb30BATENA W NOBbIWAET yA06CTBO
Nno/ib30BaHMA.

®opmyna uzobpemeHus

Cnocob ncnonb3oBaHUA obLero Benocunesa, OTAMYatoWMIACA TEM, YTO OH
BK/IIOYAET C/ieayoLLme Wwaru:

war 1: nonb3oBaTeNb OTNPABAAET 3aMPOC HA UCNONb30BaHMeE 06LLero
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Be/0CUNesa Ha CepBep Yepes TEPMUHANBbHOE YCTPOCTBO;

Lwar 2: cepsep noay4aer nepayto MHGOPMALMIO O MECTOMONONKEHUN
no/sb30BaTeNs, HAXoAWUT BTOPYHO MHGOPMALIMIO O MECTOMOJIOKEHUN
BeslocMneioB o6LLero Nosb30BaHWA B Npeaenax onpeaeieHHoro
pacCcToAHUA, COOTBETCTBYHOLLEFO NEPBOIM MHPOPMALMM O MECTOMOJIONKEHNMY,
M MHGOPMALMIO O COCTOAHWUM 3TUX BENIOCUMNELOB OBLLErOo NONb30BaHUSA, U
OTNpaBs/feT BTOPYH MHOOPMALMIO O MECTOMONOXKEHUN U MHDOPMALUIO O
COCTOAIHUW 3TUX BeslocMneaoB 0bLLero N0Nb30BaHUA Ha TePMUHANbHOE
YCTPOKCTBO, rae nepsan MHGOPMaLMA O MECTOMNOOKEHUN U BTOpas
UHbOPMALMA O MECTOMNO/IOKEHNMU NONYYEHBI C NOMOLLbIO cUrHanos GPS;
war 3: nosb3oBaTe/lb HAXOAMT LiesIeBOW Benocmnes obLLero noab3oBaHus,
Ha KOTOPOM MOHO MPOKATUTbCA, B COOTBETCTBUM C MHbOPMauuel o
MEeCTOMOJIOKEeHUW Benocunesa obLero nonb3oBaHus, oTobpaxkaemol Ha
TEPMMHAIbHOM YCTPOWCTBE;

war 4: nonb3oBaTeNb ckaHWpyeT QR-KoA Ha LieseBom Benocunese ¢
NOMOLLbI0 TEPMUHANBHOTO YCTPOWCTBA M NOMyYaeT AOCTYN K Le/ieBOMy
Be/joCUney nocse ayTeHTUGUKALLMM Ha CepBepE;

war 5: cepsep oTnpaBaseT No/b30BaTE/NO 3aNPOC Ha MAPKOBKY B
COOTBETCTBMU C CUTyaLMEN, U €C/IM NONb30BaATEIb NPUNApKyeT Belocunes B
YKa3aHHOM mecTe, eMy ByZieT BbICTaBAEH CYET MO JILFOTHOMY Tapudy, B
NPOTMBHOM C/ly4ae cyeT byaeT BbICTaB/IeH NO CTaHAAPTHOMY Tapuody;

war 6: nonb3oBaTeNb BbIBMpPAET BeslocuNes, B COOTBETCTBUM C YKa3aHHbIMMU
NnoACcKasKamK, a Koraa noeszKa 3akaHunBaeTcs, NoJ/1b30BaTe b BbINOHAET
ZeicTeue no 610KkMpoBKe obLiero Benocunesa, a o6wumii Benocunes,
onpezenser cocTonHve 6NOKMPOBKM U OTNPABAAET CUrHaA O 3aBepLUEHUN
noeszKu Ha cepsep.

AHGAU3 U 30KM04eHue

PelwweHwue BKItOYaeT B cebs cnocob ncnosb3oBaHus obLero sesocunesa.
PelaeTcs TexHMYecKan Npobaema Toro, Kak TOUHO HaTU MEeCTOMNO/OXeHKe
obLiero Benocunesa, Ha KOTOPOM MOMKHO €34UTb, U BKAHOUUTH 06LLMIA
Benocunes. PelweHne obecneymBaeT KOHTPOb U PYKOBOACTBO NOBEAEHUEM
nosnb3oBaTens Npu UCNoNb3oBaHUK 0bLLero Benocunesaa nyTem
BbIMOJIHEHWA KOMMbIOTEPHOW NMPOrpaMMbl Ha TEPMUHANIBHOM YCTPOWCTBE U
cepBepe, OTpaxan KOHTPO/b c60opa U BbIMUCAEHUA AaHHbIX, TAKUX KaK
nHbOPMaLMA O MECTOMOIOKEHUMN U ayTeHTUDUKALMSA, C UCMOTb30BAHNMEM
TEXHUYECKUX CPeACTB, C/IeAyOLMX 3aKOHam Npupoabl. TEXHUYECKKe
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CpeAcTBa Ha OCHOBE 3aKOHOB NPUPOAbI JOCTUTAOT TEXHUYECKMX 3 DEKTOB,
TAKWX KaK TOYHOE onpeaesieHne MecTonoN0KEHNA COBMECTHO
MCMONb3yEMOro BesIoCUNeaa U BKIOYEHWE COBMECTHO UCMO/Ib3yeMOro
Benocunesa. Takum obpasom, peLleHme no 3asnsKe Ha usobpeteHune
OTHOCUTCA K TEXHUYECKUM peLleHMAM, NpeaycmoTpeHHbiM CTaTtbei 2(2)
MaTeHTHOro 3aKOHa, U ABNAETCA 06EKTOM NATEHTHOM OXPaHbl.

[Mpumep 4]

Cnocob 1 yCcTpoMCTBO ANA CBA3M MEXAY Y31amu 6/10KYeinHa

0630p 3a48KU

B 3asBKe Ha n306peTeHne npeasaraeTca cnocob 1 ycTponcTeo A/1A CBA3M
MeXKAY y3n1amm 6710K4eiHa, B KOTOPOM BU3HeC-y3/bl B H10KYelHe moryT
onpeaenaTb HeobXoANUMOCTb YCTaHOB/IEHUA KOMMYHUKALMOHHOTO
COeaMHEeHNs Ha OCHOBe cepTUdUKATa YA0CTOBEPAIOLLErO LEHTP],
CoZleprKalllerocs B 3amnpoce Ha CBA3b, U NpeaBapuUTeNbHO
CKOHUIYPUPOBAHHOIO CMMCKA A0BEPUA YAOCTOBEPSIOLLENO LLEeHTPa nepes,
YCTaHOB/IEHWEM KOMMYHUKALMOHHOIO COeANHEHMSA, TEM CaMbIM CHUXKAA
BEPOATHOCTb YTEYKM NPUBATHbIX AaHHbIX OU3HEC-Y3/1aMM U NOBbLILWAA
6e30MacHOCTb AaHHbIX, XPaHALWMXCA B 610K4YeliHe.

®opmyna uzobpemeHus

Cnocob cBs3u mexay y3namu 610K4eiiHa, rae y3en 61okyeliHa B cetu
6n10K4YeliHa BKAOYAET B cebsa BU3Hec-y3en, rae yKasaHHbIM bGusHec-y3en
XPaHUT cepTUUKAT, OTNPABAEHHbIN ya0CcTOBEPAOWMM LeHTpom CA, 1
MMeeT NpesBapuTeIbHO HACTPOEHHbIN CMMCOK J0BEPUA YAOCTOBEPSIOLLETO
LeHTpa, cnocob BKkAOYaeT B cebs cneapytoluee:

nosiyyeHue nepsbim 6J10KYEMH-y310M 3anpoca CBA3W, OTNPaBAEHHOIO
BTOPbIM 610KYEH-y3/10M, TAe 3TOT 3anpocC CBA3M HeCeT BTOPOU cepTudUKaT
BTOPOro 6,10K4YelH-y3Na.

onpeaeneHne naeHTMPUKaTopa ya0CTOBEPAIOLLErO LEHTPA,
COOTBETCTBYIOLLLETO BTOPOMY CepTUPUKATY; onpeaeneHune Toro,
NPUCYTCTBYET NN UAEHTUDMKATOP YAOCTOBEPAIOLLENO LEHTPA,
COOTBETCTBYIOLLMIA BTOPOMY CepTUPMKATY, KaK onpeseneHo, B CmcKe
[0BEPEHHbIX LLeHTPOB;eC/NN A3, YCTAaHOBUTb KOMMYHUKALLMOHHOE
CoeZIMHEeHMeE C YKa3aHHbIM BTOPbIM B10KYENH-Y3/10M;€C/N HET, He
YCTaHaBAMBATb KOMMYHWKaLMOHHOE COeANHEHME C YKa3aHHbIM BTOPbIM
y3/10M 6/10KYelHa.

AHQU3 U 3aKAI0YEHUE
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Mpobnema, pewaeman JaHHOW 3a8BKOW, 3aK/1II04AETCA B TOM, KaK
npeaoTBPaTUTb YTEUKY KOHOUAEHUMANBHBIX AaHHbIX NONb30BaTENEN B
obbeagMHeHHOM ceTn 610KYeNHa, N OTHOCUTCA K TEXHUYECKol npobieme
noBbIWEeHNA 6e30MacHOCTU AaHHbIX B/10KYeliHa, KoTopana onpegensier
BO3MOKHOCTb YCTAHOB/IEHWNA COEAMHEHMA NYyTEM Nepesaymn cepTuduKaTta
YA0CTOBEPAIOLLENO LLEHTPA B 3aMNpoce CBA3M U NpeaBapUTeIbHOM
KOHOUIypaLmm Cnmncka yAoCTOBEPAIOLLNX LLEHTPOB, OFPaHNYMBasn 06BbEKTHI, C
KOTOPbIMW BU3HEC-Y3e MOXKET YCTAaHOBUTb COeAUHEHME, C MOMOLLBIO
TEXHUYECKUX CPEeACTB, CIeAyoLLMX 3aKOHaM NPUPOAbI, NoyYas
TEeXHUYECKUit appeKT 6esonacHom cBA3N mexay BH3HeC-y31aMn U CHUXKaA
BO3MOKHOCTb YTEYKM NPUBATHbIX AaHHbIX BU3Hec-y3namn. Takum obpasom,
pelleHne No 3asaBKe Ha M30O6peTEHNE OTHOCUTCA K TEXHUYECKOMY PELLEHMUIO,
npeaycmoTpeHHomy CtaTbel 2(2)TaTeHTHOro 3aKoHa, U ABAAETCA 06bEKTOM
NaTEeHTHOM OXPaHbl.

PykoBopgcteo Kutas, Yactb Il, Knasa 9, pasaen 6.2(2)

(4) Npn NnpoBeseHUKN NPOBEPKUN M30HPETATENBCKOIO YPOBHA YUUTHIBAETCA
BKN1AZ, B TEXHUYECKOE PeLUEeHNE anropUTMUYECKUX NMPU3HAKOB UK BU3Hec-
npaBua 1 NPU3HaKOB MeToAa, KOTopble GYHKLMOHAbHO NOAAEPKUBAIOT
APYr Apyra u MUMerT B3aMMOCBSA3b C TEXHUYECKMMMU NPU3HAKaMMU.

[Mpumep 7]

MeToz onpegeneHmsa CoCToAHUA NageHma poboTa-rymaHoMaa Ha OCHoBe
MY/IbTUCEHCOPHOMN MHbOPMaLmn

0630p 3058KU

CywiecTBytoLiee onpeseneHne CocToAHNA NaAeHUA YenoBekonogobHoro
po6oTa npu xoabbe B OCHOBHOM MCMOAb3yeT MHOPMALLMIO O No3e Uau
MHPOPMALMIO O MONOXKEHMM TOYKM ZMP, HO TaKoe CyXKAeHue He aBnAeTca
BceobbeEMNIOLWNMM. B faHHOW 3asBKe Ha n3obpeTeHne npeasaaraerca cnocob
onpeaeneHnsa COCTOAHNA NageHna YyenosekonogobHoro pobora,
OCHOBaHHbIM Ha UCNO/Ib30BAaHMM HECKO/IbKUX AaT4MKOB. O6beanHnas
nHdopmaumio o pase noxoaku pobota, MHPOpPMaUUIO O Nose n
MHOOPMALMIO O MONOKEHUM TOUKN ZMP B pexkume peasbHOro BpeMeHu,
NCMNONb3yA HEYETKYIO CUCTEMY NPUHATUA pPeLIeHnn, cnocob onpeaenseT
TEKYLLYIO CTabUAbHOCTb M ynpasasemocTb poboTa n obecneumsaet
OPUEHTUP ANS CAeAyoLnX AeACTBUI poboTa.

®opmyna uzobpemeHus

Cnocob onpeaeneHna COCTOAHUA NageHma poboTa-rymaHomaa Ha OCHOBe
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MY/IbTUCEHCOPHOMN MHPOPMaLMU, XapaKTEPU3YHOLLMINCA TEM, YTO OH
BK/IlOYAET B ceba cnepytolme sTanbl:

Co34aHNE MOAENN CINSHUA CEHCOPHOMN MHPOPMaLUK C MepapXmUiecKom
CTPYKTYpPOM NyTem CANAHUA MHPOPMALMK AaTYMKA NO3bl, UHOPMaL MK
AaTYnKa HyneBo ToukM ZMP 1 nHdopmaumm o dpase xoabbbl poboTa;
onpeaeneHne yctonymBoctTi poboTa B HanpaB/ieHUM cnepeam Hasag u cnesa
HaMNpaBo C NOMOLL,bIO HEYETKOW CUCTEMBI MPUHATUA pelleHnit "cnepeam
Ha3ag" M HeYeTKOM CUCTEMbI MPUHATUA peLleHuni "cnesa Hanpaso",
COOTBETCTBEHHO, Ha C/leAyloLMX 3Tanax:

(1) onpeneneHmne dasbl xoabbbl poboTa Ha OCHOBE KOHTAKTa OMOPHbIX HOT
poboTa ¢ 3em/ieli C MOMOLLbIO aBTOHOMHOTO NJIaHUPOBaHMA MOXOAKM;

(2) ncnonbsoBaHMe anropMTMa HEYETKOrO BbIBOAA 419 HEYETKOro
onpeaeneHma MHGOPMALUKN O NONONKEHUN TOYKUZMP;

(3) onpepeneHue yrna TaHraxka Uamn KpeHa poboTa C NOMOLLbIO aNropuUTMa
HEYEeTKOM NIOTUKY;

(4) onpeneneHune BbIXOAHON NOAYNHEHHOMN PYHKLMU;

(5) onpeneneHne npaBMA HEYETKOIO BbIBOAA B COOTBETCTBUM C Waramm (1)-
(4);

(6) pedaszsndukaums.

AHQGAU3 U 30KA0YeHUe

Ccbl/I0YHBIV OKYMEHT 1 packpblBaeT NaaHMPOBaHME MOXOAKM U
ynpasneHne obpaTHOM cBA3bO YenoBekonoaobHoro poboTa Ha OCHoBe
CEHCOPHOW MHOOPMALMKN U BbIHOCUT CyXaeHuA 06 ycToinunBocTn poboTa Ha
OCHOBe COOTBeTCTBYHOLWEN MHPOPMALUUN CUAHUA, YTO BKIOYAET OLLEHKY
COCTOSIHUA YCTOMYMBOCTM YenoBeKkonoaobHoro poboTta Ha ocHoBe
MHOXKEeCTBEHHOWN cCeHCopHOMN MHPopMauum, T.e. CCbITIOYHbIN SOKYMEHT
1pacKkpbiBaeT aTan (1) peweHuns No 3asBKe Ha U3o0bpeTeHune, KoTopoe
oTinyaeTcs oT CcbIIOYHOrO AOKYMeHTa 1Mcnonb3oBaHMeM Ha aTtane (2 )
KOHKPETHOro a/iropMTmMma MeToZia HeYeTKOro peLleHums.

Ha ocHOBaHWUM IOKYMEHTOB 3asiBKM BUAHO, YTO pelueHue 3pPpeKkTuBHO
NOBbILIAET HaAEKHOCTb M TOYHOCTb ONpeaeieHMA YCTOMYMBOIO COCTOAHMSA
poboTa 1 MHTepnpeTaLunn BOSMOXKHOIO HanpasaeHUs ero NnajeHus.
NHbopmaLma o nose, HPopMaLMaA O NONOKEHUM TOUKU ZMP n
MHbopMaLma o dpase xoabbbl UCMONL3YIOTCA B KAYECTBE BXOAHbIX
napameTpoB, @ HEYETKUIN aNIrTOPUTM BbldaeT MHPOpMaUmto Ans
onpeaeneHnsa COCTOAHNS YCTOMYMBOCTM pobOTa-ryMmaHOUAaA, YTO CAYHKUT
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OCHOBOW ANA AaNbHENLINX TOUYHbIX KOMaHA, KOPPEKTUPOBKM NO3bl. TaKUM
06pa3om, OnNncaHHbIe BblLLE aITOPUTMUYECKME U TEXHUYECKUE NPU3HAKMK
bYHKLMOHANbHO NOAAEPKUBAIOT APYT APYra U B3aUMOAENCTBYIOT MEXAY
coboit, onpeaensa TeXHUYECKYH0 33434y, GaKTUYECKU pellaemyto
n3obpeTeHnem no oTHoWeHMI K CCbIIOYHOMY AOKYMEHTY 1: Kak
onpeaennTb COCTOSHME YCTOMYMBOCTM PoBOTa M TOUHO NpeacKasaTb
BO3MOYHOE Hanpas/eHMe ero nageHuns. Aroputm peanmsaumm
BbILLEYNOMAHYTOrO HEYETKOIO PELLEHUA U ero NPUMEHEHME A
onpeaeneHns yCToM4MBoro COCTOAHUA poboTa He PacKpbITbl B APYrUX
CCbIJIOYHBIX OKYMEHTaX U He ABNAIOTCA OOLEeN3BECTHbIMU B AAaHHOW
06/1aCcTH, U B YPOBHE TEXHUKM B LLEJIOM HET NOACKA30K, KOTOPble N03BONM
6bl cneunanmcTy B AaHHOM 061acTm yayqywntb CCblIOYHbIM AOKYMEHT 1 ans
NoJlyYeHns 3aABAEHHOTO U306PETEHUSA, U TEXHUYECKOE peLleHne
3asB/IEHHOTO M30OPETEHUSA ABNAETCA HEOUEBUAHBIM U 061aaeT
n3o06peTaTesIbCKUM YPOBHEM MO OTHOLLEHWIO K BAMMKANLWIEMY YPOBHIO
TEXHUKMW.

[Mpumep 8]

MHoropoboTHas cucTema NJAaHUPOBAHUSA MyTU Ha OCHOBE KOOMEPATUBHOM
KO3BOJIIOLMM U POEBbIX FEHETUYECKUX aITOPUTMOB

0630p 3a48KU

CyLLecTBylOLLME CTPYKTYPbI NAaHUPOBAHNUA U YyNPaBAEHUA ABUKEHNEM
MHOrOoMOBUNbHbIX POBOTOB 06bLIMHO MCMONBL3YIOT LLEHTPAIM30BAHHBIN MeToa,
NAAHWPOBAHUA, KOTOPbIN PAaCCMATPUBAET MHOTOPOBOTHYIO CUCTEMY KaK
CNOXHbIM POBOT C MHOXKECTBOM cTeneHel cBobosbl, a NAAaHUPOBLLMK B
cucteme obbeaMHAET NAHUPOBaAHUE ABUKEHNUA AN1A BCeX PoHOTOB, €
He0CTaTKOM A/INTE/IbHOrO BPEMEHM BbIYUCAEHUIA U HU3KOW NPaKTUYHOCTbIO
B 3anBKe Ha M30bpeTeHne NpeacTaBieHa CUCTEMA NIAHUPOBAHUA NYTU ANS
HeCKO/IbKMX po60TOB, OCHOBAHHAA Ha COBMECTHOW 3BOIIOLMUMU U
MHOXECTBEHHbIX POEBbIX FEHETUYECKMX anropuTmax. Kaxkabii nyTb poboTa
npeAacTaBieH XpOMOCOMOM, U KpaTyaliluee paccToAHWE, FaLKoCTb U
6e30nacHoe paccToAHME UCMO/b3YIOTCA B KAYECTBE TPeX Lenen gna
NPOeKTUPOBaHMA GYHKLMM afanTaLmm NyTU, U NyTb Kaxaoro poboTa
ONTUMMU3IUPYETCA FEHETUYECKMM anroputMom Messy A noayveHus
Hauayylero nNyTu.

®opmyna uzobpemeHus

CucTema NAaHUPOBAHWUA NYTU ANA HECKOIbKMX POOOTOB, OCHOBAHHAA Ha
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KOOMNepPaTUBHOW KO3BOMOLUMN U MHOXKECTBEHHbIX POEBbIX FrEHETUYECKUX
aNropUTMaXx, XapaKTepusyoLwanca TeM, YTo:

(1) nyTb poboTa NpeAcTaBaAEH C MOMOLLBIO XPOMOCOMbI, XPOMOCOMaA
npeacTaBieHa B BUAE LenoYkn y3nos B dopme((x, y), Bpemsl, (X, y, Bpems €
R), (x, y) ob03HauaeT KoopauHaTbl NONOKEHNA poboTa, Bpems ob6o3HayaeT
3aTpaTbl BpEMeHW, HeobxoauMble ANA NepemMeLLeHNsA OT NPeablAyLEero y3na
K A@aHHOMY Y37y, BpeMA Ha4ya/lbHOTO y3/1a paBHo O, XpOMOCOMa Kaxaoro
oTAe/IbHOro Pob0Ta U3MEHAETCA MO KOJIMYECTBY NPOMENKYTOUHbIX Y3108 U
Y3/10B, 33 UCK/IlOYEHMEM HAYaNIbHOTO NMOIOXKEHMA HAYabHOTO y3/1a U
LLeN1eBOrO MOJIOXKEHMA KOHEYHOTO Y3113, KOTOPble GUKCMPOBAHDI.

(2) dyHKUMA npurogHocTn NyTn(j) Kaxaoro poboTa (i) BbipaxkaeTca Kak @(pi,
K

| pi,j| |=Distance(pi, j) + ws x smooth(pi, j) + wt x Time(pi, j)

rae | |pi, j| | - "MHeliHasa KOMBUHaLWA paccTOAHMUSA, TNaAKOCTU U 3aTpaT
BPEMEHU, WS - BECOBOMN KO3PPULIMEHT rnaaKoCcTn 1 wt - BECOBOMA
KoadduumneHT Bpemenu; Distance(pi, j) obosHauaeT anmHy nytn, smooth(pi,
j) obo3HauaeT rnagkocTb nyTH, a Time(pi, j) - 3aTpaTbl BpeMeEHM Ha NyTb pi, j;
KaXkabl poboT Ncnosib3yeT yKasaHHY GYHKLMIO NPUrO4HOCTU A5
NOJYYeHUs ONTUMAJILHOTO MYTH C MOMOLLbIO FeHETUYECKOTO aNropuUTMa
Messy.

AHGAU3 U 8b1800b]

CcblNOYHBIM AOKYMEHT 1 pacKkpbiBaeT cnocob NaaHMpPoBaHWA NyTU Ann
HECKO/IbKMX POBOTOB Ha OCHOBE KOONEPATUBHOM KO3BOIOLMM, B KOTOPOM
bYHKLMA NPUFrOLHOCTM UCMONb3YETCA AR NOAYYEHUA ONTUMANbHOMO NYTHU C
NMOMOLLbIO XaOTUYECKOTO FrEHETUYECKOro aropuTma. PasHuua mexay
pelleHnem Nno NoJaHHOM 3asiBKe Ha U306peTeHMe U CCbITIOYHbIM
[OKYMeHTOM 1 3aKntoyaeTcs B peasnvsauum NaaHMpoBaHua nyTu
MYNbTMPOBOTA C MOMOLLbIO XaOTUYHOTO FEHETUYECKOTO aNropuTMa.

B 3TOM pelueHunmn TpaeKkTopua ABuKeHUA poboTa Bnepes noay4aeTca nocne
ONTMMM3ALLMM C MOMOLLLbIO FEHETUYECKOro anroputma Meccu.
ANrOpUTMUYECKME MPU3HAKM U TEXHUYECKME MPU3HAKM 3TOTO peLleHuns
bYHKLMOHANbHO NOALEPKUBAIOT APYT APYra, U CYLLLeCTBYET B3aMMOCBA3b
ANA LOCTUXKEHMA ONTUMM3ALLUK TPAEKTOPUM ABUXKEHMA poboTa Bnepes. B
OT/IMYME OT CCbIIOYHOIO AOKYMEHTa 1, yCTaHOB/IEHO, YTO TEXHUYECKAA
npobnema, GakTMUECKM pellaeman M3obpeTeHnem, 3aKNYAETCA B TOM, KaK
3aCTaBUTb poboTa ABUraTbCA Bnepes no oNTUMaibHOM TPAaeKTOPUKN Ha
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OCHOBE KOHKPETHOrO afiropuTMa. B CCbIIOYHOM AOKYMEHTE 2 yKe PacKpbITo,
4YTO ANA ONTUMM3ALLMM NYTU MOTYT UCMO/Ib30BATLCA Pa3/INUHblEe
reHEeTUYECKME aNIFOPUTMbI, BK/IOYAA ONMCAHHBIN XaOTUYECKUIA TEHETUYECKUIA
aNropuTM, a UCNOb30BaHWE reHeTUYECKOro anropmuTma Messy nossonseT
YCTPaHWUTb HEA0CTAaTKN APYrMX aArOPUTMOB, YTO NPUBOAMT K Bosee
pa3syMHbIM pe3y/ibTaTamM onTUMM3aLmMu. Ha ocHoBe uaen, NpuBeaeHHbIX B
CCbIJIOYHOM AOKYMEHTE 2, CleunanuncT B JaHHOW 061acTn MoKeT
06beANHUTD CCbINOYHbBIN JOKYMEHT 1 CO CCbIZIOYHBIM AOKYMEHTOM 2 ANA
NoJIyYeHUA TEXHUYECKOTO PeLIeHNA 3asBKM Ha NATEHT HA M3obpeTeHue.
Mo3ToMy TEXHMYECKOE peLleHMe 3aABEHHOTO K 3aLuTe n3obpeTteHuns
ABNAETCA OYEBUAHbIM U He 061agaeT n3obpeTaTeIbCKMM YPOBHEM B
OTHOLEHUN KoMBUHauUKM CcbiNoYHOro AoKymeHTa 1 1 CcblnoYHOro
OOKYMeHTa 2.

[Mpumep 9]

Cnocob norMcTMYeckoro pacnpeaeneHums

0630p 3a48KU

Mpobnema, KOTOpYIO peLlaeT NaTeHTHAA 3aABKA Ha U30bpeTeHue,
3aKNIOYAETCA B TOM, KaK B MpoLecce pacnpesenieHns ToBapoB NoBbICUTb
3bPeKTUBHOCTbL pacnpeaeneHna TOBapoB, a TaKKe CHM3UTb 3aTpaThbl Ha
pacnpegeneHue. Mocne Toro, Kak 10rMCTUYECKUI NepcoHan npubbiBaeT Ha
MeCTO pacnpeeneHus, MHOXKEeCTBO No/b30BaTe/1ei 3aKa3os B
onpeaeneHHoOM 30He pacnpeaeneHna MoryT 6biTb yBEAOMEHDI
O[HOBPEMEHHO A/1A NOAYYEHUA TOBAPOB NOCPEACTBOM push-coobuieHunsa ¢
cepBepa Ha TepMMHAA NOIb30BaTeNA 3aKas3a, JOCTUras Leu NoBblLeHUA
3bdEKTUBHOCTUN pacnpeaeneHna TOBapoOB, a TaKKe CHUXKEHMUA CTOUMOCTHU
pacnpegeneHus.

®opmyna uzobpemeHus

Cnocob f0rMcTMYecKomn AOCTaBKM, NOBbIWaOWWNI 3PPEKTUBHOCTb
JIOTUCTUYECKOW [OCTAaBKMU NyTeM yBeSOM/IEHMA NOb30BaTeel O NONyYEHUN
TOBapa onTom, cnocob BKAKOYAET B cebs:

Korga gucnetyepy Heobxo4MMO YBELOMUTL NONb30BATENSA O CAMOBbLIBO3E,
AucneTyep oTnpasaseT yBeAoMAeHMe 0 NpubbITUKM TOBapa Ha cepBep Yepes
NMOPTaTUBHbIN NOTUCTUYECKUIA TEPMUHAN;

cepBep MaccoBo yBeJOMAAET aucnetyepa 060 Bcex N0Nb30BaTENAX 3aKa3a B
npeaenax AManasoHa gucneTyepusauum; yBeAoMAeHHble abOHEHTbI
3abu1patoT TOBap B COOTBETCTBMM C MHOOPMALMEN YyBEAOMIEHUS;
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Npu 3TOM cepBep BbINOAHAET NakeTHOE yBeJOMIeHNe TaKUM 06pasom, 4To
Ha ocHoBe naeHTUdUKaTOpa ANcneTYepa, TEKYLLEro MeCTONONOKeHUA
NIOTUCTUYECKOTO TEPMMHANA U COOTBETCTBYHOLLErO AMana3oHa JOCTaBKMY,
YKa3aHHOro B yBeAOM/IEHUMN O NPUOBLITUM, OTNPaBAEHHOM JIOFTUCTUHECKUM
TepMUHaIoOM, CepBep onpeaenaeT BCIO LeneByo MHGOPMALMIO O 3aKase,
COOTBETCTBYIOLLYIO MAEHTUdUKATOPY AMcneTyepa, B Npegenax gMana3oHa
[OCTaBKM, LLEHTPMPOBAHHOTO Ha TEKYLLLEM MECTOMOJIOMKEHUMN YNIOMAHYTOro
NIOTUCTUYECKOTo TEPMMHANA, a 3aTem nepesaet MHGoOpmaL Mo yBeaoMAEeHNA
BCEM M0/1b30BaTENAM 3aKa3a, COOTBETCTBYIOWMM LieneBon MHGopmaLmm o
3aKase Ha TepMMHaA NOb30BaTeNA 3aKasa, COOTBETCTBYHOLMI HOMEpPY
y4YeTHOM 3anmcK Nnonb3oBaTens 3akasa.

AHGNU3 U 30KN04eHue

CcbINIoYHbIN AOKYMEHT 1 packpbiBaeT cnocob NormcTmyeckoro
pacnpegeneHus, B KOTOPOM JIOFUCTUHECKUIN TEPMUHAA CKAaHUPYET LTPUX-
KOZ Ha 3aKase Ha J0CTaBKy W oTnpasnfeT MHGOPMaLMI0 CKAHMPOBAHMA Ha
cepsep, 4TO6bI yBEAOMUTL CEPBEP O NPUOLITUM TOBAPA; cCepBep nosyyaer
MHbOPMaLMIO O NONb30BaTesle 3aKasa B MHOOPMALLMM CKAHUPOBAHUA U
0TNpaBs/iAeT yBeAOM/IEHNE MO/1b30BATE/I0 3aKa3a; No/b30BaTe b 3aKasa,
NoAyyYnBLINIA yBeAOMAeHMe, 3abrpaeT TOBap B COOTBETCTBUM C
MHPOpMaLmen yBeLOMAEHUA.

OTanumnem pelleHMA No paccMaTpMBaeMoit 3aABKe Ha usobpeTeHne oT
CCbIIOYHOrO JOKYMeHTa 1 ABNAETCA NaKeTHOe YBeAOM/IEHUE O NPUBLITUK
3aKasa nosib3osaTend. [Ina peannsaLmm NaKeTHOro yBegOMIEHNUA CTPYKTYpa
JaHHbIX U MeToAbl Nepeayn AaHHbIX MeXay CepBEPOM, NOTUCTUYECKUM
TEPMUHANOM U NO/Ib30BATENIbCKUM TEPMUHANOM COOTBETCTBYHOLUM
06pasom KOpPeKTUPYHTCA B peLleHnn, a NpaBuaa yBeJoOMIEHUA O
NpMOLITUM 3aKa3a U KOHKPETHble cnocobbl peannsaLmn NakeTHoOro
yBefoMAeHUs GYHKLMOHANbHO NOAAEPKMBAIOT APYT ApYra U UMeLoT
WHTEPaKTUBHYIO B3aMMOCBA3b. 10 CPAaBHEHUIO CO CCbIIOYHBIM AOKYMEHTOM
1, TexHu4YecKaa npobaema, pakTMUECKM peLlaemasn M3obpeTeHnem,
3aK/Il04aeTCA B TOM, Kak NoBbICUTb 3GGEKTUBHOCTL YBEAOMIEHUA O
Np1BbLITUM 3aKasa U, Takum obpasom, abdeKTUBHOCTb fOCTaBKM ToBapa. C
TOYKM 3peHMA NOoNb30BaTeNA, NONb30BaTeNb, MHPOPMUpPYETCA O NPUbLITUM
3aka3a bbicTpee, U N0Nb30BaTENbCKUIA ONbIT yAyyLlaeTca. MOCKONbKY B
YPOBHE TEXHWUKW HET TEXHUYECKUX NPeANOCbINIOK A1 YAyYLIeHNs
BbILLIEYNOMAHYTOrO CCbINOYHOrO fAOKYMeHTa 1 1, Takum 06pasom, nonyyeHus
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peLlleHns No NpeacTaBNeHHON 3aaBKe Ha U30bpeTeHne, AaHHOE pelleHne
obnasaer nsobpetaTeIbCKUM YPOBHEM.
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ENB

PekomeHAauumn No nposBeaeHUIo 3KcnepTU3bl B EBponeiickom naTeHTHOM
BegomcrBe [36, G-VII, 5.4.1]:

O61bekTMBHaA TexHMYeckasa npobnema foKHa H6bITb TEXHUYECKOM
npo6a1emoi, KOTOpYH KBaNMPULMPOBAHHOMY CNELMAZINCTY B KOHKPETHOM
TEeXHWYecKon 061acT MOr10 6bITb MOPYYEHO PELLMTDL Ha COOTBETCTBYHOLLYHO
faty. Ero He cnegyeT dopmynmMpoBaTb Takum 06pasom, 4To6bl OH OTHOCUAICA
K BOMPOCaM, O KOTOPbIX KBaMPULMPOBAHHBIM cneunannct mor 6ol y3HaTb
TONbKO 6narogaps 3HaHMIO 3aaBAeHHOro pewwenus ( G-VII, 5.2 ). UHbimu
C/10BamMM, 06bEKTMBHAA TEXHMYECKAs 3a4a4a A0/IKHA bObITb
cbopmynnpoBaHa Tak, YTobbl He cofepyKaTb YKAa3aHUIM Ha TEXHUYECKoe
peweHne. O4HAKO 3TOT NPUHLUN NPUMEHUM TOJIbKO K TEM MPU3HAKaM
3aABNEHHOrO NpegMmeTa 306peTeHns, KOTOpble ONPeaenAtoT TEXHUYECKUNIA
XapakTep n3obpeTeHua 1, cnefoBaTesIbHO, ABAAKOTCA YaCTbO TEXHUYECKOro
peweHus. ToT GaKT, YTO B YTBEPKAEHUM NOABAAETCA KaKON-TMBO NPU3HAK,
He UCK/ItoYaeT aBTOMATMYECKU ero nossaeHusa B Gopmyanposke 3agaun. B
YaCTHOCTU, ECN B 3aABJIEHUMN FOBOPUTCA O LLe/IU, KOTOPYI0 HeobXoaAMMO
O0CTUYb B HETEXHUYECKOM 061aCTH, 3Ta LLe/Ib MOXKET 3aKOHHO GUrypmnpoBaTb
B dopmMmynnpoBKe NpobiemMbl Kak YacTb CTPYKTYPbl TEXHUYECKON Npobaembl,
KOTOPYIO HEOBXO0AMMO PeLnTb, B YaCTHOCTM, KaK OFpaHUYeHne, KoTopoe
[ONKHO BbITb BbiNoHeHo ( T 641/00 ).

Opyrvumu cnosamu, GopmynnmposBKa 06bEKTUBHOMN TEXHUYECKOW Npobaembl
MOMET OTHOCUTbCA K MPMU3HAKaM, KOTOPbIE HE BHOCAT TEXHUYECKOTO BKIAA3,
AW K NtlobomMy HeTexHuueckomy addeKTy, JocTUraemomy nsobpeteHnem,
KaK K 334aHHbIM pamMKaM, B KOTOPbIX CTaBUTCA TeXHMYECKas npobaema,
Hanpumep, B Gopma TEXHUYECKOrO 3a4aHuSA, MPeoCTaB/IAeMOro
CNeLunanuncTy B TexHuyeckom obnactu. Lenb bopmynnpoBaHma TEXHUYECKON
334,241 B COOTBETCTBMM C STUMM NPUHLMNAMU COCTOUT B TOM, YTOBbI
obecneynTb NpM3HaHME M306PETATENBCKOTO YPOBHSA TO/IbKO Ha OCHOBAHMMU
NPW3HAKOB, KOTOPble CNOCOBCTBYIOT TEXHUYECKOMY XapaKTepy M3obpeTeHums.
TexHunuyeckme adpdeKTbl, UICNONb30BaAHHbIE 418 POPMYNMPOBAHUA
06BbEKTUBHOM TEXHUYECKOM 3a43a4M, AONKHbI ObITb BbiBeAEeHbI U3 NOAaHHOM
3aBKM, €C/IN PAacCMaTpPMBaTL ee B CBETE 6AMKAMLWIEro YpoBHA TEXHUKU. OHM
[ONXKHbI ObITb JOCTUTHYTBI NO BceMy 06bemMy 1cKa. CreaoBaTenbHo,
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bopmyna nsobpeteHna foMKHA BbITb OFpaHMYEHa TakKMm 06pasom, 4Tobbl
NMPaKTUYECKU BCE BapUaHTbl OCYLLLECTB/IEHUSA, OXBaTbiBaemMble Gopmyon
nsobpeTteHuna, AeMoHCTpUpoBann 3t addekTsl ( G1/19, G-VII, 5.2 ).
OTHOCUTENBbHO TEXHUYECKUX 3PPEKTOB, KOTOPbLIE HE JOCTUFAKOTCA HANPAMYHO
C MOMOLLLbIO 3aIB/IEHHOIO M306peTEHMSA, a ABNAIOTCA INLWb
«NOTEHLUMANbHBbIMU TEXHUYECKUMM addekTammy», cm. G-I, 3.3.2 .

YT0 KacaeTca TexHnyecknx sddeKTos, BO3HMKAOLWMX B pe3yibTaTe
KOHKPETHbIX TEXHUYECKUX peanmnsaLmii, Koraa paspaboTka anroputmos
MOTUBMPOBAHA TEXHUYECKMMUN COODPAKEHNAMMN BHYTPEHHETO
OYHKUMOHMPOBAHMA KoMNbloTepa, cm. G-I, 3.3 .

B cnyyae npeTeH3nit, HanpaBAEHHbIX HA TEXHUYECKYIO peannsaLuunio
HeTeXHNMYeCKOro MeToAa Uau CXembl, B HacTHOCTM BusHec-meToa UK
npasua Urpbl, mognmounkauma 6a3oBOro HETEXHUYECKOTo MeToAa NN CXeMbI
HanpasneHa Ha 06xoa TexHNYecKol Nnpobaemsl, a He Ha ee pelleHue, 3Ta
npobnema no cBoel cyT TEXHUYECKOM, He CYUTAETCA BHOCALLEN
TEXHMYECKWNI BKaj, B NPeALecTBYOWmnin ypoBeHb TexHuku ( T 258/03 , T
414/12 ). Ckopee, Takoe pelleHue npeacrasnnet coboit moamburKaumio
OrpaHWYEHN, HaNnaraemMblx Ha TEXHUYECKM KBAaMPULMPOBAHHOIO
CrneLmnanncTa, KoTopomy NOPy4YeHo peann3oBaTb AaHHbIA HETEXHUYECKUIA
MeTOZ, UIN CXeMY.

B Takux cayyasx Heo6XoANMMO yUnTbIBaTb Nt0ObIE AONONHUTENbHbIE
TEeXHWYecKue npenmyLtectsa nam addeKTbl, CBA3aHHbIE C KOHKPETHbIMMU
0COBEHHOCTAMM TEXHUYECKOMN peannsaunmn, Nommmo s$pdeKTos U
NPEeUMyLLECTB, NPUCYLLMX HA30BOMY HETEXHUYECKOMY METOAY UIN CXEME.
MocnepHue B Nydwiem cayyae ciefyeT paccMaTpmMBaTh Kak BTOPOCTENEHHbIe
MO OTHOLLEHMIO K 3TOW peanusaumm ( T 1543/06 ). OHu He KBaAnbUUMpYOTCA
KaK TexHUyeckune apdekTbl AN uenen onpeseneHns o6beKTMBHOM
TeXHW4Yeckom npobiemsl.

lpumep

B oHnaliH-urpe B pacnpeneneHHon KoMmnbloTepHou cucteme adpdekT
CHUXEHWA ceTeBOro TpadurKa, NOAy4YaeMbIi 33 CHET YMEHbLUEHUSA
MaKCMMa/IbHOTO YNC/1A UTPOKOB, HE MOXKET C/TYKUTb OCHOBOM ANA
NMOCTaHOBKM O6BEKTUBHOM TEXHUYECKOM 3a4a4m. ITO CKopee npsmoe
CNeAcTBUE U3MEHEHMA NPABUA UTPbl, KOTOPOE 3a/10XKEHO B HETEXHUYECKOM
cxeme. Mpobaema cokpalleHuma ceTeBoro Tpaduka He peluaeTcs
TEXHWUYECKUM pelLleHnem, a peluaeTca npeasaraeMbiMm HETEXHUYECKUM
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UrpoBbIM peleHnem. Takum o6pa3om, MPU3HaK, onpeaenstoLmi
MaKCMMaibHOe KONNYECTBO UFPOKOB, NpeacTaBaseT coboi 3afaHHoe
orpaHuyeHue, KoTopoe 06pasyeT YacTb HETEXHUYECKON CXEMbI, KOTOPYIO
6yaeT nopyvyeHo peann3osaTtb KBaMGULMPOBAHHOMY CNELMANUCTY,
Hanpumep MHXeHepy-nporpammucty. Elle npeactont oueHuTb, bblia n
3afAB/IeHHanA KOHKPETHaA TeXHMYeCKasa peasnm3auma o4eBMAHON AnA
cneumanuncTa B 4aHHOM 061acT TEXHUKW.

PekomeHAauumn nNo nposBeaeHUIo 3KcNepTUsbl B EBponeiickom naTeHTHOM
BegomctBe [36, G-VII, 3.3.1]:

MCKYCCTBEHHbIVM MHTENNEKT U MaLUMHHOE 0By4YeHMEe HAXOAAT MPUMEHEHME B
pasnyHbIX 061acTAX TEXHUKKU. Hanpumep, Ncnosib3oBaHWe HEMPOHHOM ceTu
B YCTPOWCTBE A9 MOHUTOPMHIA cepALa C Lieblo BbIABAEHUA HeperynsapHbIX
CEpAEYHbIX COKPALLEHNIN BHOCUT TEXHUYECKMI BKNag,. KnaccudumKkaumsa
LuMdpPOBbLIX N306paKeEHUI, BUAEO, ayAMO NN PEYEBbIX CUFHA/IOB HAa OCHOBE
NPW3HAKOB HU3KOrO YPOBHSA (HaNnpuMmep, rpaHuL, uam aTpmbyToB NuMKcenen
n306parkeHnit) ABnAeTCA ewwe OA4HUM TUMUYHBIM TEXHUYECKUM
NpPUMEHEHNEM aNropPUTMOB Knaccudpukaumm. Knaccudukauma TeKCTOBbIX
[OKYMEHTOB UCK/IIOYMUTENBHO MO MX TEKCTOBOMY COAEPMKAHUIO, cUMTaeTcA
He TeXHUYECKOW Lenbto, @ IMHrBUCTUYECKOM. Knaccudukauma abcTpakTHbIX
3anucelt AaHHbIX UK AaxKe «3anncein AaHHbIX TENeKOMMYHUKaLMOHHOM
cetn» 6e3 KakMx-NMbo yKazaHUIM Ha TEXHUYECKOE UCMONb30BaHME
nosilyyeHHoM KnaccudmKaLmm Takxe cama no cebe He

ABNAETCA TEXHUYECKOM LENbLO, AaXKe eC/IM MOMKHO CYMTaTb, YTO aropuTm
KnaccudurKaumm obnagaer LeHHbIMM MAaTEMATUUYECKMMUK CBOMCTBAMMU,
TAKMMM KaK HafEeXHOCTb.

Ecnn meTog KnaccuburKaumm CyKUT TEXHUUYECKON LLen, 3Tanbl CO34aHUA
obyyatouero Habopa 1 0byyeHUsa KnaccnuduraTopa TakKe MoryT
CNocob6cTBOBATbL NOBbILLEHWNIO TEXHUYECKOIO XapakTepa n3obpeteHns, ecnm
OHW CNOCOBCTBYIOT AOCTUMKEHMIO ITOM TEXHUYECKOW LieNn.

PekomeHAaLUM No NpoBeAeHUIo 3KcNepTU3bl B EBponeiicKom naTeHTHOM
Begomctie [36, G-II, 3.6.1]).

Ecnv cnocob MmeeT TeEXHUYECKUI XapaKTep NOMUMMO TOro $GaKTa, YTo OH
peann3oBaH Ha KOMNbIOTEPE, COOTBETCTBYIOLLAA KOMMbIOTEPHAA
nporpamma, onpegenatowan 3ToT cnocod, faeT ONONHUTE/IbHbIN
TeXHMYecKknin adpdeKT Npu 3anycke Ha KomnbtoTepe. Hanpumep,
KOMMbIOTEPHaA Nporpamma, KoTopasa onpegenseT cnocob ynpasaeHus
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aHTMBN0KMPOBOYHOM TOPMO3HOMN CUCTEMOM B aBTOMObUE, onpeaeneHns
BbIOPOCOB C MOMOLLbIO PEHTFEHOBCKOTO YCTPOMCTBA, CXKaTUA BUAEO,
BOCCTaHOB/IEHUA UCKAXKXEHHOTO LMPOBOro N306paxKeHnsa uan WndposaHma
3NEKTPOHHbIX COOBLLEHWI, AAET AONONHUTENbHBIA TEXHUYECKUN 3D dEKT,
KOrga OHa 3anyckaeTtcs Ha KomnbtoTepe; Mporpammbl gns 06paboTkun Koga
HW3KOr0 YPOBHSA, TaKME KaK KOMMNOHOBLUMKMN UM KOMNUAATOPLI, BNOJIHE
MOTYT HOCUTb TEXHUYECKUI XapaKTep. Hanpumep, Nnpy NocTpoeHnn
06BbEKTOB BPEMEHMU BbINOJIHEHUA U3 06BEKTOB Pa3paboTKM NOBTOPHOE
CO3JaHMe TOJIbKO TeX 06BEKTOB BPEMEHM BbINONHEHMWA, KOTOPbIE ABAAIOTCS
pe3ybTaTOM U3MeEHEHHbIX 06BEKTOB pa3paboTKM, CNOCOBCTBYET NONYYEHUIO
AOMNONHUTENbHOTO TeXHUYecKoro adpdeKTa orpaHUYeHna pPecypcos,
HeobXoAUMBIX ANA KOHKPETHOM COOpKM.
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1.6 NepeueHb npobnem, pe3ynbTaToB, ABAAIOWMXCA HETEXHUYECKUMU
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Poccua

Tpe6oBaHua PP, nyHKT 42, ab3aLbl ceMHagLaTblii- ABaALATbIN

[Npw 3TOM He cunTatoTCA TEXHUUYECKMMM pe3yibTaTbl, KOTopble:]
[OCTUratoTea Mnwb 6aarogaps cobaogeHuo onpegeneHHoro nopsaaka npu
OCYLLECTBIEHUMN TEX UM UHBIX BUA,0B AEATENbHOCTM Ha OCHOBE
[OrOBOPEHHOCTM MEXAY ee y4aCTHMKaMM UAW YCTAHOBNEHHbIX NPaBu;
3aKNHOYAOTCA TONBKO B MOAYYEHUM MHOOPMALMM U AOCTUFAIOTCA TO/IbKO
6narofapsa NPUMEHEHMIO MaTEMATUYECKOro MeToAa, MPorpammbl 4N
3/1EKTPOHHOM BbIYUCANTENBHOW MALLUHBI MM UCMO/Ib3YEMOTO B HEl
anroputMa;

06YyCN0OBNEHbI TO/IbKO 0COBEHHOCTAMM CMbICIOBOTO COAEPKAHUA
MHbOpMaL MK, NpeacTaBNEHHON B TON UK MHOW dopMe Ha Kakom-nbo
HocuTene;

3aKNH0YAOTCA B 3aHUMATENbHOCTU U (UK) 3PENULLHOCTM, MPOABAAIOLWMUXCA
npw OCyLWEeCTBAEHUN AN UCNO/Ib30BAaHUN U306PETEHUS;
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ApmeHua

Mopaaok ApmeHuun, nyHKT 121

Mony4eHHbIN pe3ynbTaT He CYMTAETCA MMEIOLMM TEXHUYECKUI XapaKTep,
€C/I1 OH, B YaCTHOCTH:

1) nonyyaeTca TONbKO 3a cYeT cobatoaeHns onpeaeneHHoro nopaaka npu
OCYLLLECTBAEHUW TOW UM UHOM AEeATENbHOCTU, HA OCHOBAHMM COrNalleHns
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MEXK Iy ee y4aCTHUKaMM WM YCTaHOB/IEHHbIX NPaBu;

2) COCTOMUT TO/IbKO B NOJYYEHMMU TOW UM MHON MHPOPMaLMM M NosydaeTca
TO/IbKO 3a CYET NPUMEHEHUA MaTEMATUYECKOTO METOAa;

3) 3aKnt04aeTCA B 3aHUMATEIbHOCTU /MW 3PE/IMLLHOCTU OCYLLLECTB/IEHMS
WAV NPUMEHEHUA U3obpeTeHus.
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benapycb

NonoxeHune benapycu, NnyHKT 92

Monyyaemblit pe3ynbTaT He CYUTAETCA UMEIOLLMM TEXHUYECKUIA XapaKTep, B
YaCTHOCTU, ECAIN OH: AOCTUrAeTCA TONbKO Baarogapa cobatoaeHumto
onpeaeneHHOro nopaakKa npu oCyLLeCTBAEHUN TeX NN UHbIX BUAOB
[eATeNbHOCTM Ha OCHOBE AOTOBOPEHHOCTU MEXAY ee y4acTHUKaMn Unm
YCTaHOBJ/IEHHbIX NPABU/;

3aKNH0YaETCA TOIbKO B NOJlYYEHUM TON MU MHOM MHPOPMALLUK U
AocTuraeTca Tobko bnarogapa NPUMEHEHMIO MaTeEMATUYECKOro MeToaa,
NpPOrpammbl ANA 3NEKTPOHHOM BbIYUCAUTENBHON MALIWHBI UK
MCMNO/Ib3yeMOro B Hell aNropuTma;

06YCNOBNEH TONBKO 0COBEHHOCTAMM CMbIC/IOBOFO COLEPKAHUA
UHbOpMaL MK, NpeaCcTaBNEHHON B TON UK MHOW dOopMe Ha Kakom-nbo
HocuTene;

3aKNH0YaETCA B 3aHMMATENIbHOCTU U 3PEIULLHOCTY.

NonoxeHune benapycu, nyHKT 93

Ecnn nsobpeTteHne OTHOCUTCA K HOCUMTEN0 MHOOPMALIMM, B HaCTHOCTU
MaLUMHOYMTAEMOMY, UK K CNOCODBY NONYYEHUA TAKOTO HOCUTENSA U
XapaKTepu3yeTca C NpuBAEYEHNEM NPU3HAKOB, OTPAXKaOLLUX coepKaHne
MHbOpPMaLLMK, 3aNUCAHHON Ha HOCUTENE, B YaCTHOCTU NMPOrpammbl ANA
3NEKTPOHHOM BbIYUCNUTENBbHOW MALUMHbBI AN UCMO/Ib3YEMOTO B TaKOW
nporpamme aaropuTMa, TO TEXHUYECKUI pe3ynbTaT He CYMTaeTCA
OTHOCALLMMCA K CPeACTBY, BON/OLWAOLWLeMy aHHOEe n3obpeTeHne, ecim oH
nposAsaseTcA ToNbKo 6aarogapa peannsaunm npeanmcaHuii, coaeprawmxca
B YKa3aHHOM nHbopmMauun, Kpome cayyas, Korga nsobpeteHme oTHOCUTCA K
MaLIMHOYUTaEMOMY HOCUTENO MHPOPMALUK, B TOM YUC/IE CMEHHOMY,
npeAHa3HaYeHHOMY ANA HENOCPeACTBEHHOrO y4acTma B paboTte
TEXHWYECKOro cpeacTBa nog, ynpaBieHMemM 3anMcaHHOM Ha 3TOM HocuTene
nporpammbl, obecneynsaroLLemy NosydyeHne yKasaHHOro pesyabTaTa.

He BbiABNEHO

He BbisBNEHO

76

KasaxcraH

Mpasuna KasaxcraHa, nyHKT 10(4)
Monyyaemblit pe3ynbTaT He CYUTAETCA UMEIOLLIMM TEXHUYECKUIA XapaKTep, B
YaCTHOCTU, eC/IM OH: MPOABAAETCA TONIbKO BCAeACTBME 0CObEHHOoCTeN

He BbiABNEHO

He BbiABNEHO
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BOCNPUATUA YesIOBEKA C y4acTUeM ero pasyma; focturaetca bnarogapa
cobaogeHuto onpeaeseHHOro NopAaKa NPy ocyLLEecTBAEHUM TeX UAN UHBIX
BMA0B [EeATENIbHOCTU Ha OCHOBE ,OrOBOPEHHOCTU MEX Y ee YHaCTHUKaMM
WM YCTAHOBIEHHbIX NPaBWJ; 3aK/0YAETCA TO/IbKO B MONYYEHUN TOM UK
WHOM UHbOpPMaLMK;

06YyCcNoBNEH TONbKO 0CO6EHHOCTAMM CMbIC/IOBOTFO COAEPIKAHUA
UHPopmaLmm, NpeacTaBNeHHOM B TON NN MHOM popme Ha KaKoM-1nbo
HocuTene; 3aKkNtYaeTca B 3aHMMATENbHOCTU U 3PE/IULLHOCTMY.

77 KbliprbisctaH He BbiABNAEHO He BbiaBNeHO He BbiABNAEHO
78 TagXXUKUCTaH He BbiABNEHO He BbiABNEHO He BbiABNEHO
79 TypKMeHUcTaH He BbiABNAEHO He BbiaBNeHO He BbiABNAEHO
80 Kutaii PykoBopgcteo Kutas, Yacto I, FTnasa 9, pasgen 3(1) He BbiABNEHO He BbiABNEHO

[Mpumep 3]

Obwwmit meToa NepeBoa AR CUMBOJIOB rN0b6anbHOrO A3bIKa

0630p 3a48KU

CyLLecTBylOLLME CUCTEMbI ABTOMATMYECKOrO NepeBoaa NpeacTaBaatoT cobomn
NPOCTO CUCTEMbI 06PabOTKM A3blKa KOAMH K OAHOMY», KOAMH K
HECKONIbKUM» UM K MHOMKECTBO K HECKOJ/IbKMM», KOTOpble MMetoT Npobembl
CO CNIOXKHbIMW NPOrPaMMaMm U PasIMYHbIMU, CIOXKHbBIMU U 6ONbLLNMM
KOZIMYECTBOM METOA0B 3aMUCK ANA Pa3INYHbIX YacTew, peuun. Ona
npeonoseHuns aTux npobiem B 3asaBKe Ha 3obpeTeHne nNpeacTaBaeH
YHUOMLMPOBAHHbBIN MeToa nepeBoaa Ansa ntoboro rnobanbHoOro A3blka,
peanusyrLWmin YHUPUKaLNIO rPaMMaTUKKN, CUHTAKCMCA Pas3IMYHbIX A3bIKOB C
NMOMOLLbIO «METOAa BBOAA CUMBOJIOB I1106a/1bHOIO A3bIKA», KOTOPbIN
aHanoruyeH cnocoby ob603HauYeHUs BCMOMOraTe/IbHOro A3bIKA 3CMEepPaHTo U
3CNepaHTo, ¥ BCNOMOTaTe/IbHbIM A3bIK 3CNEPAHTO MCNONb3YIOTCA B KAYecTBe
NPOMEKYTOYHOTIO A3blKa MALWMHHOIO NepeBoa NpPU A3bIKOBOM Nepexose.
®opmyna uzobpemeHus

06wt meToa NnepesBoaa AN CUMBOJIOB N106asIbHOMO A3bIKA C MOMOLLLBHO
KOMMbIOTEPOB, KOTOPbIN BKAIOYAET CeaytoLme Wwaru:

dbopmMMpoBaHME COOTBETCTBYIOLLENO BCMOMOraTe/IbHOrO A3bIKAa BXOAHOMO
A3blKa MyTEM CHaYafNa UCMO/Ib30BAHMA COTNACHOM 3anncKy C/I0B, 3aTem
nocnenoBaTeNbHOM 3anNncK cornacHom ¢passl Nocne cnos;

BbIMO/IHEHME A3bIKOBOrO NEPEBOAA C UCMO/Ib30BAaHWEM COOTBETCTBYHOLLEN
B3aMMOCBA3W MEXAY MEXKDbA3bIKOBbIM U BCMOMOraTe/IbHbIM A3bIKOM
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BXOZLHOrO f3blKa, NPUYEM YKa3aHHbI MEXbA3bIKOBOK A3bIK ABAAETCA
3CNepaHTO U BCMOMOraTeIbHbIM A3bIKOM 3CMEePaHTO;

OT/IMYAIOLLMINCA TEM, YTO YKa3aHHble METOAbI 3aMUCK CNOB U NPeaNoXKeHUN
MCXOLHOTO A3blKa TaKUE XKe, KaK 1 Npu GoOpMUPOBAHNN BCMOMOrATE/IbHOTO
A3blKa 3CMNepPaHTO, YKa3aHHbIN METOZ 3aMnCK C/1I0B C/IeAyoWwmiA: -m 03Ha4aeT
CYLLLECTBUTENbHOE, -X 03HAYAET NpuaaraTe/ibHoe, -y 03Ha4YaeT
MHOXEeCTBEHHOE YMCNO , -S O3HAYaeT KBaHTUPUKaTOp, -f 03HaYaeT Hapeuune;
YKa3aHHbI MeTo, 3anmcK NpeasioxKeHu: -z 03HavaeT noasexallee, -w
O3HayaeT npeguKart, -dosHavaeT aTpmbyT, -n 03HaYaeT 06BbEKT, -b 03HauaeT
[OMONIHEHWE, BKNIOYAA NPEANKATMB, 3 -K 03HAYaeT HapeyHbIi
moandmkaTop.

AHQU3 U 3aKAI0YEHUE

XoTA Ha3BaHWe NpegMeTa 3TOro pelleHus BKAYaeT B ceba KomnbioTep, Bce
€ro cofiep)KaHune NpocTo peannsyeTt yHUOMLMPOBAHHbBIN Nepexoa nepesoaa
AN r106aNbHbIX A3bIKOB NyTEM YHUPULMPOBAHHOTO MEXbBA3BIKOBOrO
nepesoAa v UCKYCCTBEHHO PeryanpyeT npasuaa BBoAa ANs r1obanbHbIX
A3bIKOBbIX CUMBO/IOB. PelleHune He ABAAETCA YydleHUeM MaLIMHHOTO
nepesoja v He Bonaowgaet B cebe ynyyweHne coveTaHUA BHYTPEHHUX
0OBEKTUBHbIX A3bIKOBbIX XapaKTEPUCTUK Pa3HbIX A3bIKOB U KOMMbIOTEPHbIX
TEXHO/IOTMIA B MaLWMHHOM NepeBo/e, a CBA3AHO C NepeperyMpoBaHnem u
nepeonpeaeneHvem Npasua nepexoaa A41A A3bIKOBbIX CUMBOJIOB,
OCHOBaHHbIX Ha CO6CTBEHHOM CY6BHEKTUBHOM NOHUMAHUKN U30bpeTaTens, u
NpPOCTO BOM/IOLLAET YHUDUKALLMIO COOTBETCTBYHOLLLMX OTHOLLEHUI MeX Ay
BCMOMOraTe/IbHbIM A3bIKOM BXOAHOIO A3bIKA U MPOMENKYTOUHbIM A3bIKOM B
npasuaax 0603HauYeHNA CNOB M NPELNONKEHNIN BCMOMOraTeIbHOro A3blKa
acnepaHTo, TakMm 06pa3om Mo CcyLecTBy ABAAETCA NPaBUAAMU U METOAAaMMU
WHTENNEKTyaNbHOMN AeATeNbHOCTH, NpeayCMOTPeHHbIMKU CTaTbelt 25.1 (2), n
He ABNAETCA 06bEKTOM NAaTEHTHOM OXpaHbl.

PykoBopgcteo Kutas, Yactb I, Fnasa 9, pasgen 6.2(3)

[Mpumep 5]

Cnocob npepocTaBneHns NOTPebUTENLCKOrO BO3HarpaxaeHusn

0630p 3058KU

B naTeHTHOI 3anaBKe Ha M3obpeTeHne npegnaraetca cnocob nosyyeHus
BO3HarpaxaeHua ans notpebuteneit, KOTOPbIV NPeAOCTaBAAET AeHEXKHbIe
KYNOHbI N0/Ib30BaTeNIAM, KOTOPbIE TPATAT AEHbIM, NOCPEACTBOM
KOMMbIOTEPHOTO BbINO/NIHEHWA YCTAHOBEHHbIX NPaBWU NONYYEHUA
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BO3HarpaxAeHus, TeM CaMbIM NOBbILLAA FOTOBHOCTb NO/b30BaTENEN TPATUTD
AeHbr1 1 nosy4vas 6onblwe NpubbINK 414 NPOAABLOB.

®opmyna uzobpemeHus

Cnocob npepoctaBneHna NoTpebuTenbckoro Bo3HarpaxaeHus,
XapaKTepu3yoLWMIACA TEM, YTO OH BKAKOYAET B ceba cnegytowme warm:

KOrga nonb3oBaTe b COBEPLUAET MOKYMKY B NpeanpuATUM TOProBau,
npeanpuaTMe TOProBan BO3BpaLLaeT onpeae/ieHHOe KOMYECTBO AEHEXHbIX
KYNOHOB B 3aBUCMMOCTM OT MOTPAYEHHOM CYMMbI, @ UMEHHO:

npoAaseL, UCMob3yeT KOMMbIOTEP ANs pacdeTa CyMmmbl NoTpebneHusa
Nno/sib30BaTeNs U AeNUT CyMmMy NnoTpebneHua nonb3osatena R Ha M
WHTepBanos., rae M - Lenoe Yncno, 1 3HaYeHUA uHTepeana ot 1 go M
pacnonoeHbl oT manoro o 6onblworo, u cymma F BO3BpaLLLEHHbIX
AEHEXKHbIX KYNOHOB TaKXe AennTca Ha M 3HaueHui, 1 3HavyeHna M Takxke
pacnonoeHbl oT manoro o 6onbLoro;

Ha OCHOBAHMW BbIYMCIEHHOTO KOMMbIOTEPOM 3HAYEHMA CYMTAETCSA, YTO Koraa
TeKyLan cymma noTpebseHns nonb3oBaTenss HaxogmuTcs B MHTepBane 1,
CyMMa BO3BpaTa - 3TO NepBoe 3HAYEHME, KOraa TeKyLLan cymma
notpebaeHMA NoAb30BaTENA HAXOAUTCA B UHTEPBAse 2, CyMmMa BO3BpaTa -
3TO BTOpOE 3HaYeHue, 1 TaK Janee, U COOTBETCTBYHOLLAA MHTEPBa/IbHasA
CyMMma BO3BpaTa BO3BPaLLAeTCcA N0/b30BaTeNto.

AHQU3 U 3aKA0YEHUE

PewweHure BKAOYAET METOA NPeAOCTaBAEHMA NOTPEBUTENBCKOIO
BO3HarpaxAeHus, KOTOPbIY BbINOAHAETCA KOMMbIOTEPOM, OO BEKTOM
KOTOPOro ABAAIOTCA AaHHblE O MOTPebAeHUN NoNb30BaTeNA, @ PELAaeMON
npobnemoi AsnseTcA cnocob CTUMYIMPOBaHUA NoTpebaeHus
NoNb30BaTeNs, YTO He ABNAETCA TeEXHUYeCcKolM npobaemoit. Mcnonblyemoe
CPeACTBO 3aKNHOYAETCA B BbINOJIHEHWUMN UCKYCCTBEHHO YCTaHOB/IEHHbIX
npasua NPefoCTaBAeHUA BO3HArpPaX4eHMA C NOMOLLbIO KOMMNbIOTEPa, HO
orpaHuYeHne KoMNbIoTepa 3aK/104aEeTCcA TONbKO B ONpeaeneHnm Cymmol
BO3HarpaxAeHuaA B COOTBETCTBMM C YKA3aHHbIMW NPAaBUIAMM COrNACHO
o0b6bemy noTpebneHns Noib3oBaTend, YTo He aBadeTca npeametTom. IddekrT,
[OCTUraeMblit CXEMOM, 3aKNH0YAETCA ULWb B CTUMYMPOBAHUKM NoTpebneHnn
No/b30BaTeNA U He ABAAETCA TEXHUYECKUM 3ODEKTOM B COOTBETCTBUM C
3aKoHamu npupoapl. o3TOMy 3asaBKa Ha NAaTEHT Ha M30bpeTeHne He
noAnagaeT nof KaTeropuio TEXHUYECKUX peLleHnin cornacHo CtaTbe 2(2)
MaTeHTHOro 3aKOHa M HE OTHOCUTCA K OOBEKTY MAaTEHTHOW OXPaHbl.
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[MMpumep 6]

MeToz aHann3a MHAEKCA SKOHOMMYECKOIO POCTa HAa OCHOBE XapaKTePUCTUK
notpebaeHnA 31eKTPO3HEPTUU

0630p 3a48KU

3anBKa Ha u3obpeTeHne OLLeHMBAET MHAEKC IKOHOMUYECKOTO
61arococTofHMA TECTUPYEMON TEPPUTOPUN C MOMOLLLIO CTAaTUCTUKMU
Pa3NNYHbIX IKOHOMUYECKUX MOKa3aTenen U Nokasartesnei notpedbaeHmn
3N1EKTPO3HEPruun.

®opmyna uzobpemeHus

Cnocob aHanM3a MHAEKCa SIKOHOMUYECKOro 61arocoCToAHNA Ha OCHOBE
XapaKTepPUCTUK NOTPebAeHUA SINEKTPOIHEPTUM B PETUOHE, OT/IMYaIOLMIACA
Tem, YTO OH BK/lOYaeT B cebAa cneaylowme aTanbl:

BblI6OP Ha OCHOBE 3KOHOMMYECKMX AaHHbIX M AaHHbIX 0 NoTpebaeHnn
3/1EKTPO3HEPIUM B PETMOHE, MOANENKALLEM TECTUPOBAHWUIO,
npeaBapuTebHbIX NOKasaTenen MHAEKCa 3IKOHOMUYECKOro 61arococToAHns
pervoHa, noA/iexalero TeCTUPOBaHMIO, NPU 3TOM YKa3aHHble
npeaBapuTebHble NOKa3aTeNn BKAOYAOT B cebA SKOHOMMUYECKNE
noKasaTe/iM U NoKasaTenu noTpebeHns 3N1eKTPOIHEPTUu;

onpeaeneHune, C NOMOLLbIO MeToZa KNacTepHOro aHanusa u meToaa
KOPPENALUNOHHOrO aHann3a B 3aBUCMMOCTU OT BPEMEHU, CUCTEMBI
nokasaTtesieit 3KoHOMUYEeCKoro 61arococToAHMUA A1A TECTUPYEMOTO PErMOHa,
BK/IlOYAA NpeALlecTBYOLLINI NOKa3aTe b, Noc/ieaoBaTe bHbI NoKasaTtenb U
3anasapblBaloWwmii Nokasartensb;

B COOTBETCTBUM C CUCTEMOI NOKa3aTenei 3KOHOMMYECKOro 61arococToaHms
TECTUPYEMOro pernoHa, UCno/ib3ya MeTo/, pacyeTa CUHTETUYECKOTo
MHAEKCa, NONYYNUTb UHAEKC IKOHOMUYECKOro 61arococToAaHmna TeCTMPyemoro
pervoHa.

AHGAU3 U 8618006!

PeweHune npeacTtaBnseT cobolt MeTo aHanM3a U pacyeta MHAEKCa
3KOHOMMYECKOro 61arococTosiHUA, KOTOPbIN BbINOAHAETCA KOMMNbIOTEPOM U
MMeET AeN0 C Pa3NNYHbIMU SKOHOMMYECKMMM NOKa3aTeNs MU U
nokasartenamu NoTpebneHns 3NeKTposHeprun, peluas npobaemy cyaeHuma
06 3KOHOMWYECKOWN TEHAEHUMM, YTO HE NpPeaCcTaBAseT COBON TEXHUYECKYIO
npobaemy. PelweHune He obecneynBaeT Nosy4yeHne TeXHUYEeCKoro apdekTa B
COOTBETCTBMM C 3aKOHAMM NPUPOAbI M NO3TOMY He NoAnagaeT noj AeicTBue
CrtaTtbu 2(2) NaTeHTHOro 3aKoHa 1 He AB/AeTCcA 06 bEeKTOM NaTeHTHOMN
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OXpPaHbl.

81 Kopes He BbiABAEHO He BbiaBNEHO He BbiABAEHO
82 ENB PekomeHAaUMM N0 NPOBEAEHUIO 3KCNepTU3bl B EBponeiicCKom naTeHTHOM He BbiABNEHO He BbiABAEHO
BegomctBe [36, G-I, 5.4.2.2]
TpuBManbHas aBTomaTnsaLma, Hanpumep, busHec-meToaa.
Knaccndurauma abcTpakTHbIX 3anUcelt AaHHbIX UM AaXKe «3anncei JaHHbIX
TENEKOMMYHUKALUMOHHOM ceTu» 6e3 KaKMX-1Mbo yKaszaHUIM Ha TEXHUYecKoe
MCMNOAb30BaHME NONYYEHHOM KnaccuduKaLmMm TakKe cama no cebe He
ABNAETCA TEXHUYECKOW LLeblO, AAXKe eCIN MOXKHO CYMTATb, YTO arOPUTM
KnaccuduKaummn ob1agaer ueHHbIMM MATEMATUUYECKMMK CBOMCTBaMM,
TaKMMM KaK HagexHocTb [36, G-I, 3.3.1]).
83 AnoHusa He BbiAaBNEHO He BbiaBnEeHO He BbiABNEHO
84 CWA He BbiAaBNEHO He BbiaBnEeHO He BbiABNEHO
Paspen 2. MpaBuna oTHeceHUA 06bEKTA K NAaTEHTOCNOCO6HbIM 06beKTam
2.1 O6uwue NoNOKEHUA, NPUMEHMMbIE K KOMNbIOTEPHbIM U306peTeHUAM
85 EANB He BbiABAEHO He BbiaBNEHO He BbiABAEHO
86 Poccus MNpasuna PP, nyHKT 59, ab3ay, BTopoi He BbifiBNEHO Mpasuna PP, nyHKT 59, ab3aubl TpeTnii -

3anaBneHHoe n3obpeTeHne, BbiparkeHHoe GopmMynoin n3obpeTteHus,
NPU3HAETCA TEXHUYECKUM pPeLeHNeM, OTHOCALLMMCA K MPOAYKTY UK
cnocoby, B TOM YMCNe K NPUMEHEHUIO NPOAYKTa an cnocoba no
onpeaeneHHoMy HasHauyeHuto, ecim bopmyna M30bpeTeHns coaepKUT
COBOKYMHOCTb CYLLECTBEHHbIX MPU3HAKOB, OTHOCALLMUXCA K NPOAYKTY UM
crnocoby, B TOM YMCNe K MPUMEHEHWIO MPOAYKTa an cnocoba Ho
onpeaeseHHOMY Ha3HaYeHUIo, JOCTAaTOUYHYIO A8 AOCTUXKEHURA
TEXHUYECKOro pesy/ibTaTa (pe3y/ibTaToB), 0becneyBaemoro nsobpeteHvem.

yeTBepTbIi

Ecnu B pe3ynbTaTe NpoBepKU
YCTaHOB/IEHO, YTO dopmyna n3obpeteHuns
He COAEPKUT COBOKYMHOCTb
CyLLLeCTBEHHbIX NPU3HAKOB, AOCTAaTOYHYHO
ANA AOCTUXKEHMSA TEXHUUYECKOTO
pe3ynbTaTa (pesyabTaTos),
obecneynBaemoro nsobpereHmem, B Tom
yncne ecau Bce NPU3HaKKU, KOTOPbIMM
3aAB/IeHHOe n3obpeTteHune
oxapaKTepusoBaHo B popmyne
n3obpeTteHns, obecneunsaloT NoayveHue
TO/IbKO TaKOro pesy/abTaTta, KOTOpbIi He
ABNAETCA TEXHUYECKUM, WU YKA3aHHbIN
3aABUTENEM TEXHUYECKUI pe3ynbTaT He
[oCTUraeTcs BCeACTBUE OTCYTCTBUA
NPWYNHHO-CNIeACTBEHHOW CBA3U MeEXKAY
NpuW3HaKamMu 3asBIEHHOTO U306peTeHUs n
YyKa3aHHbIM 3aABUTEIeM TEXHUYECKUM
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pe3ynbTaToM, UK NpUBESEHHOE B
onucaHnn nsobpeTeHns obocHoBaHMe
OOCTUXKEHNA TEXHUYECKOTO pe3y/bTaTa,
obecneunBaemoro nsobpeteHunem,
NPOTUBOPEYUT U3BECTHBIM 3aKOHAM
NpUPOAbl M 3HAHUAM COBPEMEHHOMN HaYKK
0 HUX, 3aAB/IeHHOE M306peTeHune
NPU3HaeTCA HECOOTBETCTBYHOLUM
YCNOBUIO MATEHTOCNOCOBHOCTH,
npeaycMoTpeHHoMYy ab3alem nepsbim
nyHkta 1 ctatbmn 1350 Kopekca.
3anABuTeNIO B TeYeHUe ABYX pabounx aHen
C AaTbl OKOHYaHMA NPOBEPKMU
COOTBETCTBMA 3aABNEHHOrO U30bpeTeHnn
YCNOBMAM NATEHTOCNOCOBHOCTH,
npeaycMoTpeHHbIM ab3aLem nepebiM
nyHkTa 1 ctatbm 1350 Kogekca,
HanpaBnAeTca yBeAOM/IEHME O
pe3yabTaTax NPOBepPKU
NnaTeHToCnocobHOCTM 3aABAEHHOTO
M306pETEHNSA C U3/IOKEHMEM
COOTBETCTBYIOLLMX MOTUBOB, BbIBOAOB U
npeanoXKeHnem NpeacTaBuTb B Cydae
Hecornacma AoBoAbl MO MOTMBaM,
YKa3aHHbIM B yBE4OM/IEHUW, B TEYEHME
LIEeCTU MeCALEB CO AHA HaNpaBieHUs
yKasaHHoro ysegomneHua. K
yBEAOMIEHUIO NPUKNAAbIBAETCA OTYET 06
MHGOPMALLMOHHOM MOUCKE B
COOTBETCTBUM C NyHKTOM 29 MNMopagKa
nposeneHnA MHGOPMALIMOHHOIO NOMCKa
npu NpoBeAEeHNN SKCNepPTU3bl NO
cyuiecTBy no 3aasKe. Ecam otBeT Ha
yBegoMJIeHMeE O pe3y/ibTaTax NPOBEpPKU
NnaTeHTOCNnoCcoH6HOCTH 3aABAEHHOTO
n3obpeTteHua, NpesyCMOTPEHHOE
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ab3auem TpeTbUM HACTOALLErO NYHKTa,
npeacTaB/ieH B YKa3aHHbIN B ab3aue
TPETbeM HACTOALLENO NYHKTa CPOK,
[0BO/bI 3aABUTESSA, NPUBEAEHHDbIE B
OTBETE, YUYUTbLIBAIOTCA NPU IKCNEpPTU3E
3aABKM MO CYLLECTBY M MPUHATUN
peleHms.

87 AsepbaiigkaH He BbiABAEHO He BbiaBNEHO He BbiABAEHO
88 ApmeHua He BbiABNAEHO He BbiaBNeHO He BbiABAEHO
89 benapycb MonoxkeHue benapycu, nyHKT 412 NonoxxkeHune benapycu MonoxxeHue benapycu

TexHUYECKMIN XapaKTep 3aABNEHHOIO pelleHna NoATBEPKAAETCA HaMYMeEM
TEXHUYECKOro pesynbraTa, N0Jy4aemoro npu OCyLWecTBAEHUN UN
MCMNO/Ib30BaHNN N306peTeHnA. Hannume TeXHMYECKOro XapaKkTepa
pe3yabTaTa, N0ay4aemoro npu ocyLecTBAEHUN UAN UCNOb30BAHUM
n30b6peTeHns, yCTaHaBAMBAETCA B COOTBETCTBMM C MYHKTamn90-93
HacToAawero MNMonoxxeHuA.

MaTeHTHaA akcnepTM3a

409. lNMpoBepKa COOTBETCTBUA
YCNOBUAM NAaTEHTOCNOCOBHOCTH
3aAB/IEHHOTO peLleHnA HaYnHaeTca ¢
YCTaHOB/IEHMA TOTO, MOXET N emy
6bITb NpefoCcTaBAeHa NaTeHTHanA
OXpaHa KaK U30bpeTeHuto B CyYae,
€c/iv nocneaytoLwan NpoBepKa
MOKa’KeT ero COOTBETCTBME YC/IOBUAM
NPOMbILLNEHHON MPUMEHNUMOCTH,
HOBW3HbI M 306 peTaTeNnbCKoro
YPOBHSA, TO €CTb C YCTaHOB/EHMA
NPUHLMNNANbHOM
NaTeHTOCNOCOBHOCTM 3aABIEHHOIO
pelieHus.

411. NMpoBepKa TEXHNUYECKOTO
XapaKTepa 3aAB/IEHHOTrO peLleHunA
OCYLLLeCTBNAETCA B LeNiAX ero
OTHECEHMA K n3obpeTeHusam.

413. 3aABNeHHOe pelleHne He
NPWU3HaEeTCA OTHOCALLMMCA K
n3obpeTeHnaM, ecim oHO
obecneymBaeT nosy4yeHue ToNbKO
TAKOro pesynbTaTta, KOTOPbIl He
ABNAETCA TEXHUYECKUM UIN HE MOXKeT
6bITb NPU3HAH OTHOCALLMMCA K

MNaTeHTHasA akcnepTM3a

509. MaTeHTHbI OpraH NpUHUMaeT
MOTUBMPOBAHHOE pelleHne 06 OTKase B
Bblgaye naTeHTa, ecyiu:

509.6. 3aaBneHHOeE pelueHne OTHOCUTCA K
06beKTaM, KOTOpble He CYUMTAlOTCA
n3obpeTeHnsMmu.
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cpeacTBy, BOMOLWAOLWEMY
nsobpeTeHue.

90

KasaxcraH

He BbiABNEHO

Mpasuna KasaxcraHa, NyHKT 78
MpoBepKa NaTeHTOCNOCOHBHOCTH
33AB/IEHHOTO B KayecTee
n3obpeTeHnA peLleHns BKAKOYAEeT:
yCTaHOB/IEHME COOTBETCTBUA
3aAB/IEHHOTO NPeaNoKeHUA K Yncay
pelleHui, He NpM3HaBaeMbIX B
KayecTBe M306peTeHNs cornacHo
nyHKTam 3 1 3-1 ctatbm 6 3aKoHa;
YyCTaHOB/IEHME COOTBETCTBUA
33AB/IEHHOTO NPeaNoXKeHMA K
TEXHUYECKUM PELLEHUAM,
OXpaHAEMbIM B KayecTse
n306peTeHnsn, B COOTBETCTBUM C
NYHKTOM 2 cTaTbu 6 3aKoHa, u
obecneyeHns fOCTUNKEHUSA
pe3ynbTaTa, UMEIOLLEro TeXHUYECKui
XapaKTep, 3aABNEHHbIM
npeasioXKeHnem.

He BbiABNEHO
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KbiprbicraH

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO
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TapUKUCTaH

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO
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TypKmeHUcTaH

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO
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Kutaii

PykoBopgcteo Kutas, Yactb I, FnaBa |, Pasgen 2. O6beKTbl, He
cootBeTcTByowme Cratbe 2.2

«M306peTeHne» B MaTEHTHOM 3aKOHe OTHOCKTCA K tobomy HoBOMY
TeXHMYECKOMY peLLeHMto, KacaloLwemMycs NpoayKTa, NpoLecca uam ero
yCOBepLIEHCTBOBaHUSA. IT0 obLiee onpeaeneHne 06beKTOB, B OTHOLEHNN
KOTOPbIX MOKET UCMPALLMBATLCSA NAaTEHTHAA OXPaHa, @ HE KOHKPETHbIM
KpUTEPUIA SKCMepTM3bl 414 onpeaeneHns HOBU3HbI AN n3obpeTaTenbCcKoro
YPOBHS.

TexHUYecKoe peLleHmne - 3TO COBOKYMNHOCTb TEXHMYECKMX CPeacTs,
NPUMEHSAIOLLNX 3aKOHbI NPUPOAbI ANA peLUeHNs TEXHUYECKOM 3a4a4K.
O6bIMHO TEXHUYECKMNE CPEeACTBA BblPaXKatoTCA B BUAE TEXHUYECKNX
NPU3HaKOB.

PykosoacTtBo Kutas, Yacrb Il, Tnasa
8, Paspen 4.7 BcecTOpoOHHAA
aKcnepTusa, ab3au BTopoi

AKUEHT Npu NpoBepKe A0XKEH ObITb
CAenaH Ha TOM, CyLLLeCTByeT 1N KaKasa-
nnbo cuTyaums, onucaHHas B
MpaBunie 53 B onncaHum 1 BCewn
dopmyne nsobpeteHuma. Kak npasuno,
npex/e BCEro IKCNepT AO/MKEH
npoBepuTb, NognNaaaeT M npegmet
3aABKM Nog 06CTOATENLCTBA,
ynomsaHyTble B Ctatbe 5 nnum Cratbe

He BbiABNEHO
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PelweHne, KOTOpoOe He UCNONb3YET TEXHUYECKME CPeaCTBA ANA PeLLEeHMA
TeXHWYecKoi npobiembl 1, TaKMM 06Pa3oM, He AOCTUTAET KaKoro-1mbo
TEXHMYECKOro pe3ynbTaTa B COOTBETCTBUM C 3aKOHAMM NPUPOAbI, He
ABNAETCA NpegMeTOM, Kak OH onpeaeneH B Cratbe 2.2.

3anax, cMrHan, TakoM Kak 3BYK, CBET, 3/1EKTPMUYECTBO, MArHETU3M, BOJIHA UK
3Heprua, He ABAIOTCA NPeaMEeTOM, KaK 3To npeaycmoTpeHo B Ctatbe 2.2.
OpHaAKo 33aABKM, B KOTOPbIX NPUPOAA 3TOro 06bEeKTa UCMONb3YeTCa ANA
peleHnn TeXHUYeCcKol npobsiembl, HE MOTYT BbITb UCK/IOUYEHbI U3
PacCMOTPEHMA, KaK YKa3aHO BblLLe.

PyKoBoACTBO NO NaTeHTHOM 3KcnepTuse, Yactb Il, Tnasa 9, Paspen 6.1
UcxopHble AaHHble ANA OLLeHKHU

OKcnepTM3a JONKHA NPOBOAMUTLCA B OTHOLWEHUM peLleHus, Ha KoTopoe
MCMNpaLIMBaeTCA OXPaHa, T.e. pewweHus, onpeaeneHHoro ¢popmynomn
n3obpeTteHuns. B xoae sKkcnepTUsbl TEXHUYECKME NPU3HAKU HE LONKHbI
NPOCTO OTAENATLCA OT AIFOPUTMUYECKMX NPU3HAKOB, NPABW/ BeAEHUA
KOMMEPYECKON AeATeNbHOCTU, METOA0/I0MMYECKMX NPU3HAKOB U T.4,, HO BCe
3NeMeHTbl, 3aPpUKCUPOBaHHbIE B dopMyae N3obpeTeHnn, A0MKHbI
aHaNN3NPOBATbLCA B LLEJIOM, C TOYKU 3PEHMA 3a4eMCTBOBAHHbIX TEXHUYECKUX
CPeacCTB, PeLeHHbIX TEXHUYECKUX NpobsieM M NoyYeHHbIX TEXHUYECKUX
apdeKTOoB.

25, B COOTBETCTBUM C KOTOPbIMU
NnaTeHTHOE NPaBOo Ha 3aABKY He
npegocTaBaseTca.
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Kopesa

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO
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EMNB

CratbA 52 EMK NateHTyemble nsobpeteHus

(1) EBponeiickne naTeHTbl BbiAatoTca Ha Ntobble n3obpeTeHmn Bo BCex
06.1aCcTAX TEXHUKM MPU YCNOBUM, YTO OHU ABASAIOTCA HOBbIMM, UMEIOT
n3obpeTaTeNIbCKUIM YPOBEHDb M A0NYCKAIOT NPOMbILNEHHOE NPUMEHEHME.
(2) B yacTHoCTH, cnepytolme N306PETEHUA HEe cYUTAlOTCA M306peTeHnAMM
No CMbICAY NyHKTa 1:

(a) OTKpPbITMA, HayYHblE TEOPUM U MaTEMATUYECKUE METOAbI;

(b) acTeTnyeckune TBOpEHUS;

(c) cxembl, NpaBuna n meToabl BbINONHEHUA MbICAIUTENbHbIX AENCTBUN
(MHTennekTyanbHan AeATENLHOCTb), UTP UK BeaeHUs BusHeca, a TaKKe
nporpammol ansa BM;

(d) npeacraBneHne nHbopmaumu.

(3) BbIWenepeyYncieHHble NONOKEHUA NYHKTA 2 UCKIOYALOT
NaTeHTOCNoCOH6HOCTb O6BEKTOB UM AEATENBHOCTM INLLb B TOM C/yYae,

Cratba 52 EMNK NateHTyemble
nsobpereHun

(1) EBponeiickmne naTeHTbl BblAAOTCA
Ha Ntobble n306peTeHUs BO BCEX
061aCcTAX TEXHUKU MPU YCNOBUM, YTO
OHW ABNAIOTCA HOBbIMWU, UMEIOT
n3obpeTaTenbCKUil YpoBeEHb U
AOMYCKAloT NPOMbILWAEHHOE
npumeHeHwue.

(2) B yactHocTH, cneaytoume
n30bpeTeHna He cumnTatoTCA
n306peTeHMAMM MO CMbICAY NyHKTa 1:
(a) oTKpbITUA, Hay4Hble TEOPUU U
MaTemaTUYecKmMe MeToapl;

Cratba 97 ENK NpepocraBneHne nnm
OTKa3

(2) Ecnv oTaen akcnepTUsbl CYMTAET, YTO
3anBKa Ha eBPOMNENCKUIN NaTeHT Uan
n3obpeTeHne, K KOTOPOMY OHa OTHOCMUTCS,
He oTBevaeT TpeboBaHNAM HacToALEeN
KOHBEHLMM, OH OTKNOHSAET 3aABKY, €C/IU
TO/IbKO HacTosALlel KoHBeHUMeEN He
npeaycMoTpeHbl UHbIe lopuanyeckne
nocneacTeus.
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KOraa 3aABKa Ha EBDOI'IEIZCHVII‘;I naTeHT Uunun EBpOHeVICKMVI NaTeHT KacaloTcA
3TUX 06BEKTOB NN AeATENbHOCTU KaK TaKOBbIX.

(b) acTeTnueckune TBOpPEHUS;

(c) cxembl, NpaBuaa U meToapl
BbIMO/IHEHUA MbICIUTE/NbHbIX
OEUCTBUM (MHTeNNeKTyanbHas
OEeATeNbHOCTb), UTP UK BeaeHun
6u13Heca, a TaKKe Nporpammbl 44
3BM;

(d) npeacTtaBneHune nHdopmauuu.

(3) BblWENEPEUMCAEHHDbIE NONOKEHMUA
MYHKTa 2 UCKAOYaoT
MaTeHTOCNOCOBHOCTb OO BEKTOB UK
[AeATeIbHOCTU INLWb B TOM C/1yyae,
KOrza 3asBKa Ha eBPOMNENCKUMN NaTeHT
WY eBPONEeNCKU NaTeHT KacatoTcA
3TUX 0B6BEKTOB MW AEATENbHOCTU KaK
TaKOBbIX.

97

AnoHuA

MaTeHTHbI 3aKoH AnoHun CtaTba 29 (1)

/vy, cospatouee nsobpeTeHne, MMeoLwee NPOMbILLIEHHYIO
NPUMEHUMOCTb, MOKET MONYYMUTb NATEHT Ha 3TO M30BPETEHUE, eCIN TONbKO
n3obpeTeHre He ABNAETCA CAeAyOWUM:

(1) n306peTeHmne, KoTopoe ABNAETCA 0bLLEN3BECTHBIM B ANOHUM UK B
MHOCTPaHHOM rocyA,apcTee 40 NoAayu 3asiBKM Ha NaTeHT;

(1) n306peTeHne, o KoTopom NyBAMYHO M3BECTHO, YTO Hag HUM paboTatoT B
ANOHMM MAKN B MHOCTPAHHOM rocy4apcTee 40 NOAAYM 3aBKM Ha NATEHT; Uan
(111) M306peTeHme, KOTOPOE ONMUCAHO B PacnpPOCTPaHAEemMoW NybAnKaLummn nm
AOCTYMHO A4 NYy6AMYHOrO UCMOb30BaHUA NO TeNIEKOMMYHUKALLMOHHbIM
JIMHUAM Ha TeppuUTopUM ANOHUN AU MHOCTPAHHOIO rOCYAapCTBa A0 NoAaum
3aBKM Ha NaTeHT.

[nsa Toro 4ytobbl 3a8BNEHHOE M306pETEHUE ABNANOCH M306PETEHNEM C TOUYKM
3peHua MNaTeHTHOro 3aKoHa. Koraa 3asnsaeHHoe n3obpeTeHne oTHOCUTCSA K
NpPorpammHo-peannsyemomy, Heobxoammo, YTo6bl OHO BbIIO TaKUM e, KaK
W B CNydae, Koraa 3ans/ieHHoe n3obpeTeHne He OTHOCMTCA K NPorpaMmHO-
peannsyemomy, B TOM CMbIC/Ie, YTO yKa3aHHOe n3obpeTeHmne AO/KHO 6bITb
YCOBEPLUEHCTBOBAHHbIM BapUaHTOM CO3aHMA TEXHUYECKON naeu ¢
MCNo/Ib30BaHMEM 3aKOHOB MPUPOAbI.

He BbiABNEHO

He BbiABNEHO
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98 CWA He BbinaBNeHO He BbiABNEHO He BbiaBNEHO
2.2 CneymanbHbie NONIOXKEHUA, NPEAYCMOTPEHHbIE ANA KOMNbIOTEPHbIX U306peTeHui
99 EANB He BbinaBNeHO He BbiABNEHO He BbiaBNEHO
100 Poccua He BbinaBNeHO He BbiABNEHO He BbiaBNEHO
101 AsepbaiigkaH He BbiABNAEHO He BbiABNEHO He BbiABAEHO
102 ApmeHua He BbiABNAEHO He BbiABNEHO He BbiABAEHO
103 benapycb He BbiABNAEHO He BbiABNEHO He BbiABAEHO
104 KasaxcraH He BbiABNAEHO He BbiABNEHO He BbiABNAEHO
105 KbiprbisctaH He BbiaBNEeHO He BbiaBNEHO He BbiABNEHO
106 TapUKUCTaH He BbiABNAEHO He BbiaBNEHO He BbiABAEHO
107 TypKkmeHucraH He BbiaBNEeHO He BbiaBNEHO He BbiABNEHO
108 Kurai PykoBopcteo Kutas, Yacrb Il, FTnasa 9, Pasaen 2. Kputepum akcneptusbl PykosopactBo Kutas, Yacreb Il, TnaBsa He BbiABAEHO

3aABOK Ha n3obpeteHunsn, OTHOCALLMECA K KOMMNbIOTEPHbIM NpOorpammam
(2) Nomumo cnyyaes, yKasaHHbIX B MyHKTe (1), ecav Bce cogepikaHue NyHKTa
bopMynbl BKNHOYAET He TOIbKO NpaBuia U cnocobbl yMcTBEHHOM
OeATeNbHOCTU, HO U TEXHUYECKUE NMPU3HAKKU, Hanpumep, coaeprkaHue,
onpeaenaolLee yKa3aHHble Bbille YCTPOMCTBA ANA KOMMbIOTEPHbIX UTP,
BK/ItOYAET B cebA NpaBuaa Urp U TeXHUYECKME NPU3HaKK, To dpopmyna
n306peTeHns B LLeJIOM He SIBIAeTCA NpaBmMIamMm U cnocobamm ymcTBEHHOM
OeATeNIbHOCTM M He UCKIHYAEeTCs U3 NAaTEHTOCNOCOOHOCTU B COOTBETCTBMM CO
Cratbel 25.

B cooTBeTcTBUM co CTaTbelt 2.2 «n3obperteHme» B [laTeHTHOM 3aKOHe
03HauaeT Ntoboe HOBOE TEXHUYECKOE peLleHne, OTHOCALLLEeCs K MPOAYKTY,
NpoLLeccy 1AM Ux yCoBepLIeHCTBOBaHMIO. 3asABKa Ha M3obpeTeHue,
OTHOCALLAACA K Nporpammam ans IBM, agnaetca 06beKTOM NAaTEHTHOM
OXpPaHbl TO/IbKO B TOM C/ly4ae, ec/iv OHa npeacTaBaseT coboi TexHUYeckoe
peweHue.

Ecnu pelweHne 3aaBKM Ha n30bpeTeHMe, OTHOCALLENCA K Nporpammam g
9BM, cBA3aHO C BbINONHEHMEM Nporpamm gna IBM gna peweHua
TeXHUYECKMX 33434 U OTpaKaeT TeEXHUYeCKue cpeacTsa B COOTBETCTBUM C
3aKOHamu nNpupoapl ¢ nomolbio 3BM, 3anycKarowux nporpammbl gns
ynpaBieHUa n 06paboTKM BHELHWUX UK BHYTPEHHUX OOBEKTOB, U, TAKUM
0b6pasom, nosyyeHbl TexHUYeckme 3¢bdeKTbl B COOTBETCTBUM C 3aKOHaMM
npUpoAbl, peleHne ABNAETCA TEXHUYECKUM peLleHneM, NnpeaycMOTPEHHbIM
CraTbei 2.2, n ABNAETCA 06 bEKTOM NATEHTHOM OXPaHbl.

Ecnu pelwseHune 3aaBKMN Ha n3obpeTeHmne, OTHOCALLENCA K Nporpammam Ans

9, Paspen 6.1.2 9kcneptmsa B
cooTBeTcTBUM co CTaTbeit 2(2)
MaTeHTHOro 3aKoHa, a63ay, nepebi
Ecnv 3aaBneHHbIe NYHKTbI dopmy bl B
LesIoM He nNoanagatoT nog
WCK/IloYEeHWe M3 NaTeHTOCNnocobHoCTH
B cOOTBeTCTBUM co CTaTbelt 25(1 )(ii)
MaTeHTHOro 3akoHa, Heob6xoANMMO
NPOBECTU 3KCNepTU3y Ha npegmeT
TOrOo, ABNAIOTCA N OHWU TEXHUYECKUMM
peweHuamn no cmbicay Ctatbu 2(2)
MaTeHTHOro 3aKoHa.
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9BM, cBA3aHO ¢ BbINO/IHEHMEM Nporpamm ana IBM He B uenax peweHuna
TEXHWYECKUX 33434 WM He OTpakaeT TeXHUYeCKMe CpeaCTBa B COOTBETCTBUMN
C 3aKOHaMM NpUpoabl ¢ NomoLbto IBM, Ha KOTOPbIX 3anyLLeHbl MPOrpammbl
ANA ynpaBneHua n 06paboTKM BHELHUX MU BHYTPEHHUX 06beKTOB, 1Mbo
NnoayYeHHbI 3PPEKT He OrpaHUYEH 3aKOHAMM NPUPOAbI, PELLEHNE He
ABNAETCA TEXHUYECKMM peLleHneM, KaK 3TOo npeaycmoTpeHo B CtaTbe 2.2, n
He ABNAeTCA 0ObEKTOM NAaTEHTHOM OXPaHbI.

Hanpumep, ecnv pelieHne 3asBKU Ha 3obpeTeHne, OTHOCALLLECA K
KOMMbIOTEPHBIM NPOrpammam, BKAKOYAET BbIMONHEHNE KOMMbIOTEPHbIX
nporpamm AN OCyLLECTBAEHMA YNPaBAEHUA NPON3BOACTBEHHbIM
NpoLLeccom, NPOLLECCOM U3MEPEHUA UK UCMbITAHWUA, 3aBEPLUAET CEPUIo
KOHTPO/IA HA Pa3/IYHbIX CTaAMAX MPON3BOACTBEHHOrO NpoLecca B
COOTBETCTBMM C 3aKOHbI NPUPOAbI NOCPEACTBOM BbINOSIHEHUA CBOEFO PoAa
Nporpammbl ynpasieHna Npon3BoACcTBEHHbIM NPOLLECCOM C MOMOLLbIO
KOMMbIOTEPA, H, TAKMM 06pa3om, JocTUratoTcsa adpPeKTbl ynpasaeHus
NPOU3BOACTBEHHbIM NPOLLECCOM B COOTBETCTBMM C 3aKOHAMM NPUpPOAbI,
pelleHne ABNAETCA peLlleHmem, npeaycMoTpeHHbIm B CTaTtbe 2.2, U aBnAeTcA
06BEKT NATEHTHOM OXpaHbl.

Ecnu pelweHue 3aaBKK Ha n3obpeTeHne, OTHOCALLENCA K Nporpammam g
3BM, npeanonaraeT BbiNoJHEHWe Nporpamm ansa 9BM c uenbto 06paboTku
HEKUX BHELIHWUX TEXHUYECKUX AaHHbIX, 3aBepLUaeT pAg TEXHUYECKUX
NpoLEeccoB Haj, TEXHNYECKUMW AaHHbIMU B COOTBETCTBUM C 3aKOHAMM
NPUPOLbI NYyTEM BbIMOAHEHUA HEKUX NPOrpamma 06paboTKM TEXHUYECKUX
[AaHHbIX C MOMOLLbIO KOMMNbIOTEPA, U, TAKUM 06pasom, nosyyatoTca 3pdeKTbl
06paboTKM TEXHUYECKNX AAHHbIX B COOTBETCTBMM C 3aKOHAMM NPUPOLbI,
pelueHne ABNAETCA pelleHnem, NpeaycMoTpeHHbIM B CTaTbe 2.2, 1 ABAAETCA
O0OBEKTOM MATEHTHOW OXPaHbl.

Ecnu peleHne 3aaBKM Ha n3obpeTeHne, OTHOCALLEMCA K KOMMbIOTEPHbBIM
nporpammam, BK/AOYAET BbINOJIHEHWE KOMMbIOTEPHbIX MPOrpamm A
YAYULWEHUA BHYTPEHHUX XapaKTEPUCTUK KOMMNbIOTEPHOM CUCTEMDBI,
3aBepLIaeT pAg HaCTPOEK UAM KOHOUIypaunii YacTelt KOMMNbIOTEPHOM
CUCTEMbI B COOTBETCTBMM C 3aKOHAMU NPUPOAbI NOCPEACTBOM BbINOJIHEHMUA
CBOEr0 poAa NPorpaMmbl NOBbLILLEHUA BHYTPEHHEN NPON3BOAUTENBHOCTU
CUCTEMBI C MOMOLLbIO KOMMbIOTEPA, U, TaKUM 06pasom, gocturaetca adpdekT
YNy4YLIEeHUA BHYTPEHHEN NPON3BOAUTENIbHOCTU KOMMbIOTEPHOM CUCTEMbI B
COOTBETCTBMMW C 3aKOHAMM NPUPOAbI, pPeLLleHne ABNAETCA PeleHnem,

229




npeaycMoTpeHHbIM B CTaTbe 2.2, 1 ABAAETCA NPeaMeTOM BONPOC NAaTEHTHOM
3aWwumThI.

PykoBopacTtBo Kutas, Yacrb Il, Tnasa 9, Pasaen 3. Mpumepbl paccmoTpeHuUa
3aABOK Ha u3obpeTeHunA, OTHOCALMECA K KOMNbIOTEPHbIM NPOrpammam
(2) 3anBKM Ha M306pPETEHUSA, OTHOCALLMECA K KOMMNBIOTEPHbLIM NPOrpammam,
B KOTOPbIX UCMONb3YIOTCA TEXHUYECKUE CPeacTBa ANA pelleHNA TEXHUYECKUX
33434 U NOly4eHUA TEXHUYECKUX Pe3y/IbTaTOB, ABNAKTCA TEXHUYECKMMU
peweHnAMM, KaK 3To NpeaycmoTpeHo B CTaTbe 2.2, 1, cnefoBaTeNbHo,
ABNAOTCA OOBEKTAMM MATEHTHOM OXPaHbl.

[Mpumep 4]

Cnocob ynpaBieHnsA NpoLLeccoM LUTaMMNOBKM Pe3UHbI

0630p 3a48KU

3anBKa Ha n3obpeTeHne oTHoCKTCA K cnocoby ynpaBneHua npoueccom
LUTaMMOBKM pe3nHbI C MOMOLLbIO KOMMbKTEPHbIX MPOrpamm. YNomMmaHyTan
KOMMbIOTEPHAA NPOrpaMma TOYHO KOHTPOIMPYET B PEKMME PeasibHOro
BPEeMeHM BpemMaA BY/IKaHU3aLMM KaydyKa B npouecce GOPMOBaHUA, TaKUM
06pa3om, MOXKET UCNPaBUTb AedEKTbl Ype3IMEPHON BYIKaHU3aLUMK U
HeA0BY/IKAHM3aLMK, KOTOPbIE YAaCTO BO3HMKAIOT B CYLLECTBYIOLWEM
npouecce, U MOXKeT 3HAYUTE/IbHO YNYYLLIUTb KaYecTBO, KayecTBO
PEe3VHOTEXHUYECKUX U3AENUNA.

®opmyna uzobpemeHus

Cnocob ynpaBieHus NpoLLecCOM LUTAMMNOBKU PE3UHbI C MOMOLLLbIO
KOMMbIOTEPHbBIX MPOrpamm, OTIMHAOLWMIACA TEM, YTO OH BKJ/ItOHAET
cnepyolme aTansbl:

oTbop Npob TemnepaTypbl BYJIKAHU3ALMM PE3UHBI Yepe3 AaTuuK
TemnepaTypbl;

BbIYMCIEHWE NOJIOKUTENIBHOIO NepPUoAa ByIKaHM3aUUKM B npoLecce
BY/IKQHM3aLMN PE3NHOBOrO U34eNnA B 3aBUCMMOCTM OT TEMMNepPaTypbl
BY/IKaHM3aLMW;

onpeaeneHue Toro, LOCTUraeT M yKazaHHOE BPeMA NONOXKUTENbHOM
BY/IKAHM3aLMM TpebyeMoro BpeMeHM NONOKUTENBHOM ByIKAHU3aLMK;
OTMPaBKY CMrHaNa OCTaHOBKW BYNKAHU3aL MUK, ECIM YNIOMAHYTOE
NONOXUTENbHOE BPEMA BYJIKaHU3aLMK aocTuraet Tpebyemoro
NONIOKUTE/IbHOTO BPEMEHW BY/IKAHU3ALMMN.

AHQGU3 U 30KA04YEHUE

370 pelweHne npeacrasaseT cobom cnocob ynpaBneHna npoL,eccom
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LUTAMNOBKM PE3UNHbI C MOMOLLbIO KOMMbIOTEPHbLIX MPOrPaMmm A peLleHuns
npobnembl CBEPXBY/IKAHMU3ALLMW U HEA0BYNKAHMU3ALLMM PE3UHbI, KOTOPas
ABAAETCA TEXHUYECKOM npobnemoit. PelweHune npeacrasnset coboit metog, ¢
NMOMOLLbIO KOTOPOTO MPOLLECC LWUTAMMNOBKM PE3NHbI KOHTPOIMpPYETCA
NnocpeacTBOM BbIMOAHEHMA KOMMbIOTEPHbIX NPOorpamm. Takum obpasom, oH
OTPArKAET TOUYHbI KOHTPO/Ib BPEMEHU BY/IKAHM3aUMKN KayyyKa B pexxume
peanbHOro BpeMeHM, OCHOBAaHHbIW Ha NPUHLMNAX BY/IKAHM3aLMM KaydyKa, U
MCMONb3yeT TEXHUYECKME CPEACTBA, COOTBETCTBYIOLME 3aKOHAM NPUPOAbI.
Bnarozfapa TOMHOMY KOHTPOJIHO BPEMEHM BY/IKAHM3ALMU B PEXUME
peanbHOro BpeMeHM KayecTBO PE3NHOBbIX 34N 3HAUYUTENBHO
ynydwaetca. CnegoBaTtenbHO, TO, YTO MOAYYAETCA METOL0M, ABNAETCA
TexHuyecknmm apdektamum. Taknm obpa3om, aHHaAA 3aABKA Ha
n3obpeTeHre npeacTasaseT coboi peleHne, OcyLLEecTBAAOLLEE
ynpaB/ieHne NpoM3BOACTBEHHbIM MPOLECCOM NOCPEACTBOM BbINOJHEHUA
nporpamm gaa 3BM, KoTopoe OTHOCUTCA K TEXHUYECKUM PeLLeHUAM,
npeaycMoTpeHHbIM CTaTben 2.2, 1 ABAAeTCA 06bEKTOM NATEHTHOM 3aLLMTbI.
[MMpumep 5]

Cnocob ysennyeHns obbema NamaTM MOBUAbHbBIX BbIYUCIUTENbHbIX
YCTPOWMCTB.

0630p 3a48KU

CyliecTyloLiMe MobUbHbIE BbIYMCAUTENbHbIE YCTPOICTBA, Hanpumep
NOPTaTUBHbIN KOMMNbIOTEP, MOBUbHbLIN TeNedOoH U T.4,., 06bIYHO UCMONb3YIOT
KapTbl GN3W-NAMATA MasIoM EMKOCTU B Ka4yecTBe HOCUTENS AaHHbIX U3-3a UX
pa3smepa u TpeboBaHUA NOPTAaTUBHOCTK, CNeL0BaTeIbHO, MOBU/IbHbIE
BbIYMC/IUTE/IbHbBIE YCTPOMCTBA HE MOTyT 06pabaTbiBaTb MyNbTUMEANNHDIE
[AaHHble, KoTopble TpebyeTca 60/bluasd eMKOCTb NAaMATU U3-3a OrpaHUYEHNUN
€MKOCTM MamATU, a MyNbTUMEAMUINHbIE TEXHONIOTMM HE MOTYT NPUMEHATHLCA B
MOBUNbHbIX BbIYUCAUTENbHbIX YCTPOCTBaX. [punoxeHne nsobperteHns
obecneynsaeT cnocob ysenmyeHnsa obbema NamaTm MobUIbHBIX
BbIYMCANTENIbHbBIX YCTPOMCTB C UCNONb30BaHNEM $aliIOBbIX CUCTEM
BMPTYa/IbHbIX YCTPOMCTB, TaK YTO MOBUbHbIE BbIMMCAUTENBHBIE

YCTPOMCTBA MOTYT UCMO/Ib30BaTb 60/bLLION 06beM NaMATM Ha cepBepax ANs
NIOKANbHbIX NPUNOKEHUN.

®opmyna uzobpemeHus

Cnocob yBennyeHus obbema NamaTv MOBUNbHBIX BbIYUCINUTENbHbIX
YCTPOMCTB C MUCNOIb30BaHMEM (aliNoBbIX CUCTEM BUPTYa/IbHbIX YCTPOMCTB,
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OT/IMYAIOLLUICA TEM, YTO BKIIOYAET CNeaytoLme 3Tanbl: co3aaHne moayns
¢dainoBol cucTemMbl BUPTYalbHOTO YCTPOMCTBA HAa MOBUIbBHOM
BbIYMC/IUTE/IBHOM YCTPOMCTBE U NOABELLMBAHWNE €0 K ONepaLMOHHbIM
cuctemam MobuibHOro YCTPOICTBa;

npeaocTaB/ieHne BUPTYaibHOroO MPOCTPAHCTBA XPaHEHUA AN NPUIOKEHU
Ha MOBWIBHOM BbIYUC/IUTENIBHOM YCTPOCTBE Yepes moay b Ganaosoi
CUCTEMbl BUPTYa/IbHOIO YCTPOMCTBA M OTMNPaBKy 3anpoca Ha YTeHune/3anncb
BMPTYa/IbHOrO NPOCTPAHCTBA XPAaHEHMA HA YAANEHHbI cepBep No CeTu;
npeobpasoBaHKe 3anpoca Ha YTeHMe/3anmcb OT MOBUALHOTO
BbIYMC/IMTENIbHOMO YCTPOICTBA B 3aMNPOC Ha YTEHME/3aNUCb Ha IOKAIbHbIX
3aNOMMHAIOLWMUX YCTPOMCTBAX Ha yAaNeHHOM cepBepe U OTNPaBKy
pesysibTata uTeHus/3anmcy 06paTHO Ha MOBU/IbHOE BbIYUCIUTEIBHOE
YCTPOWCTBO NO CETU.

AHQU3 U 3aKAI0YEHUE

3ro pelweHune npeacTaBaseT coboi cnocob yBenMYeHNA eMKOCTU NAMATH
MOBUWNBHOTO BbIYUCAUTENBHOTO YCTPOICTBA, MO3TOMY OHO peluaeT
TEXHMYECKYI0 Npobiemy, 3aKt04atOLLYOCA B TOM, KaK YBEIMUYNUTD
3bdEKTUBHYIO EMKOCTb NAMATU MOBUNbHBIX BBIYUCAUTENbHBIX YCTPOWCTB,
Hanpumep NOpPTaTUBHbIX KOMMbIOTEPOB. 3ro pelleHne NpeacTaBaseT cobon
MeTO/, NOBbIWEHUA BHYTPEHHEN NPOU3BOAUTENBHOCTU MOBUIbHBIX
BbIYUC/IUTE/IbHbBIX YCTPOMCTB 33 CYET BbINOJIHEHUA KOMMbIOTEPHbIX
nporpamm. CnegoBaTenbHO, OH OTPaXKaeT CO34aHNE BUPTYabHOTroO
NPOCTPAHCTBA A/1A XPaHEHWA HA JIOKa/IbHbIX KOMMbIOTEPaX C MOMOLLbIO
MmoZayna ¢GarnnoBoit cMCTEeMbl BUPTYanbHOroO yCTPOMCTBA U NpeobpasoBaHue
[OCTYNA K IOKaNIbHbIM YCTPOMCTBAM XPaHEHUA B AOCTYN K YCTPOMCTBAM
XpaHeHuA Ha cepBepax. [pM 3TOM UCNONb3YIOTCA TEXHUYECKUE CPeacTBa B
COOTBETCTBMM C 3aKOHAMM NPUPOAbI, @ AOCTUTAETCA TEXHUYECKUN 3ddEKT,
3aKNHOYAOLWNINCA B TOM, YTO XPaHEHMe JaHHbIX He OrpaHM4MBaeTcA
€MKOCTbIO MOBUAbHbBIX BbIYUCAUTENbHBIX YCTPOMCTB. Taknm obpasom,
[aHHasA 3asaBKa Ha M3obpeTeHne nNpeacTaBnaseT cobol peLieHue,
peanusyioliee BHyTPeHHee yayylueHne Npon3BoaUTEeIbHOCTH
KOMMbIOTEPHbIX CUCTEM NOCPEACTBOM BbINONHEHMUA KOMMbIOTEPHBIX
Nporpamm, KOTOPOE OTHOCUTCA K peLLeHUAM, NpeaycMoTpeHHbIM CTaTbel
2.2, v aBNAeTCcA 06 bEKTOM NATEHTHOM OXPaHbl.

[Mpumep 6]

MeTopa, yaaneHuna lWyma Ha U306pakeHunm
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0630p 3a48KU

YpoBeHb TEXHUKM 0BbIYHO MCMOIb3YET NOAXOA cpegHero dunbTpa, T e.
3aMeHseT 3HaYeHMe NUKCENs LWymMa CpeaHUM 3HaYEeHMEM NUKCenen,
OKPYKaIOLWMX WYM, ANA YOANEHUA WyMa U306paXkeHua, 04HaKO 3TO
YMEHbLUUT Pa3HULY B CEPbIX TOHAX COCEAHMX NUKCenel u caenaet
n3obpaxkeHne bonee YeTKNUM, pa3mbiTHe. B 3asBKe Ha M306peTeHUne
npeanaraeTca cnocob ycTpaHeHUs WyMoB U306pakeHUs, B KOTOPOM Ha
ocHoBe 36 CornacHo NPUHLMMY CTaTUCTUYECKON TEOPUN BEPOATHOCTEN,
NMUKCesb, 3HaYEHNE CEePOro KOTOPOro 6o/blue NN MEHbLLE CPESHErD
3HayeHun ¢ gucnepcueit bonee Yyem B 3 pasa, pacCMaTPMBAETCA KaK LWYM U
yAanaetca, B TO BpeMs Kak 3HaYeHue ceporo, Ybe 3HaYeHne ceporo
HaxoAWTCA B Npeaenax 3-KpaTHOW ANCMEPCUN BbILLE UM HUXKE CPEeAHErO
3HayeHuA, He byaeT nameHeHo. Takum obpasom, cornacHo n3obperteHunto
3¢ PEKTUBHO YAANAOTCA HE TONIbKO LWYMbl M306ParKeHUA, HO TaKKe MOryT
6bITb YMEHbLUEHbI ABIEHUA PA3MbITUA N306paXKeHUA, BbI3BaHHbIE
yAaneHnem Wwyma nsobparkeHus.

®opmyna uzobpemeHus

Cnocob ycTpaHeHUs WyMOB M306parkeHUs, OT/IMYAOLWMICA TEM, YTO
BK/IIOYAET c/iedytoLLme STanbl: NOAyYeHWe AaHHbIX O KaXKAO0M NuKcene
n3obpaxkeHus ana o06paboTKM Ha KOMMNbIOTEpE;

BblYMCNEHWE CPEeAHEro 3HaYeHUA CEPOTO U AUCMEPCUM CEPOTO YNOMAHYTOFO
M306parkeHna U3 3HAYEHMI CEPOro BCEX NUKCeNein n3obpaxeHus;
CYMTbIBaHME 3HAUYEHWNI CEPOro BCEX MUKCENen M306paKeHUs n
onpeaeneHne Toro, HaAX0AMTCA JIN 3HAYEHNE CEPOTO KaXKAOro NUKcens B
npeaenax 3-KpaTHOM AMCNEPCUN BbILLE UM HUXKE CPEeLHEr0 3HAYEHUA, eCN
[, TO He U3MEHATb YKa3aHHOE 3HaYeHNe Ceporo NUKcens, B NPOTUBHOM
CNydae, paccmaTpuBan NMUKCesb Kak WyM, yAaAAA ero, USMeHAn 3HaYeHue
ceporo.

AHQAU3 U 30KAI0YeHUe

370 pelleHne peLiaeT TEXHUYECKYIO Npobaemy, 3aKNHUAOLLYHOCA B TOM, KaK
3dPEKTUBHO YAANNTb LUYM N306PaKEHUA U, B TO Ke BPEMSA, YMEHbLLUTb
ABNIEHUA PAa3MbITUA M3006paXKeHMA n3-3a 06pPabOTKK LWyMa N306paXKeHUs.
370 pelweHne npeacTaBaseT cobot MeToa, C MOMOLLbI KOTOPOTO LUYMbI
[AaHHbIX U306paXKeHUs yaanatoTca NOCpeaCTBOM BblINOJHEHUA
KOMMbIOTEPHbIX Nporpamm. CnefoBaTesibHO, OH OTPaXKaeT Noaxos,
3aKNH0YAOLWMICA B TOM, YTO NMUKCEN, 3HAYEHWE CepOoro KOTopbix 6onbLue
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WA MeHbLUe CpeHero 3Ha4YeHus ¢ bosee yem 3-kpaTHoOMAUCNEPCUEN,
ABNAIOTCA WYMAMM U YAANAIOTCA, @ TaKKe 6epyTca NUKCenu, Ybe 3HaYeHue
Ceporo HaxoAuTcA B Npeaenax 3-KpaTHOW AMCNEPCUN BblLLE UK HUXKE
CpefHero 3HaYeHmA, B KaUeCTBe CUrHana n3obparkeHna n He U3MeHAA UX
3HayeHue ceporo, YTo No3BoNAET M3beXKaTb HeJOCTaTKa 3aMeHbl BCex
nukcenen cpegHUM 3Ha4YE€HWEM B NPeLLIECTBYIOLLEM YPOBHE TEXHUKK. To,
YTO OH MUCNONb3YET, ABNAETCA TEXHUYECKMMMU CPEACTBAMU B COOTBETCTBUM C
3aKOHamMu npupoapl. B cooTBeTcTBMM C M306peTEHNEM MOMKHO NONYUYUTD
addeKT adpdeKTUBHOIO yaaneHma wyma nsobpakeHma n ymeHblIeHMA
ABNIEHUA Pa3MbITUA M3006parkeHna bnarogapa yaaneHuto Wwyma
nsobpaxkeHua. Npu sTom 06BbeM BbIYUCNEHUIA CUCTEMbI CHUXKAETCA 3a cHeT
O4YEBMAHOIO YMEHbLUEHUA 3aMeHAEMbIX NMUKCeNel, a CKOPOCTb U KaYecTBO
06paboTKM M306parKeHUs yBeMunBatoTCA. TakMum 06pa3om, NoyYeHHbIM
cnocobom nsobpeteHuaA ABAAETCA TEXHUYECKUM 3bdeKkTomM. Taknum obpasom,
3asBKa Ha 306peTeHne NpeacTaBaseT coboi peleHne, peanumsyouee
BHELUHIOI TEXHUYECKYIO 06paboTKY AaHHbIX MyTEM BbINOJHEHUS NPOrPaMmm
Ana IBM, KOTOPOE OTHOCUTCA K TEXHUYECKUM PELIEHUAM,
npeaycMoTpeHHbIM CTaTben 2.2, 1 ABNAeTCA 06bEKTOM NaTEHTHOW OXPaHbl.
[Mpumep 7]

Cnocob namepeHuna BASKOCTU KUAKOCTU C MOMOLLbIO KOMMbIOTEPHbIX
nporpamm

0630p 3058KU

BA3KOCTb KMAKOCTU ABASETCA YAaCTO UCMNOIb3YEMbIM U BaKHbIM
TEXHUYECKMM NapaMeTpoM B NpoLLecce NPon3BoACTBA M HAaHeCeHUA
KUAKOCTU. OBbIYHBIN MeToA U3MEPEHUA BASKOCTU KUAKOCTU
OCYLLECTBAAETCA BPYYHYHO C MOMOLLbIO POTALLMOHHOTO U3MEPUTENbHOIO
ycTpoticTtBa. CornacHo obbliHOMY MeToAy, CHavana ABuraTesib NPUBOAUT
pOTOpP BO BpaLLEHUE B }KMUAKOCTW, Yro/l MOBOPOTa POTOpa OTpaxKaeTca yepes
yron noBopoTa yKasaTtens Ha umdepbnate, 3aTem CYUTLIBAETCA Yron
noBopoTa Ha umdbepbnaTe, U JOCTUTAaETCA BA3KOCTb KUAKOCTU. BbiTeKkatowme
M3 3TOro NpobHeMbl 3aKNOYAKOTCA B TOM, YTO NPOLLECC U3MEPEHUSA
BbIMO/IHAETCA BPYYHYIO, CKOPOCTb M3MEPEHUA HU3Kas, TOYHOCTb HM3KasA, 1
No3TOMY MeTOA, He NOAXOAMUT AN USMEPEHUA B peasibHOM BPEMEHM B
peanbHOM BpeMeHW. 3asaBKa Ha M3obpeTeHne npegiaraet MeTos,
N3MEPEHUA BA3KOCTU KUAKOCTH, YNPaBAAeMbli KOMNbIOTEPHbIMU
nporpammamu, ¢ MOMOLLbIO KOTOPOro npouecc cbopa, 06paboTKM AaHHBIX U
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npeacTaBAeHUs AaHHbIX 41A U3MEPEHUA BASKOCTU KUAKOCTU ynpasaseTca
aBTOMATMYECKM NOCPEACTBOM BbINOJHEHUA KOMMbIOTEPHBIX MPOrpamm,
TaKnm 06pa3om, UsmepeHune BAZKOCTU KULKOCTU B PEXUME peasibHOro
BPEMEHM HAa MecTe MOXKHO peasin3oBaTh.

®opmyna uzobpemeHus

Cnocob nsmepeHuns BA3SKOCTU KULKOCTU C MOMOLLbIO KOMMbIOTEPHbIX
NPOrpamm, OT/IMYAIOLMIACA TEM, YTO BKIKOYAET CAeAyloLLMe 3Tanbl:
onpeaesneHne Noaxoaallein CKopocTn BpaLLeHUsa poTopa AaTUmMKa C
NMOMOLLbIO NMPOrpammbl 06pabOTKM CUTHANOB 3a4aHHbIX NAPAMETPOB B
3aBUCMMOCTM OT TUMa KUAKOCTU;

3anycKaloT pOTOp AaTyMKa M 3aCTaBAAIOT €ro BPaLLLATbCA B *KUAKOCTU C
YKa3aHHOW CKOPOCTbHO BPALLEHWUS C MOMOLLbIO MPOrpammbl YrpasieHun
POTOPOM AaTYMKa, M NPeobpasytoT 3HaUYeHMEe CONPOTUBAEHUS NPUAUNAHUA
KMAKOCTH, OBHapyKeHHOE POTOPOM AAaTYMKa, B CUTHaA Lenu;

pacyeT BA3KOCTU KUAKOCTU Ha OCHOBE YNOMSAHYTOFO CUrHaNa LEenu ¢
NMOMOLLbIO NMPOrpammbl 06paboTKM cUrHANA poTopa AaTYMKa U OTNPABKY
paccYnTaHHOro 3HaYeHun BA3KOCTU Ha HKK-ancnnel gna otobparkeHna nnu
OTMPaBKY B LLEHTP YNpaB/ieHWA NPOMU3BOACTBOM Yepes NopTbl CBA3M.
AHQU3 U 3aKA0YEHUE

370 pelueHne NpeacTaBaseT coboi MeTos M3MEePEHMA BASKOCTM KUAKOCTU.
OH peluaeT TeEXHMYECKY Npobiemy NOBbILLEHUSA CKOPOCTM U TOYHOCTH
N3MepPEeHUn BA3KOCTU KUAKOCTU. PelueHne npeactaBaset cobol metog, npu
KOTOPOM MPOLLEeCC M3MEPEHMA BA3KOCTU KUAKOCTU yrpaBaaeTcs
BbIMO/IHEHMEM KOMMbIOTEPHbIX Nporpamm. OH OTParkaeT aBTOMATUYECKUI
KOHTPO/Ib HaZ paboymm npoLeccom poTopa AaT4MKa, BKAOYAA BbIGOP
CKOPOCTM BpaLLLEHMA pOTOpa AaT4MKA, MYCKOBOM pPeXum 1 T.4., npouecc
06paboTKM COBPaHHBIX TEXHUYECKUX AaHHbIX U NPoLecc oTobparkeHua
pe3ynbTaTa usmepeHus. MNpun 3Tom MCNob3yHTCA TEXHUYECKUE CPEACTBA,
COOTBETCTBYIOLLME 3aKOHAM NPUPOAbI, @ [OCTUTAETCA TEXHUYECKUIA 3 deKT
N3MEepPEHUn BA3KOCTU KUAKOCTU B PpeXUME peasibHOro BpeMeHM Ha MecTe, a
TaKKe NOoBbIWEeHNE CKOPOCTU U TOYHOCTU U3MEPEHUA BASKOCTU KUAKOCTH.
Taknm obpasom, AaHHaA 3aABKa Ha n3obpeTeHMe npeacTaBaseT coboi
pelleHne, peanusytoLlee ynpasaeHne npoLLeccom U3MepeHus uam
TECTUPOBAHMA NOCPEACTBOM BbINOJIHEHWA KOMMbBIOTEPHbIX MPOrpamm,
KOTOPOE OTHOCUTCA K TEXHUYECKUM PeLIEHUAM, NPeayCMOTPEeHHbIM CTaTbel
2.2, v aBnAeTca 06 beKTOM NAaTEHTHOM 3aLMThI.
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(3) 3asBKM Ha U306peTEHMA, OTHOCALLMECA K NpOorpammam aaa IBM,
KOTOpble He peLlaloT TEXHUYECKUX 33434, He UCMOJIb3YIOT TEXHUYECKMX
CPeACTB, He 0becneymBatoT TEXHUUYECKUX PE3YIbTAaTOB, HE ABNAIOTCA
TEXHUYECKMMM PEeLLUEeHNAMM, KaK 3TO npegycmoTtpeHo B CtaTbe 2.2, 1
NO3TOMY He ABAIOTCA 06BEKTaMM MATEHTHOM OXPaHbI.

[MMpumep 8]

Cnocob KomnblOTEePHOW Urpbl

0630p 3a48KU

C TOYKM 3peHUA CYLLECTBYIOLLMX TUNOB KOMMbIOTEPHbIX UIP, OAUH TUN
3aKNtoYaeTcs B 0by4eHMM BO BPeMA UTpbl C MOMOLLbIO NOAX0Aa BONPOCOB U
OTBETOB, 4PYrol - Urpa ANA B3POC/bIX, PEANN3YOLWANA USMEHEHNE UTPOBbIX
posieli U UrPoBOI Cpesibl Ha OCHOBE B3POCI0M UrPbl. 3adBKa Ha nsobpeTeHne
06begMHAET AOCTOMHCTBA YNOMAHYTbLIX ABYX TUMOB UFP B O4HY €4MHYI0
KOMMbIOTEPHYIO UFPY, PEASIN3YIOLLYIO CMEHY UIPOBbIX POJIEN U UTPOBOA
cpeabl NOCpPeACcTBOM BONPOCHO-OTBETHOrO NOAX0AA B Urpe. 3TOT UTPOBOWA
MeTOoZ, NpeocTaBAAeT N0Ab30BaTeNAM OAUH UTPOBOM UHTEpdENC H
oTO6paKaeT COOTBETCTBYIOLLME BONPOCHI B COOTBETCTBMMU C XOA0M UMPbI;
KOrza no/sib30BaTe I BBOAAT OTBETbI HA BOMPOCHI, ONpeaenseT, ABNATCA N
yKa3aHHble OTBETbl MPaBU/IbHBIMUW WK HET, 4ToObl onpeaennTb, cneayet an
WU3MEHATb YPOBEHb, 060pYyA0BaHME AN Cpeay UTPOBOM POH,
BbINOJ/IHAEMOM NOJIb30BaATENAMM.

®opmyna uzobpemeHus

Cnocob KOMNbIOTEPHOW UTPbl, OTUYAIOLLMIACA KaK B3POCNOM, TaK U
BOMPOCHO-0TBETHOM GOPMOI ANA NOoNIb30BaTENEN, OTINYAOLLNIACA TEM, YTO
BK/IlOYaeT B cebs:

3Tan onpoca, BbIbop maTepnanos BONPOCOB, COOTBETCTBYIOLMX XO4Y UTPbI,
M3 COXPAHEHHbIX MaTepManoB BONPOCOB, MaTepPUasioB OTBETOB,
COOTBETCTBYIOLLMX YNOMAHYTbIM MaTepuanam BONpocos, U MaTepranios
X0/ Urpbl, KOraa NOAb30BATENIN BXOAAT B UTPOBYLO Cpeay Yepes
KOMMbIOTEPHbIE UTPOBbIE YCTPOMCTBA, M OTODpaxKeHne MaTepuranos
BOMPOCOB NOJ/1b30BATENAM;

3Tan onpeAeneHna OLEHKN, ONpeaenatoLLnii, COBNALAOT 1N OTBETDI,
BBeJEHHblE N0Nb30BaATENAMM, C COXPAHEHHbIMW MaTepuanamm OTBETOB,
COOTBETCTBYIOLLMMM YKa3aHHbIM BOMPOCaM, Ha OCHOBe NpeacTaBAeHHbIX
MaTepuasioB BONPOCOB, ECAN Aa, TO NEPENTU K CAeAYIOLLEMY ATy, eC/IN HET,
TO BEPHYTbCA K ONpocy;
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M3MEHEHMe Luara cTaTyca urpbl, onpeaeneHue ypoBHsa, o6opyaoBaHUs nam
OKPYYXEHUA UTPOBbIX PONEN, UCMONHAEMbIX MO/b30BaTENAMM, HA OCHOBAHUMU
pe3y/ibTaTa 3Tana onpeaeneHnsa cHeTa U COXPaHEHHbIX MaTePUaNoB As
3anuncu cyeTa Aaa BOMPOCOB M OTBETOB. EC/IM KONMYECTBO NPaBUAbHbIX
OTBETOB AOCTUrAET ONpPeseNeHHOr0 YPOBHSA, TO YpoBeHb, 060pyaoBaHne
WK OKpY3Katowwan cpesa byayT cooTBeTCTBYOWMM 06pa3om o6HoBAEHDI
WAV YBEZIMYEHbI; ECIN KOJIMYECTBO NPaBU/IbHbLIX OTBETOB HE COOTBETCTBYET
onpeaeneHHbIM TpeboBaHMAM, ypoBeHb, 060pya0BaHME NN €T0
OKpY)XeHMe He ByayT U3MEHEHbI.

AHQAAU3 U 3aKAI0YeHUE

370 pelueHue 3aKato4aeTcA B 06beAMHEHUN UTPbI TUMA BONPOC-OTBET U UTPbI
O/1A B3POC/IbIX B OANH METOZ KOMMNbIOTEPHOW UIPbl MOCPEACTBOM
BbINOJ/IHEHMA KOMMbIOTEPOM M3BECTHbIX MPOrpamm a1 06paboTku
ynpaB/eHUs Urpoit TMNa BONPOC-OTBET. 3TOT METOZ, Bbi3blBAET
COOTBETCTBYIOLLEE U3MEHEHME UTPOBbIX POJSIEN U Cpeapbl B BOMPOCHO-
OTBETHOM NPOLLECCE NOCPELCTBOM BONPOCHO-OTBETHOIO M UTPOBOTO
pO/IeBOro cTaTyca. XoTs B COOTBETCTBUM C ITUM PeLUEHNEM LOCTyN
Nno/sib30BaTe/iel B KOMMNbIOTEPHYIO UIPOBYIO CPeAy C MOMOLLbIO UTPOBbIX
YCTPOWCTB M ynpaB/ieHWEe UTPOBbIM NMPOLLECCOM OCYLLECTBASETCA
NnocpesCcTBOM BbIMO/IHEHUSA KOMMbIOTEPHbIX MPOrPamMm, YKasaHHbIe UTPOBble
YCTPOMCTBA ABNAOTCA 0OLLEN3BECTHBIMWU UIPOBbIMM YCTPOMCTBAMM,
KOHTPOJIb HAZ YKa3aHHbIM UrPOBbIM NPOLLECCOM He YNyYLlaeT BHYTPEHHIOH
NpPoOM3BOAMTENBHOCTb UFPOBOIO YCTPOMCTBA, HANpUMep, Nepesayda AaHHbIX,
ynpaB/ieHNe BHYTPEHHUMM Pecypcamm 1 T.4., @ TaKXKe He Bbi3bIBAET KaKMX-
IMBO TEXHUYECKUX U3MEHEHUI B COCTaBE MU GYHKLMAX YKa3aHHbIX UTPOBbIX
YCTPOMCTB. Llesib yKa3aHHOTO peLleHns COCTOUT B TOM, YTOObl 06beANHNUTD
XapaKTEPUCTUKM ABYX TUMOB UIP, OCHOBAHHbIX HA YE/I0BEYECKOM BONE, U,
TakumM 06pasom, He nNpeacTaBaseT cobol TeXHUYEeCcKoM Npobaembl.

OH 1cnonb3yeT He TEXHUYECKME CPeACTBa, @ CoYeTaHMe BOMPOCOB U OTBETOB
W Urp NO-B3POC/IOMY, OCHOBAHHbIX Ha MCKYCCTBEHHbIX NMPaBuaax
aeatenbHocTU. Monyyaetca He TeXHUYeCKUn adpdeKT, a Mnwb 3pdeKT
YMpPaB/IeHNA U KOHTPO/IA 32 COBMELLEHMEM NPOLLECCA UTpbl TUNA BONPOC-
OTBET U UFpbl B3POCNOrO TUMA, KOTOPLIM eCTb NPOCTO yrnpasBiaeHue 1
KOHTPOJ/Ib HAaZ, UrPOBbIM NPOLLECCOM WM NpaBuaamu urpbl. CnegosaTesnbHo,
[aHHasA 3aABKa Ha M3obpeTeHne He ABNAETCA TEXHUYECKUM PeLLUEHUEM,
npeaycMoTpeHHbIM CTaTben 2.2, 1 He ABAAETCA 06 bEKTOM NaTEHTHOM
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OXpaHbl.

PykoBopacTteo Kutas, Yacrto Il, Thasa 9, Pasaen 4. MeTtop KogupoBaHUA
KUTaUCKNX nepornnédoB U metos BBoAa KUTACKUX nepornndos ana
KOoMNbloTepoB

OZAHaKo, ecm MeTom, KoANPOBaHUA KUTAMCKUX nepornndoB codeTaeTca Co
cneunanbHOM KNaBMaTypoi, Tak YTO OH paboTaeT Kak meTo BBOAA
KUTaCKnx nepornndos B KOMMNbIOTEPHYHO cucTeMy, KoTopas obpabaTbiBaeTt
KUTaCKue nepornmdbl, Uam Kak metos 06paboTkM KOMNbIOTEPOM
MHGOPMaLMKN O KUTACKUX nepornmdax , No3BoAAET N3BECTHOM
KOMMbIOTEPHOM CUCTEME UCNONb30BaTh MHGOPMaLMIo B GOpMe KUTANCKUX
nepornndoB B KAYECTBE MHCTPYKLMIA, BbIMOAHATb NPOrPamMbl U, TAKUM
obpasom, ynpasnatb namn obpabaTtbiBaTb BHELWHNE 06BEKTLI UK
BHYTPEHHME 0OBEKTbI, METO BBOAA KUTANCKUX nepornndos ans
KOMMbIOTEPOB UM MeToa, 06paboTKn MHPopMaLUKN KUTaCKMX neporamdos
AN15 KOMMbIOTEPOB OTHOCATCA K TEXHUYECKUM PELUEHUAM,
npeaycMoTpeHHbIM CTaTben 2.2, BMECTO NpaBu U CnocoboB YMCTBEHHOM
AEeATeNbHOCTU, U ABNAETCA 06BEKTOM NAaTEHTHOMN OXPaHbl.

[ns Takoi 3asBKKM Ha n3obpeTeHune, oTHocALLEeNCcA K cnocoby BBoAa
KUTaCKnx nepornndos B KOMMbIOTEP, KOTOPbIN coveTaeT B cebe cnocob
KOAMPOBAHMA KMTANCKMX MeporindoB co cneumanibHON KnaBnaTypon,
MCnosib3yemol A1 3TOr0 MeToAa KOAUPOBAHUSA, TEXHUYECKUE
XapaKTePUCTUKM cnocoba BBOAA KUTANCKUX MepPOrnndoB A0MKHbI ObITb
ONUCaHbl B OnucaHne 1 npeteHsnu. NMpu HeobXoANMOCTU TaKKe A0KHbI
6bITb MPOUNNOCTPUPOBAHBI TEXHUYECKME XapaKTePUCTUKMN KAaBUaTypbl,
MCMONb3yeMOW ANs 3TOTO METOAa, BK/OYAn onpeaeneHne Kaxaon Knasuwm
Ha KNaBMaType, PacnosioXKeHne KaXKaoM KNaBuLWK Ha KNaBuaType U T.4.
Hanpumep, npeamert 3asBKMU Ha n306peTeHMe OTHOCUTCA K cnocoby BBOAA
KUTANCKUX nepornndoB B KOMMbIOTEP, BKAOUYatOLLeMy B cebs aTanbl Bbibopa
onpeaeneHHOro KoIMYecTBa onpeaeneHHbIX PaaMKanoB U3 BCEX PaAnKaioB
KUTANCKNX nepornndoB B KAYeCTBe 3/1eMEHTOB KoAa 419 KOAUPOBaHMSA,
Ha3HayeHuA yKasaHHble 31eMeHTbI KoAa A7 KOAMPOBAHMA
COOTBETCTBYIOLLMX KNABMLL Ha KNaBMaType U BBOAA KUTANCKMX nepornndos B
COOTBETCTBMM C NPaBMUAaMMN KOAUPOBAHWUA U BBOAA KMTAUCKUX neporindos ¢
MCMNONb30BaHMEM ONpeaeNeHHbIX KNaBULL Ha KNaBuaTtype.

370 M306peTeHne npeacTaBaseT coboi cnocob BBOAA KUTANCKUX
nepornndoB B KOMNbIOTEP, KOTOPbIN coveTaeT B cebe cnocob KoanpoBaHuA
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KUTaNCKNX nepornndos co cnewumanbHoM KnaBmaTypoi. 3ToT cnocob BBoaa
NMoO3BO/ISIET U3BECTHOMN KOMMbIOTEPHOM cncTeme paboTaTb B COOTBETCTBUM C
MHPOpMaLMeNn, coaepiKalLenca B KUTaNCKUX nepornndax, 1, Takum
06pasom, NoBbIWAET NPON3BOAUTENILHOCTL KOMMNBIOTEPHOW CUCTEMBI.
YnomsAHyTan 3asBKa Ha M306peTeHNe HanpaB/ieHa Ha peLleHne TEXHUYECKOM
npob6aembl, B HEN UCMONb3YHOTCA TEXHUYECKUE CPEACTBA, U OHA MOXKET
npou3BoAUTb TexHUYeckme adpdekTbl. Takum ob6pasom, yKasaHHas 3aaBKa Ha
n3obpeTteHne npeacTaBaseT coboit TeXHUYECKOe peLleHne u ABaAeTcA
OOBEKTOM MATEHTHOW 3aLLMUTHI.

PykoBopacTteo Kutas, Yacrtb Il, Tnasa 9, Pasaen 6.1.1 dkcnepTtusa no Cratbe
25(I)(ii) NaTeHTHOro 3aKoHa, a63aL, nepBblii

Ecnun nyHKT popMyibl OTHOCUTCA K aBCTPaKTHOMY airOPUTMY UIM MPOCTOMY
npaBuay U MeToay BefeHusa bM3Heca U He COAEPKUT HUKAKUX TEXHUYECKUX
NPW3HaKOB, TO TaKOW NYHKT ABAAETCA NPAaBUIOM U METOA0M
WMHTENNEKTYa/IbHOWN AeATeNIbHOCTM B cOOTBETCTBMM co CTaTben 25(1)(ii)
MaTeHTHOro 3aKOHa M NaTeHT BblAaBaTb He cneayeT. Hanpumep, cnocob
NOCTPOEHMA MaTeEMATUYECKOW MOAENWN, OCHOBAHHbIW Ha abCTPaKTHOM
a/ITOPUTME U HE COAEPKALMIM HUKAKMX TEXHUYECKMX MPU3HAKOB, NoAnagaeT
noa, aencrene Cratbu 25(1 )(ii) MaTeHTHOro 3aKOHa U Ha HEro He A0/IXeH
Bbl4aBaTbCA NAaTeHT. [pyrMm npumepom aBaseTca cnocob npesoctaBieHua
CKMAOK Ha OCHOBE CYMMbI Pacxo408B N0Jb30BaTe/A, KOTOPbIN COAEPKUT BCE
NPW3HaKM BU3HeC-NPaBMa U NPU3HAKM METOA0B, CBA3AHHbIE C NPaBUIAMMU
NpeAoCTaBAeHNA CKUAOK, U HE COAEPHKUT HUKAKUX TEXHUYECKMX MPU3HAKOB,
4YTO Nnognazaer noa 06CTOATeNbCTBA, NPU KOTOPbLIX MATEHT HE LO/IKEH
BblAaBaTbCA B cooTBeTCTBMM co CTaTtbei 25(1)(ii) MaTeHTHOro 3akoHa.
PykosopacTtBo Kutas, Yacre Il, Tnasa 9, Pasaen 6.1.2 dkcnepTtusa B
cooTtBeTcTBUM co CTaTbeii 2(2)MaTeHTHOro 3aKoHa, ab3al, BTOpoii
3KcnepTM3a Ha NpeaMeT Toro, ABAAETCA N MYHKT GOpMYy/ibl, COAep AL
aNropUTMMUYECKME NPU3HAKU MU MPU3HAKM BU3HEC-NPaBUA U METOL0B,
TEXHUYECKUM peLleHnem, TpebyeT pacCMoTpeHMA BCeX NPU3HAKOB,
YKa3aHHbIX B NyHKTe GopMy/ibl, B Lenom. PelleHne, onpeseneHHoe NyHKTOM
dbopmynbl, ABAAETCA TEXHNUYECKUM pelleHnem no cmbicny Ctatbn 2(2)
MaTeHTHOro 3aKOHa, ec/n B NyHKTe GOPMY/bl YKa3aHO MCNO/Ib30BaHUE
TEXHUYECKOTo CpeacTBa AN PeLIeHNA TEXHUYECKOW 3a4a4m, KoTopoe
MCMNONb3YeT 3aKOHbI NPUPOLbI U MPUBOAUT K TEXHUYECKOMY 3bdEKTY,
COOTBETCTBYIOLLEMY 3aKOHaM Npupoabl. Hanpumep, ecav warv anroputma B
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dopmyne n306peTeHns TECHO CBA3aHbI C pellaeMoii TEXHUYECKOW 3a4auel,
Hanpumep, eciu gaHHble, obpabaTbiBaemMble aArOPUTMOM, ABAAKOTCA
OAHHBIMU, UMEIOLLMMM TOYHOE TEXHNYECKOE 3HAYEHNE B TEXHUYECKO
061acTn, ecnv BbINOJIHEHWE aITOPUTMA HEMOCPEACTBEHHO OTPaXKaeT
NPoLECC peLleHna TEXHUYECKON 334a4M C UCMOJ/Ib30BAHMEM 3aKOHOB
NpUpoAbl M eCcAn B pe3y/bTaTe NnosydyaeTca TeEXHUYeckuii apdekT, To
pelweHue, onpegeneHHoe popmynon n3obpeteHns, o6bIYHO ABNAETCA
TEXHUYECKMM peLLleHMEM B CMblIC/ie NyHKTA 2 CTaTbu 2 MaTeHTHOro 3aKoHa.
PyKoBoACTBO NO NaTeHTHOM aKcnepTuse, Yacts Il, Fnasa 9, Paspen 6.2(2)
N306peTeHne, coaeprKallee airopuTMUYECKUE NPU3HAKN UK NPU3HAKK
6u3Hec-npaBua U MeTOAA AS1A PELUEeHUs TEXHUYECKOM 3a4a4m C MOMOLLbIO
TEXHUYECKUX CPEeACTB U NONYYEHUA TEXHUYECKUX PE3Y/IbTAaTOB, ABAAETCS
TEXHUYECKUM peLleHneMm, Kak onpegeneHo B Ctatbe 2(2) MaTeHTHOroO
3aKOHa, U, TaKMm 06pas3om, ABAseTca 06 bEKTOM NAaTEHTHOM OXPaHbI.
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Kopes

PykoBopgcTteo Kopeu no otaenbHbim 061actam TexHUKKU. Yactb 10. Mpouee:
Fnaea 10. PykoBoACTBO MO 3KcnepTuse nsobpeteHnii, cBA3aHHbDIX C
KomnbloTepamu. Pasgen 2.1 TpeboBaHMe NPUHUMNUANBHO
nateHTocnocobHoro nsobpereHus

Y106bI M306peTEHNE, CBA3AHHOE C KOMMBIOTEPOM, NOANAAAN0 NOA AehcTBUE
NaTeHTHOrO NPaBa, OHO AO/IKHO BbITb BbICOKOPA3BUTbIM TBOPEHUEM
TEXHUYECKUX MAeN ¢ NCNo/Ib30BaHMEM 3aKOHOB NpuUpoabl. B usobpeteHusax,
CBA3AHHbIX C KOMMNblOTEPAMMU, KOraa 06paboTka nHbopmaumum
nporpammHbIM obecrneyeHnem KOHKPETHO OCYLLECTBAAETCA C
MCMNONb30BaHMEM annapaTHbIX CPEACTB, YCTPONCTBO 06paboTKM
MHPOPMaLMM (MalLKHA), KOTopoe paboTaeT BO B3aMMOAENCTBMM C
nporpammHbiM obecnedyeHnem, cnocob ero paboTbl, MalIMHOYUTAEMbI
HOCUTEe/1b, 3aNUCbIBAIOLLMI COOTBETCTBYIOLLYIO MPOrpammy, KOMNblOTepHasn
nporpamma, KOTopasa XPaHUTCA Ha HOCUTese, ABNAETCA M30OpeTeHNEM Kak
CO343aHMEM TEXHUYECKON NAEN C UCNOIb30BaHMEM 3aKOHOB NPUPOAbI.
OpHAKo KOMMbOTEPHAA NPOrpamma ecTb He YTO MHOE, KaK KOMaHAa,
KOTOPYIO BbIMONHAET KOMMNbIOTEP, MO3TOMY CaMa KOMMbOTEPHAA Nporpamma
He MOXeT BbITb M306peTeHneM, NOCKO/IbKY OHA He ABNAETCA TBOPEHUEM
TEXHUYECKOW UAEUN C NCNO/Ib30BaHMEM 3aKOHOB NPUPOAbI

PykoBopactBo Kopeu no otaenbHbim o6nactam TexHuKu. Yactb 10. Mpoyee.
naea 10. PykoBOACTBO MO 3KcnepTuse nsobpeteHnii, CBA3aHHbIX C

PykoBopacTBo Kopeu no otaenbHbIM
obnactam TexHuKu. Yactb 10.
Mpouee. Nasa 10. PykoBoAacTso No
aKcnepTu3e nsobpeteHui,
CBAI3aHHbIX C KOMMNblOTEPAMMU.
Pa3gen 2.1.1 KoHKpeTHbIi meTop,
OLLEHKMU

B n306peTeHnsnx, CBA3AHHbIX C
KOMMblOTEPaMM, KOHKPETHBbI cnocob
onpeaeneHuns Toro, COOTBETCTBYET N
nsobpeTteHne, onncaHHoe B popmyne
nsobpeteHus, nsobpeTeHuto B
COOTBETCTBMMU C MATEHTHbIM
33aKOHOAATENbCTBOM, 3aK/OYaeTCs B
cnepylolem.

(1) UoeHTUOMUMpPOBATL N306pETEHNE
Ha OCHOBE NPWU3HAKOB, ONUCAHHbIX B
dopmyne nsobpeteHus.

(2) NpoBepuTb, ABAAETCA N
nsobpeteHue, onncaHHoe B opmyne
n3obpeTeHmns, «Co3gaHnem

He BbliABNEHO
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KomnbloTepamu. Pasgen 2.1.2.1 (1) OcHoBHas KoHuUenuus

CornacHo nNaTeHTHOMY 3aKOHOAATe/IbCTBY, UCMOJ/Ib30BAaHNE 3aKOHOB
npupoAbl ANA KBaAMOUKALMM 33aABNEHHONO PELIEHUS B KayecTse
nsobpeTeHna J0MKHO onpenenatbea Bcein dopmynoit nsobpeteHua. Jaxe
€C/IM YacTb M306peTeHMs, onncaHHan B dopmyne n3obpeTeHuns, UcnosbsyeT
3aKOH NPMpPOoAbl, OHO He ABASETCA N30bpeTeHnem B COOTBETCTBUM C
MaTeHTHbIM 3aKOHOM, KOr4a YyCTaHOB/EHO, YTO dopmyna nsobpeteHus B
LLe/IOM He UCMOAb3YeT 3aKOH NPMpPOoAbl, U HAaobopoT, eciv B popmyne
n306peTeHma ecTb YacTb N306peTEHMUSA, KOTOPAsA HE UCMONb3YET 3aKOH
npupoAbl (Hanpumep, matemaTuyeckas ¢opmyna v T.4.), OHO CUMTaeTCA
MCMONb3YIOLWMM 3aKOH NpMpoabl, Koraa popmyna nsobpereHun
paccmaTpuBaeTca B LLe/IOM.

PykoBopactBo Kopeun no otaenbHbim o6nactam TexHuKa Yactb 10. Mpouee.
naea 10. PykoBOACTBO NO 3KcnepTuse msobpeteHuit, CBA3aHHbIX C
KomnbloTepamu. Pasgen 2.1.2.1(3) Mpumepbl co3aaHnAa ngeu c
MCNo/b30BaHUEM 3aKOHOB NPUPOAbI

Ecnu nsobpeteHue, onucaHHoe B dopmyie n3obpeTeHus, nognasaeT nog,
cnepyloLime YCN0BUSA, TO OHO ABAAETCA CO34aHMEM TEXHUYECKOW naen ¢
MCMONb30BaHMEM 3aKOHOB MPUPOAbI.

[ns ynpasneHusa ycTpoctBamu (Hanpumep, pUcoBapKoi, CTUpanbHOM
MaLUUHOM, ABUraTeNeM, YCTPOMCTBOM C }KECTKUM AMCKOM, YCTPOWMCTBOM ANA
XMMWYECKOM peaKkLmu U T.4.) UK ana CneumanbHoro BbiNoJHEHUA
06paboTKM, HeobxoauMoWn ana ynpasaeHus

(Mpumep 1)

YnpaBneHue «ycTpoicTBamMM» A1 BbINOJHEHWUA ONepaLLmii B COOTBETCTBUM C
L,eNblo NCNO/Ib30BaHUA

(Mpumep 2)

Ynpasasatowme ycTPOMCTBa U T.4., NoA/exKallme ynpaBaeHuo Ha OCHOBe
KOHCTPYKUMKN, KOMNOHEHTOB, COCTaBa, AeNcTBUA, GYHKLNN, XapaKTEPUCTUK U
T.0.

(Mpumep 3)

KomnsiekcHoe ynpaBieHue BCe CUCTEMOM, COCTOALLEN U3 MHOXKECTBA
TEXHOIOTMYECKMN CBA3AHHBIX YCTPOMCTB U T.A4,

Ons cneumduryeckoin 06paboTkn MHGOPMALUM Ha OCHOBE TEXHUYECKUX
CBOMICTB, TaKMX KaK dU3NYeCcKMe CBOMCTBA, S/1EKTPUUYECKME CBOMCTBA,
XMMWUYECKMe CBOMCTBA M Bonormyeckme CBOMCTBa CybbeKTa (Hanpumep,

TEXHUYECKUX NAEN C UCNONb30BaHUEM
3aKOHOB NPUPO/bI» B COOTBETCTBUM C
PykoBoacTBOM No 3KcnepTm3e
n3obpeTeHnin U NoNe3HbIX MOLENEN,
Yacto lll, Tnasa 1, Pasgen 4
MN306peTeHuna, yCTaHOBNEHHbIEe
3aKoHOM Mcnonb3yeT an
n3obpeTeHne 3aKOHbI NPUPOAbI,
OO/IKHO ONpesenaTbCs B LLENOM,
NMo3TOMYy, la¥Ke ec/iv 4acTb
n3obpeTteHua, onncaHHan B popmyne
n3obpeTteHuna, UcnonbayeT aun
n3obpeTeHme 3aKoHbI NPUPOABbI,
OO/IKHO ONpesenaTbCs B LLE/OM,
NMo3TOMYy, la¥Ke ec/iv YacTb
n3obpeTteHua, onncaHHan B bopmyne
M306peTeHnA UCNOb3yeT 3aKOHbI
NpPUPOAbI, 3TO HE COOTBETCTBYET
n306peTeHunIo No NaTeHTHOMY Npasy,
Korga onpegeneHo, 4to B dopmyne
n306peTeHmA He UCNOb3yIoTCA
3aKOHbI NPUPOAbI B LLESIOM.

Ecnv nsobpeTteHue He ncnoabsyert
3aKOHbI NpUpPOAbI, Takue Kak (i)
3aKOHbI, OT/INYHbIE OT 3aKOHOB
npupoApbl, (ii) MCKyccTBEHHble
npasuAa, (iii) ymcteeHHasn
OeATeNbHOCTb YeNoBeKa UK UX
ucnosb3osaHue, nnum (iv) npocto
npeacrasneHne MHGopmawmm,
n3obpeTeHue He ABNAETCA CO34aHNEM
TEXHUYECKUX NAEeN C UCNONb30BaHUEM
33aKOHOB NPUPOLbI U CNeaoBaTeNbHO,
He COOTBETCTBYET M30OpeTEHUIO.
Ecnun nsobpeteHue (i) cneuymanbHo
BbINOIHAET 06paboTKY,
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YyacToTa BpaLLEHMA ABUrATENs, TEMMNEPATYPa NPOKATKKU, dU3nYecKan uan
XMMMYECKan CBA3b MaTePUaNOB, CBA3b MEXKAY reHeTUYECKON
nocnesfoBaTe/IbHOCTbIO U BbIPAXKeHNEM MPU3HAKOB B KMUBbIX OPraHM3MaXx u
T.4.)

(Mpumep 1)

BbinosHeHWe pacyeToB UAM 06paboTKM HAa OCHOBE TEXHUYECKUX CBOMCTB C
Lenblo nonyvyeHns nudopmaummn (Hanpumep, YUCI0BOro 3HAYEHMS,
M306paXKeHns u T.4.), NPeacTaBAAoLLEN TEXHUYECKME CBOMCTBA 0O6bEKTA
(Mpumep 2)

BbinonHeHWe 06paboTkM MHGOPMaLMKM C UCNO/Ib30BAaHNMEM TEXHUYECKON
KOPPENALUUN MEXKAY COCTOAHNEM 0ObEKTA M COOTBETCTBYIOLLUM ABNEHUEM.
PykoBopactBo Kopeu no otaenbHbim ob6nactam TexHuKu. Yactb 10. Mpovee.
Fnaea 10. PykoBOACTBO MO 3KcnepTuse usobpeteHnii, cBA3aHHbIX C
KomnbloTepamu. Pasgen 2.1.2.2(1) OcHOBHaA KoHUenuua

B n306peTeHmnx, cBA3aHHbIX C KOMNbOTEPAMMU, KOTLa 06paboTKa
MHPOPMALMM NPOrpaMmHbIM obecrnedyeHneM peanmsyeTca KOHKPETHO ¢
MCMONb30BaHMEM annapaTHbIX CPEACTB, YCTPOUCTBO 06paboTKM
MHpOopMaLMM (MalLKHa), paboTaloLiee BO B3aUMOALENCTBUMN C MPOrPaMMHbIM
obecneyeHmem, cnocob ero paboTbl, MalIMHOYMTAEMbIM HOCUTENb, HA
KOTOPOM 3anncaHa COOTBETCTBYIOLWAA NPOrpamMmma, KOMMbloTepPHan
Nporpamma, XpaHaLLanca Ha HocuTene, ABAAIOTCA U306peTeHUaMH,
NMOCKONbKY OHU ABNAIOTCA CO3A4aHMEM TEXHUYECKUX UAEN C UCNONb30BaHNEM
3aKOHOB NPUPOAbI.

Cnyuali, Koraa o6paboTka MHGOPMaLUKM NPOrpaMMHbIM obecneyeHnem
KOHKPETHO peanunsyeTca ¢ UCNOb30BaHNEM anMapaTHbIX CPeACTB, O3HAYaEeT,
YTO NporpammHoe obecrneyeHne CYUTbIBAETCA B KOMMbIOTEP C MOMOLLbIO
KOHKPETHbIX CPEACTB MAN KOHKPETHbIX LLIAros, nporpaMmmHoe obecneyeHune u
annapaTtHoe obecneyeHne B3aMMOAENCTBYIOT AN peanv3aLmm onepaumm
WU KOHKPETHON 06paboTKn nHGopMaL MM B COOTBETCTBMU C LLE/NbIO
MCMNONb30BaHUSA, TO €CTb KOHCTPYMUPYETCA YHUKANbHOE YCTPOMCTBO
06paboTkm nHbopmaumm (MalimHa) unm cnocob ero paboTbl B COOTBETCTBMU
C LLe/Iblo MCMOJIb30BaHMA.

Kpome Toro, yHWKanbHOe ycTpolicTBO 06paboTkn nHdopmauumn (MalumHa)
WAK cnocob ero AencTBuA B COOTBETCTBUM C LLe/IbIO €ro UCMO/Ib30BaHMA
ABnAeTCcA M306peTeHNnem, NOCKOIbKY ABAAETCA TBOPEHUEM TEXHUYECKOM
MbIC/IM C UCMOJIb30BAHWEM 3aKOHOB NPUPOAbI.

HeobxoAuMYO ANs ynpaBaeHus
ycTponctesom, uau (ii) cneumansbHo
BbINONHAET 06paboTKY MHbOPMaLUK,
OCHOBaHHY0 Ha TeXHUYECKOM
npupoge npegmeta, usobpeterHue
ABNAETCA CO34aHNEM TEXHNYECKOM
MOEN C UCNOIb30BAaHWEM 3aKOHOB
NpUPOAbl, NMO3TOMY OHO
COOTBETCTBYET U306pETEHUIO.

(3) Ecnm M306peTeHne, onucaHHoe B
dopmyne n3obpeteHus, He
COOTBETCTBYET HU O4HOMY U3
BbllWeyKa3aHHbIX (2) aTanoB 11 2,
npoBepbTe, COOTBETCTBYET /N
nsobpeteHue «Ecnmn obpaboTtka
MHpOPMaLMM NPOrPaMMHbIM
obecneyeHMem KOHKPETHO
peanunsyeTcs ¢ UCMOoJ/Ib30BaHMEM
annapaTHbIX cpeacTB»(cm.
CoobueHune BepxosHoro cyaa 2001
roga 3149, coobuieHune 2007 roga
265,coobueHune 2007 roaa 494,
MateHT PeweHune cyga 2005 roga Ne
11094, 2006rona Ne1742).

Ecnun o6paboTka MHbopMmaLmm
nporpammHbim obecrniedyeHnem B
nsobpeTeHmmn peanmsyetca
KOHKPETHO C UCMONb30BaHMEM
annapaTtHoro obecneyeHus, To ecTb
KOHKPETHbIMM CPeACTBaMMU NN
KOHKPETHbIMM METOLaMMU,
COBMECTUMbIMM NPOrPaMMHbIM U
annapaTtHbIM obecnevyeHnem,
«YHMKa/ibHOE YCTPOMCTBO (MaLlnHa)
06paboTkM MHPOpPMaLMK UK cnocob
ero paboTbl B COOTBETCTBUM C LLENbIO
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PykoBopgcTteo Kopeu no otaenbHbim 061actam TexHUKU. Yactb 10. Mpouee.
naea 10. PykoBOACTBO MO 3KcnepTuse nsobpeTteHuii, CBA3aHHbDIX C
KomnbloTepamu. Pasgen 2.1.2.2(2) Mpumepbl, KOTOPbIe MOXXHO
pacueHuBaTh KaK «cayyai, Korga nporpammyas o6pabortka nHpopmaumm
KOHKPETHO peannsyerca C NOMOLLbIO annapaTHbIX CpeacTB»

(Mpumep 1)

[®opmyna uzobpemeHus]

Cnocob onnaTbl, BbINOAHAEMbIN Ha NAaTEXXHOM CEPBEPE, NMPU KOTOPOM
ayTeHTMOMUMPYIOT NONb30BATENA NYTEM NOJYHEHUA NEPBOro O4HOPA30BOro
KOZa OT N0/1b30BaTEe/IbCKOr0 TEPMUHANA, U Koraa ayTeHTuduKauma
3aBepLUeHa, reHepupyoT BTOPOW O4HOPA30BbIl KoA, CBA3AHHbIN C
TpaH3aKLuMen ¢ UCNnoab30BaHNEM NepBOro 04HOPA30BOr0 KOAA, U
OTNPaBAAT BTOPOW 04HOPA30BbIM KOA, Ha N0/b30BaTENIbCKUA TEPMUHAN,
yTobbl 06EecneunTb ayTeHTUMKALMIO Yepes NOIb30BATENbCKUI TEPMUHAN;
NONYYatoT KO, NN1AaTEXHOIM0 3anpoca, BK/IOYAOLWMIA NEPBbIA YaCTUYHbIN KOf,
naatexa u BTOPOM OZHOPA30BbIN KOA, COOTBETCTBYIOLLMIA MO MEHbLUEN Mepe
YyacTu naeHTndukatopa nonvlosartensa, POS-tepmumHana;

onpeaenAtT BTOPOMN YaCTUUHbIM KOA, NaaTexa, COOTBETCTBY LM
NAEHTUPUKATOPY NOSIb30BATENA, OT/IMYHBIM OT NEPBONO YaCTUYHOTO KOAa
naaTe)a, Ha OCHOBE NOJIYYEHHOrO KOZa 3anpoca NaaTexa; U 06 beguHAIT
nepBblii U BTOPOW YaCTUYHbIE KOAbl NAaTexKa A/ reHepaLm BpeEMEHHOro
KOZa NAATeXKa W BbINOAHAOT XOTA 6bl 04HO NepemMelLeHNe U MAaCKUPOBKY
CreHep1MpoBaHHOIO BPEMEHHOr0 KoZla NaaTexa A/1A reHepaLmm Koaa
naaTeXa, KOTOPbI MOXKET BbITb ONAYeH Nob30BaTENEM.

[na poctmxeHua uenm nsobpeteHna no obecneveHmto LeNoCTHOCTU U
HaZle}XHOCTM 3/1eKTPOHHOTO M/1aTeXKa 3a CYeT NoBblleHNA 6e3onacHoCTH
NAaTeXHOro Koga nepBbli 0A4HOPA30BbIN KOA NPUHMMAETCA C
MCMNO/Ib30BaHMEM MJIATEXHOTO cepBepa U NO/b30BaTE/IbCKOro TEpMUHANa
ONA ayTeHTUOMKaLMM NONb30BaTENA M NEPBOro N BTOPOMN YaCTUYHbIN
nnatex. KOHKpeTHO peanu3yeTca onepauma uam o6paboTka yHUKanbHOM
MHbOpPMaLMK, KOTOpasA reHepupyeT Koa naaTtexka nytem obbeagnHeHns
KopoB. CnepoBaTtenbHo, M306peTeHne, onucaHHoe B popmyne
n3obpeTteHus, aBnaeTca M3obpeTeHnem, NocKoIbKy 06paboTKa YHUKaNbHOM
MHPOPMaLMM C MOMOLLbIO NPOrpamMmMHOro obecneyeHuma ocyLecTeaseTcA
KOHKPETHO C MCMONb30BaHMeM annapaTHbIX CPeACTB, N ABNAETCA CO34aHNEM
TEXHWYECKOW MAEN C NCNO/Ib30BaHMEM 3aKOHOB NPUPOabI (CM. peleHmne

MCMO/Ib30BaHMA NyTEM peannsaLmm
onepayum nnm obpaboTku 13
YHUKaNbHOM UHPOpMaL MK B
COOTBETCTBMM C LieNblo
MCMO/1b30BaHUA» MOCTPOEHO,
nsobpeteHnem aBnseTcA

C popyroli cTopoHbl, ecnv 06paboTra
UHPOPMaLMM NPOrPaMMHbIM
obecneyeHnem B U306peTeHNN He
peann3oBaHa KOHKPETHO C
MCMNOAb30BaHMEM annapaTHbIX
CpeacTB, U30b6peTeHne He ABAAeTCS
CO3J4aHNEM TEXHUYECKUX UAEN C
MCNo/ib30BaHNMEM 3aKOHOB NMPUPOAbI,
NMO3TOMY OHO He COOTBETCTBYET
n3obpeTeHuto.

PykoBopacTBo Kopeu no otaenbHbIM
obnactam TexHuku. Yactb 10.
MNpouee. Nnaca 10. Pykosoactso no
aKcnepTu3e nsobpeTteHuit,
CBA3aHHbIX C KOMMNbIOTEPAMMU.
Paspen 2.1.3 (1)

(1) NockonbKky n3obpeteHue,
onuncaHHoe B Gopmyne nsobpeteHus,
ABAAETCA NpeameTom cyaebHoro
pa3bupaTenbCcTBa, Aaxe ecnu
06paboTka MHbopmaLmm
nporpammHbIm obecrnedyeHnem,
KOHKPETHO peann3oBaHHasn ¢
MCMNoab30BaHMEM annapaTHOro
obecneyeHus, onmcaHa B ONMCaHUMU U
yepTexax usobpeteHus, obpaboTka
MHPOpPMaLMM NPOrPaMMHbIM
obecnevyeHneM, KOHKPETHO
Hepeasin30BaHHas C UCMONb30BaAHMEM
annapaTtHoro obecneyeHusn, He
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MaTeHTHOro cyaa 2017 Heo 7494).

(Mpumep 2)

[MTyHKmM hopmynbi]

YCTPOICTBO 419 NPOrHO3MPOBaHMA NPEANOYTEHMI ANA KOHTEHTa,
cogep:allee: NpUeMHUK MHGOPMaLUnM O NoNb3oBaTeNe, NPUHUMAIOLLUIA
CMMCOK MOXOXMX NO/Ib30BaTE/IeN € cepBepa, KOTOPbIM XPaHUT MHGOPMaLUIO
06 MCNo/Ib30BaHNN KOHTEHTA, COBPaHHYIO AR KOHTEHTA TOrO e TUNa;
MHPOPMaLMA O NONb30BATENAX, BKIOUYEHHbIX B CMIMCOK aHAOTMYHbIX
no/sib30BaTeNein, UCNOAb3YEeTCA B KAYECTBE BXOAHbIX LaHHbIX A48 aNropuTmMa
MaLUMHHOrO 06yYeHUA, U ANTOPUTM MALLMHHOIO 06YyYeHUA NPOrHO3MpyeT
npeanoYTeHnA Noab3oBaTeNA B OTHOLEHUN KOHTEHTa, U3yyasa Habop
bYHKLUMIA KOHTEHTA, BKAOYEHHOTO B MHGOPMALLMIO O NPeANOoYTEHUAX.

[na poctnxeHna uenv nsobpeteHna No TOHHOMY NMPOrHO3UPOBAHUIO
npeanoYTeHNA KOHTEHTA YCTPOMCTBO NPOrHO3MPOBaHUA NPeanoYTeHNU
MCMnonb3yeT MHGOPMALLMIO O NPEANOYTEHMAX NOIb30BATENEN, BK/IIOUYEHHbIX B
CMWCOK aHANOMMYHbIX NOAb30BaTeNElN B KayecTse BXOAHOM MHGopmaLmm
aNropmuTMa MallMHHOIO 06YyYeHMA, U UCNONb3YET aITOPUTMbl MALUIMHHOTO
06yyeHuA ANA U3y4eHUA XapaKTepHOro Habopa KOHTEHTa, BK/IKOYEHHOTO B
MHPopmaumio o npeanovTeHnax. CnegosaTesibHo, M306peTeHne, onMcaHHoe
B popmyne n3obpeTteHuns, COOTBETCTBYET U306PETEHUIO, MOCKO/IbKY OHO
npeacrasaseT coboi co3gaHne TEXHUYECKUX UAEN C UICNO/Ib30BaHMEM
€CTeCTBEHHbIX 3aKOHOB, MOCKONbKY 06paboTka MHPOPMaL MM NPOrPaMMHbIM
obecneyeHnem cnewumanbHO peanmsyeTca ¢ UCNob30BaHMEM annapaTHbIX
CpeAacTs.

onucaHa B bopmyne nsobpeteHus,
3TO He COOTBETCTBYET M30OPETEHMIO.
PykoBopacTBo Kopeu no otaenbHbIM
obnactam TexHuku. Yacrtb 10.
Mpouee. Nnasa 10. PykoBoAacTBO NO
3KkcnepTU3e usobperteHuii,
CBA3aHHbIX C KOMMNbIOTEPAMMU.
Paspgen 2.1.3(2)

(2) Oarke ecnun annapaTtHble CpeacTsa,
TaKMe KaK «KOMMboTep»,
«MnpoLeccop», «MamsaTb» oNucaHbl B
dbopmyne n3obpeTeHnn, KKOHKPETHblE
CPeACTBa UM KOHKPETHbIN MeToa, C
NOMOLLbIO KOTOPOrO NPOrPaMmmHOE U
annapaTtHoe obecneyeHue
B3aMMOZAEMNCTBYIOT 418 BbINONHEHUA
BblYMCNEHMA UM 06PaBOTKM
YHWKanbHOW MHbOpMaLmK B
COOTBETCTBUM C LLENbIO
MCMNONb30BaHUA», HE OMUCAHbI
(Hanpumep, Koraa HeACHo, KaKoe
annapaTtHoe obecneyeHue
ncnosb3yetca ansa 06paboTku
MHOPMaLMM NPOrPaMMHbIM
aNropuTMOM ANS peanmsalmnm
KarKaon GyHKUMM [CM. pelueHune
MaTeHTHOro cyaa 2011 Heo9078]),
3KCNepT AO/KEH OTMETUTb, YTO
nsobpeteHune, onncaHHoe B popmyne
n3obpeTeHus, He MOXKeT bbiTb
«CO34aHMEM TEXHUYECKMX NAel C
MCMNO/Ib30BaHMEM 3aKOHOB
npupoAabI».

C Apyroli CTOPOHbI, eC/IN pacyeT Uan
06paboTKa yHMKanbHOM MHOpMaLUK
B COOTBETCTBUM C LLE/IbIO
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MCMNO/1b30BaHMA KOHKPETHO OMNM1caHa B
dopmyne nsobpeteHun, faxke ecnm
annapaTtHoe obecneyeHue
OMNUCLIBAETCA TOJIbKO KaK 06bIYHbIN
KKOMMbIOTEP», @ HE KKOHKPETHoe
yCTpoMcTBO 06paboTKM MHPOPMaLLUK
(MalwmMHa) B COOTBETCTBMM C LLENbIO
MCMNONb30BaHMA», pacyeT uiu
06paboTKa yHMKanbHoW MHbOpMaLUK
B COOTBETCTBUM C LLE/bIO
MCMNO/Ib30BAHMNA MOXKET CYMTATbCA
peasin30oBaHHbIM C y4ETOM YPOBHA
TEXHWKM Ha MOMEHT NMOAa4YM 3asBKMU.
PykosopacTtso Kopeu no otaenbHbim
obnactam TexHuKu. Yactb 10.
Mpouee. Nnasa 10. PykoBoAacTso no
aKcnepTuse usobperteHui,
CBAI3aHHbIX C KOMMNblOTEPAMMU.
Pasgen 2.1.3 (6)

B cnyyae nsobpeTteHus,
OTHOCALLEroca K MeTo4y BefeHusn
6u13Heca, onpeaenseTca He Hanuune
NPU3HAaKoB MeToAa BefeHun busHeca,
a 7o, ocylectsaseTca M obpaboTka
NMHOPMaLMM NPOrPaMMHbIM
obecneyeHMeMm € UCMOJIb30BaHMEM
annapaTHbIX CPeACTB, U NpeacTasaseTt
i1 OHa coboit «co3aaHue
TEXHUYECKUX NAEeN C UCNONb30BaHUEM
3aKOHOB NPUPOLbIY».

PykoBoacTBo Kopeu no otaeibHbiM
obnactam TexHuKM. Yactb 10.
Mpouee. Nnasa 10. PykoBoAacTso no
aKcnepTu3e n3obperteHuii,
CBA3aHHbIX C KOMMNbIOTEPaMU.
Pasgen 2.1.3(7)
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MN306peTeHuna, oTHOCALLMECA K
TEXHO/I0MMU UCKYCCTBEHHOTO
WHTENNEKTa, AONKHbI OLLEeHMBATLCA B
TOM, onucaHbl ns popmyne
n306bpeTeHna KKOHKPETHbIE CpeacTBa
WU KOHKPETHbIE METO/bI, B KOTOPbIX
nporpaMmmHoe 1 annapatHoe
obecneyeHne B3aMMOLENCTBYIOT AN1A
OCYLLECTB/IEHUA pacyeTa Uau
06paboTKM YHMKaNbHOM MHbOpPMaLUn
B COOTBETCTBUM C LLE/1bIO
NCMNONb30BaHMAY, YTOObI TOT 3Ke
addeKT mor 6bITb MONYYEH NYTEM UX
noBTOpeHUA 6e3 BMellaTeNbCTBa
YMCTBEHHOM [,eATENbHOCTM YeoBeKa
PykoBoacTBo Kopeu no otaenbHbIM
obnactam TexHuKu. Yactb 10.
Mpouee. Nnasa 10. PykoBoAacTBO NO
aKcnepTu3e nsobpeTteHui,
CBA3aHHbIX C KOMMNbIOTEPAMMU.
Pasgen 2.1.3(8)

B 061acT KOMNBIOTEPHBIX U
NPOrpaMmMHbIX TEXHONOTUN, JarKe
€cnun paccmaTtpusaetcs Bca dopmyna
nsobpeTteHns, ecnmn cybbekT
(annapaTtHoe obecneyeHune),
BbiNONHAOLWeEee n3obpeteHue u
peanusyoLlee «pacyeT Uunm
06paboTKy YHUKaNbHOW MHbOPMaLMn
B COOTBETCTBUM C LLE/bIO
MCMO/Ib30BaHMAY», U YETKO He
YCTaHOB/IEHO, YTO popmyna
n3obpeTeHnA xapaktTepumsyeT
«KOHKpEeTHOE CPeaCcTBO UK
KOHKpPETHbIN cnocob, B KOTOpom
nporpamMmHoe 1 annapaTtHoe
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obecneyeHne B3aMMOLENCTBYIOT ANA
OCYLLECTB/IEHUA pacyeTa Uan
06paboTKM YHMKaNbHOM MHbOPMaLLUK
B COOTBETCTBUMU C Lie/Ibto
MCMNoNb30BaHMA» (CM. «KpuTepum
3KCcnepTm3bl n30bpeTeHuit,
CBA3aHHble C KomnbloTepamm, 2.1
TpeboBaHMA K CO34aHUIO
nsobpeteHnin 2.1.1 KoHKpeTHbIe
MEeTOAbl CYyXKAEHMAY), TO 3KCnepT
OOMXKeH caenaTb BbIBOA 4TO popmyna
M306peTeHnna YETKO He U3N0XKEHA (CM.
«KpuTepum akcnepTusbl
n30b6peTeHnin, CBA3AHHbIX C
KomnbloTepamu, 1.2 TpeboBaHUSA K
dopmyne nsobpeteHus 1.2.3
MpumeyaHua»).

OfHako B uenax obneryeHma oTeeTa
3aABUTENA HAa MPUUYUHDBI OTKa3a 1
obecneyeHunsa onepaTMBHOM U TOYHOM
3KCNepTM3bl, eC/N cylLecTByeT
BEPOATHOCTb TOTO, YTO
OAHOBPEMEHHO MOXKET BbITb
yCTpaHeHa He TO/IbKO 0Z4Ha NPUYMHA
OTKasa, HO U Apyrue NpuYmHbI 0TKa3a,
TO HET HeoHXo0AMMOCTHN YBEAOMAATb O
HECKOJIbKMX MPUYMHAX OTKa3a.
Hanpumep, ecnm cywectsyeT
BEPOATHOCTb TOrO, YTO NPUUMNHDI
OTKa3a, cBA3aHHble ¢ TpeboBaHUAMM K
06beKTy M306peTeHns, MoryT bbiTb
yCTpaHeHbl 0 4HOBPEMEHHO NPOCTO
nyTem yBeAOMAEHUA O NPUYMHAX
OTKa3a, CBA3AHHbIX C HApYLUEHNEM
TpeboBaHM K NOAKPENNEHNIO
onucaHvem obbema popmy bl
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n306peTeHuns, TO HET He0HXOAMMOCTH
YBEAOMAATb O MPUYMHAX OTKA3a,
CBA3aHHbIX C TPE6OBAHUAMM K
06beKTy M306peTeHus. BepHo u
obpaTHoe.

110

ENB

PekomeHAaLUM No NpoBeAeHUIo 3KcNepTU3bl B EBponecKkom naTeHTHOM
BegomctBe [36, G-II, 1]:

EMNK He onpeaenseTt, 4To NnogpasymeBaeTcs Nos «M3o0bpeTeHnem», HO CT.
52(2) copepKUT HeMcYepnbIBAOLWMIN CMIMCOK «HEM306peTeHNINY, T.e.
06bEKTOB, KOTOPbIE HE CieayeT pacCMaTPMBaTh Kak M30bpeTeHune no
cmbicny cT. 52(1) . Bce NyHKTbI B 3TOM CNUCKe nbo abcTpakTHbI (Hanpumep,
OTKPbITUA WM Hay4yHble Teopum), NTMBO HETEXHUYECKME (Hanpumep,
3CTETUYECKME NPOU3BEAEHUA UAN NpeacTaBaeHMe MHopMauun). B oTanune
OT 3TOro «n30bpeTeHne» nNo cmbicay cT. 52(1) AoNKHA HOCUTb TEXHUYECKUIA
xapakTtep (cm. G-I, 1) . 9T0 MOKeT 6bITb B 110601 061aCTU TEXHUKU.

M3 PeKomeHAaLmMin no NpoBeaeHunio sKcnepTn3bl B EBPONeickom naTeHTHOM
BegomcTBe [36] cneayeT, uto Gopmysibl M306pETEHNA, OTHOCALLMECA K
peannsyemomy KOMNbITEPOM CMOCOBY, MaWMHOYMTAEMOMY HOCUTENIO
MHPOPMaLMM UK YCTPOMCTBY, HE MOTYT B6bITb OCNOPEHbI No CT. 52(2) n (3),
NMOCKOJIbKY /110601 cnocob, BKIHOYAOLMIN MCNO/Ib30BaHME TEXHUYECKMX
cpeAacTs (Hanpumep, KomNbloTepa), U Nbble TEXHUYECKMEe CpeacTBa cCamm
no cebe (Hanpumep, KOMNbIOTEP UAN MALLIMHOYMTAEMbIA HOCUTENb
MHOOPMALMKN) UMEIOT TEXHUUYECKUI XapaKTep 1, Takum obpasom,
npeacTasnAloT coboit usobpeteHne. To ecTb, eCav 3asBKa HanpasaeHa AnMb6o
Ha cnocob, cBA3aHHbIN C UCNONb30BaHNEM TEXHUYECKUX CPEaCTB
(Hanpumep, KomnbtoTepa), MM6O Ha YCTPOKCTBO, ee NpeaMeT MMeeT
TEXHUYECKUI XapaKTep B LLeJIOM U, TaKUM 06pa3om, He UCKAoYaeTca U3
naTeHTocnocobHoCTM no cT. 52(2) u (3).

PeKomeHAaLMK N0 NPOBeAEeHUIO 3KcNepTU3bl B EBponeiickom naTeHTHOM
Beaomctee [36, G-I, 1]:

CywiecTByeT YyeTbipe OCHOBHbIX TPe60BaHMA K NaTEHTOCNOCOBHOCTH:

(i )aonkHo 6bITb «M306peTEHUEY, NPUHAANEXKALLEE K KaKon-NMbo obnacTu
TEeXHUKM (cm. G-Il );

(ii) n30bpeTeHme fOMKHO BbITb «NPUTOAHBIM ANA NPOMBbILLIEHHOTO
npumeHeHus» (cm. G-I );

(iii) n30bpeTeHme AONKHO BbITb «HOBbIMY» (M. G-IV —VI); n

He BbiABNEHO

He BbisBNEHO
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(iv) M306peTeHne A0NKHO UMETb «M306peTaTesnbCKMii ypoBeHb» (cm. G-VII).
TexHUYECKUI XxapaKTep ABAAETCA HEABHbIM YC/I0BUEM HaMYUA
«M1306pEeTEHNA» MO CMbICAY CT.

52(1) (tTpeboBaHue (i) Bbilwe, AoNONAHUTENLHYIO MHPOPMaLMIo cm. B G-I,
1n2).

Bonee Toro,

—n3obpeTeHne foMKHO BbITb TaKMM, YTOBbI €ro Mor peasnnM3oBaTtb
CNeLManmncT B AaHHOW 061acTu (nocne HaaNEeKALLEro MHCTPYKTUPOBAHUA MO
3anBKe) ; 3To cneayet us cT. 83 . Ciyyan, Korga usobpeteHue He
yaoBneTBopaeT aToMmy TpebosaHuio, npuseaeHbl B F-IIl, 3 ; u

—n306peTeHne JOMKHO OTHOCUTLCA K 061acTu TexHuKK ( Mpasuno 42(1)(a) —
cMm. F-11, 4.2 ), LONKHO BbITb CBA3AHO C TEXHUYECKOM npobnemoii ( NMpasuno
42(1)(c) — cm. F-1I, 4.5 ) 1 gonKeH UMETb TEXHUYECKMUE XapaKTEPUCTUKH, C
NOMOLLbIO KOTOPbIX MPeaMET, B OTHOLUEHUN KOTOPOTro UCnpallMBaeTcs
oxpaHa, MoXKeT bbiTb onpeaeneH B dopmyne TpeboBaHus ( Mpasuno 43(1) —
cm. F-IV, 2.1).

111

AnoHuA

PyKkoBopacTBo no nposeaeHuUto akcneptusbl Yacro lll, Fnasa 1, Paspen 2.1.1
npoLecc onpeaeneHna oXpaHoCcnocobHOCTU KOMMbIOTEPHO-PEANN3YEMOTO
n306peTeHns creayowmi.

(1) OnpeaenseTca UCNonb3yeT M 3aaBAEHHOE M306peTeHNe B LLe/IOM 3aKOH
npupoAbl, NoA06HbIN TEM, KOTOPbIE YKa3aHbl HUKe B NyHKTax (1) nau (11).

() KoHKpeTHO ocyLLecTBAAOWME yipaBaeHMEe YCTPOMCTBOM UAN 06paboTKy
MHPOPMALMM B OTHOLIEHUMN YNPABAEHUS.

(1) KoHKpeTHO ocyuiecTBAstOWME 06paboTKY MHOPMALIMKM Ha OCHOBE
TEXHUYECKUX CBOMCTB 06BbEKTa.

(2) NoanapaeT nv 3aaBneHHOE M306PETEHNE NOA KaKyto-1MbOo KaTeropuio,
KOTOpas He ABAAETCA 06beKTOM U30bpeTeHus, Hanpumep, NpocToe
npeacrasneHne MHGoOpmaL MM, NPOU3BOJIbHOE PACMONONKEHNE U
matemaTtuyeckne Gopmynbl.

(1) BapnaHT co3gaHmna TeXHUYECKOW Maen ¢ UCNob30BaHMEM 3aKOHOB
npupoAbI.

KomnbloTepHo-peanmsyemoe n3obpeteHne, UCNo/b3yloLLee 3aKoHbI
NpUpPOoLbl B LLESIOM U PacCMaTPMBaAEMOE KaK CO34aHMNe TEXHUYECKON naeu,
MCMO/b3YIoLLLENM 3aKOHbI Npupoapl (Hanpumep, (1) nau (1), npuBeneHHbIE
HWXKe), NnpeacTaBnfeT coboit NpesycCMOTPEHHOE 3aKOHOM M30bpeTeHune, He

He BbiABNEHO

He BbiABNEHO
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paccmaTpMBaemoe C TOUYKWU 3PEHUA KOMMbIOTEPHOMN NPOrpamMmbl.

() Te, KOTOpble KOHKPETHO OCYLLECTBAAIOT YrNpaBaeHMe YCTPOMUCTBOM
(Hanpumep, prcoBapKon, CTUPabHON MALLMHOM, ABUTAaTENEM, }KECTKUM
AMCKOM, annapaTom A4/11 NPoBeAEHMA XMMUYECKUX peakLuii, yeunutenem
HYK/IEMHOBOW KUCNOTbI) UM 06paboTKy B OTHOLLIEHWUM YNPABAEHMS.

() Te, KoTOpble KOHKPETHO ocyLLecTBAAT 06paboTKy MHGOPMALMK Ha
OCHOBE TEXHMYECKUX CBOMCTB, TAKMX KaK GU3NYECKME, XMMUYECKUE,
61ONOrMYECKME NN SINEKTPUYECKMNE CBOICTBA 06bEKTa (Hanpumep,
CKOPOCTb BpaLLEeHUA ABUraTeNs, TeMnepaTypa NpoKaTKKU, CBA3b MeXAy
nocnefoBaTeIbHOCTbIO FrEHOB U BbIPaXKeHWEM NPU3HAKA B *KMBOM
opraHusme, Gr3nYecKas Uan XMMMUYEcKas B3aMMOCBSA3b CBA3AHHbIX
BeLLecTs).

112 CLLA He BbiABNAEHO He BbiaBNEHO He BbiABAEHO
Pasgen 3. Oco6eHHOCTM OLLeHKM HOBU3HbI KOMMNbIOTEPHOTO U306peTeHus
113 EANB He BbiABNAEHO He BbiaBNEHO He BbiABAEHO
114 Poccua He BbiABNAEHO He BbiABNEHO He BbiABAEHO
115 AsepbaiigrkaH He BbiaBieHO He BbiABNEHO He BbiaBNEHO
116 ApmeHua He BbiABNAEHO He BbiaBNeHO He BbiABNEHO
117 benapycb He BbiABNAEHO He BbiaBneHoO He BbiABAEHO
118 KasaxcraH He BbiABNAEHO He BbiaBneHoO He BbiABAEHO
119 KblprbisactaH He BbiABNAEHO He BbiaBneHoO He BbiABAEHO
120 TaaXXUKUCTaH He BbiABNEHO He BbiABNEHO He BbiABNEHO
121 TypKMeHuUcTaH He BbiABNAEHO He BbiaBneHoO He BbiABNAEHO
122 Kutaii PykosopacTtBo Kutas, Yacrtb Il, Tnasa 9, Pasaen 6.1.3 OueHKa HOBU3HbI U He BbiABNEHO He BbiABNEHO

n3obpeTaTeNIbCKOro ypoBHA

Mpu oLeHKe HOBM3HbI 3aABKM Ha U306peTeHmne, cogepKallein
aNrOPUTMUYECKME NPU3HAKM UK NPU3HAKK BU3HeC-Npasua U MeToa0B,
YYUTbIBALOTCA BCE NPU3HAKN GOPMY/Ibl M306peTeHUs, BKAKOYAA Kak
TEXHWYECKNEe NPU3HAKM, TaK U arOPUTMUYECKME NMPU3HAKWU UAU NMPU3HAKK
6usHec-npasma 1 METO40B.

Mpu oueHKe M306peTaTeIbCKOro YPoBHA 3asaBKM Ha M30bpeTeHme,
cofeprKalllei Kak TeXHUYECKMe NPU3HaKK, TaK U aaroputMmyeckme
NPU3HAKN UM NPU3HAKKU NPaBUA U METOL0B BeaeHus busHeca,
aNropUTMUYECKME NPU3HAKM AU NPU3HAKK NPaBUA U METOL0B BeAeH s
6u3Heca, KoTopble GYHKLMOHANbHO B3aMMOAOMOHAIT U HAX0AATCA BO
B3aMMOAENCTBUMN C TEXHUYECKMMU NPU3HAKAMM, PaCCMATPUBAIOTCA BMeCTe C
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YKa3aHHbIMW TEXHUYECKMMW NPU3HAKAMU B LLesIoM. TepMUH
«PYHKLMOHANBbHO B3aMMOAOMNOHAOLME U B3AUMOLENCTBYOLLMEY
03HaYaeT, YTo MPU3HAKM aArOPUTMA MW NPU3HAKKN BU3HEC-NPaBUA U1
METOL,0B TECHO MHTErPUPOBAHbI C TEXHUYECKMMM NPU3HAKaMK, BMecTe
npeacTaBAAOT cO60M TEXHUYECKOE CPEACTBO A/1A PeLleHUA TEXHUYECKOM
3a/a4M M cnocobHbl AOCTUYb COOTBETCTBYHOLLLErO TEXHUYECKOTO 3ddeKTa.
Hanpumep, ecnu anroputm 8 popmysie nsobpeteHma NpumMeHseTcs K
KOHKPETHOM TEXHUYECKON 06NaCTM U MOMKET PeLUnTb KOHKPETHYIO
TEXHMYECKYI0 Npobiemy, TO aArOPUTMUYECKME MPUSHAKM U TEXHUYECKME
NPWU3HAKN MOXKHO CYMTaTb GYHKLMOHAIbHO AOMNOAHAIOWMMW APYT Apyra U
MMELWMMWN B3aUMOCBA3b, @ aITOPUTMUYECKME MPU3HAKU CTaHOBATCA
HEOTbeM/IEMO YaCTbo MPUHATOrO TEXHUYECKOTO CPeACTBa, U BKNAL,
YKa3aHHbIX aITOPUTMUYECKMX NMPU3HAKOB B TEXHUYECKOE peLleHne A0/IKeEH
YUYMTbIBATLCA NPU IKCNEPTU3E M306PETEHMUS.

Ecnun, Hanpumep, peannsaumsa GUsHec-npaBuA U NPU3HAKOB cnocoba B
bopmyne nsobpeteHna TpebyeT aganTaumm AN YyCOBEPLIEHCTBOBAHUSA
TEXHUYECKUX CPeacTB, TO BM3Hec-Npasuaa 1 NPU3HaKKM cnocoba un
TEXHWYECKME NPU3HAKN MOTYT PacCMATPUBATLCA KaK GYHKUMOHANbHO
[ONOHAKLWMeE APYT ApYra U Haxo4ALMecA BO B3aUMOAENCTBUM, a BKIAS,
YKa3aHHbIx 61M3Hec-npaBua U NPMU3HaKOB crnocoba B TEXHUYECKOE pelleHne
[ONIKEH YYUTbIBATLCA NPU OLLEeHKe N306peTaTenbCKoro ypoBHs.

123

Kopesa

PykoBopactBo Kopeu no otaenbHbim o6nactam TexHuKU. Yactb 10. Mpouee.
Fnasa 10. PyKoBOACTBO N0 3KcnepTu3e M3obpeTeHUi, CBA3aHHbIX C
Komnbtotepamu, Pasgen 2.2.1 OCHOBbI OLLeHKN HOBU3HbI U
M306peTaTeNbCKOro ypoBHs

OueHKa HOBM3HbI U M306PEeTaTeNIbCKOro YPOBHA M306peTeHU, CBA3AaHHbIX C
KOMMblOTEPAMM, B OCHOBHOM cooTBeTCTByeT TpeboaHusam Yactu lll, Fnasa 2
«HoBwusHa» 1 Yactu lll, Mnasa 3 «M306peTaTenpckuii ypoBeHb» PyKoBoacTBa
Mo 3KcnepTM3e N306peTeHn 1 NoE3HbIX MOAENEN.

B yacTHOCTM, NpU onpeseneHn HOBM3HbI U M306PETATENBCKOIO YPOBHA
06BACHAOTCA BOMNPOCHI, HEOBXOAUMbIE ONA CYXKAEHWNA U IKCNEPTU3bI,
XapaKTepHble A7 n306peTeHui, CBA3AHHbIX C KOMMNbOTEPAMMU.

(1) N306peTeHmne, nognexallee oueHKe HOBU3HbI M M306peTaTeIbCKoro
YPOBHA, ABNAETCA «M306peTeHneMm, ONUcaHHbIM B Gopmyne nsobpeteHna».
B HacToAWee BpeMsa B NOHMMaHUK M306peTEHNA BaXKHO NOHUMATb
n3obpeTeHme Kak opraHMYecKn CBA3AHHOE LLe/10e, a He pa3bupaTb Ha

He BbiABNEHO

He BbiABNEHO
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UCKYCCTBEHHbIE NpaBun/ia U MeTOAbl aBTOMAaTU3aLUNN.

124

ENB

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO

125

AnoHuA

PyKoBOACTBO NO NpoBeAeHUI0 3KCNepTU3bl U306peTeHnii n NonesHbIxX
mogenei AnoHun, Yacts lll. Thasa 1. Pasgennl 2.2.1, 2.2.2 Llenb
onpeaeneHUs HOBU3HbI, N306peTaTeNIbCKOro YpoBHA

N306peTeHune, agnsatoleeca 06beKTOM onpeaesieHnsa HOBU3HbI U
n306peTaTeNbCKOro YPOBHSA, ABNAETCA 3aAB/IEHHbIM U306peTeHnem.

Mpw BbIABNEHUN N306pPETEHUA, CBA3AHHOIO C NPOrPaMMHbIM
obecneyeHunem, LLenecoobpasHo NOHMMaTb M306peTEHNE B LLEIOM, A He
YTOYHATb €ro NyTem pasgesieHmA Ha MCKYCCTBEHHOE YCTPOMCTBO MW T.M. U
Cnocob cMcTemaTnsaumm, NOCKOIbKY BOMPOCHI UAN TEPMUHDI, ONMUCaHHbIE B
bopmyne nsobpeteHus, LOMKHbI BCErAa yUUTbIBATLCA U HE AO/KHbI
WIrHOPMPOBATLCA, KaK U B C/ly4ae 4pyrux BUAOB M3obpeteHnit (cm. 2. Yactu
Il Tnasbl 2 Pasgen 3 MopagoK onpeaeneHna HOBU3HbI U N306peTaTeIbCKoOro
ypOoBHA" PYKOBOACTBA MO 3KCMepTuse).

2.2.2 OnpepeneHne HOBU3HDI

OnpeaeneHne HOBU3HbI M306peTeHNs, CBA3AHHOTO C MPOrPaMMHbIM
obecneyeHnem, NPON3BOAUTCA B COOTBETCTBUM C PYKOBOACTBOM MO
aKcnepTtmse Yactu Il Thasbl 2 «HoBM3HA 1 M306peTaTeNbCKUi ypoBeHb'. Mpu
onpeaeneHnm HoBU3HbI 306peTeHUA, CBA3AHHOIO C MPOrPaMMHbIM
obecneyeHnem, sKCNEPT AO/IKEH TaKKe YyYUTbIBAaTb BONPOCHI, YKa3aHHbIe B
n. 2.2.4 pyKkoBOACTBa MO 3KCNepTm3se

He BbiABNEHO

He BbiABNEHO
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CLWA

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO

3.1 Mpu3HaKK, He yuuTbiBaemMble Npu oL,eHKe HOBU3HbI

127

EAMNB

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO
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Poccua

MNpasuna PO, nyHKT 65, a63ay, BTopoi

Ecnu B pesynbTaTe NpOBEPKU COOTBETCTBUA YCI0BUAM NATEHTOCNOCOBHOCTY,
npeaycmoTpeHHbIM NyHKTOM 5 cTaTbn1350 Koaekca, ycTaHOBAEHO, YTO
HapsA4y C COBOKYNHOCTbIO MPU3HAKOB, XapaKTepusytoLen nsobpeteHue,
bopmyna n3obpeTeHnA CoaepPKUT XapaKTEPUCTUKY MHOTO PeLleHUA, He
ABnAoWeroca nsobpereHMem B COOTBETCTBUM C MyHKTOMS cTaTbu 1350
Koaekca, "HOOPMaLMOHHBIM MOUCK M NPOBEPKA NPOMbILLIEHHOW
NPUMEHMMOCTU, HOBM3HbI U M306pETaTENBCKOrO YPOBHA M30bpeTeHms
NPOBOAUTCA B OTHOLLEHUM U306peTEHUA, OXapaKTePU30BAHHOTO
npu3Hakamu nsobpeTteHus, NnpuseaeHHbIMU B dopmMyie n3obpeteHus, bes
y4yeTa NPU3HaAKOB, XapaKTepM3yoLMX MHOE peLLeHne, He ABAsoLeecs

He BbiABNEHO

He BbiABNEHO
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nsobpeTteHnem.

129

AsepbaiigkaH

MNpasuna AsepbaiigikaHa, NyHKT 17.2
MpoBepKa HOBMU3HbI M306PETEHNA NPOBOAUTCA C YHETOM COBOKYMHOCTM BCEX

NPU3HAKOB, CoAepKaLLMXCA B HE3aBUCMMOM NYHKTe GOPMYy bl M306peTeHns.

Mpy HaANYUKM B LAHHOM MYHKTE MPU3HAKOB, XapaKTepPU3yloLWwmx nHoe
peleHue, He aBnatoLLeecs nsobpeteHnem, NPy OLEHKE HOBU3HbI 3TU
NPWU3HAKM HE YYUTLIBAIOTCA KaK MPU3HAKK, HE OTHOCALLMECS K 3aABAEHHOMY
n3obpeTeHuto.

He BbiABNEHO

He BbiABNEHO
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ApmeHua

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO
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benapycb

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO
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KasaxcraH

MNaTeHTHbIN 3aKOH Ka3saxcTaHa, ctatba 11, yactb 11

He npusHaeTtcs 06CTOATENbCTBOM, BANAIOWMM Ha NAaTEHTOCNOCOBHOCTb
n3obpeTeHns, Han4me B €ro COCTaBe aroPUTMOB M NPorpamm ans
BbIYMCNTENbHbIX MALIWH, EC/IN OHW ABAAIOTCA YaCTbio N306peTeHUA.

He BbiABNEHO

He BbiABNEHO
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KbiprbisctaH

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO
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TapUKUCTaH

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO

135

TypKmeHuUcTaH

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO
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Kutai

PykoBopcteo Kutas, Yacro Il, FTnasa 9, Pasgen 6.1.3 OueHKa HOBU3HbI U
n3obpeTtaTtenbCcKoro ypoBHs, ab63aw, nepebiit

Mpw oLEHKe HOBM3HbI 3aABKWN Ha U30bpeTeHune, coaepKallen
aNIrOPUTMUYECKME NPU3HAKKN UM NPU3HAKKN BU3HeC-NpaBuI U MeTO/10B,
YUYUTbIBAKOTCA BCE NPU3HaKKM dopmMybl M306peTeHnn, BKAKOYAA Kak
TEXHUYECKNE Npn3Hakn, Tak U aaroputmmnyeckne npmusHakm Uam npusHaku
6u3Hec-npaBua U MeETOL0B.

He BbiABNEHO

He BbiABNEHO
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Kopesa

PykoBopacTtBo Kopeu no otaenbHbim o6nactam TexHUKK. Yactb 10. Mpouee
Fnaea 10. PykoBOACTBO MO 3KcnepTuse usobpeteHnii, cBA3aHHbIX C
Komnblotepamu. Paspen 2.2.3

(1) PaccmoTpeHmMe M306peTeHNin, xapaKTepmayembixX TOIbKO CogepKaHueM
JaHHbIX

Ecnm mexagy nsobpeteHnem, onncaHHbim B dopmyne n3obpeteHus, 1
M3BECTHbIM U306peTeHMEM UMEETCA Pa3Inumne TONbKO B COAEPHKAHUMU
CBeAeHUI, HOBM3HA UM M306peTaTeIbCKN YPOBEHb M300peTeHM ,
onucaHHoro B dopmyne n3obpeTeHuns, He NPU3HaAETCA B CUAY STOFO
pasauuums.

(Mpumep 1)

Ecnu cywecTtByeT M3obpeTeHne nog HasBaHMEM KYCTPOWCTBO yNpaB/ieHnn

He BbiABNEHO

He BbiABNEHO
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oLeHKaMu gna 0bpaboTKM CTPYKTYPbI AaHHbIX A», TO XpaHEeHWe AaHHbIX
yNpaB/eHNA OLLEHKAMM CTYZEHTOB B CTPYKTYpe AaHHbIX A 6€3 U3MeHeHus
cnocoba 06paboTKM CTPYKTYPbI AaHHbIX A, B pe3ynbTaTe Yyero nosyvaetca
«YCTPOWCTBO YNpaB/ieHNA OLEeHKaMM CTYAEHTOB, UMEIOLUX CTPYKTYPY
AaHHbIX A», U XpaHeHWe AaHHbIX YPaBJeHUA OLLEHKAaMM CKaKOoBbIX
/lolwaaen B CTPYKType AaHHbIX A, B pe3y/ibTaTe Yero nosydyaerca
«YCTPOMCTBO YNpaB/ieHUA OL,eHKAaMM CKAKOBbIX /IOLLIAAEN, MMEIOLLNX
CTPYKTYPY AaHHbIX A», He ABAAETCA HOBbIM UM HE UMeeT
n306peTaTesIbCKOro YPOBHS, MOCKO/IbKY OHU He OT/IMYAIOTCA APYr OT Apyra B
TOM, YTO OHM ABNSIOTCA KYCTPOWCTBOM YNPaBJEHUS OLLEHKAMM ANA
06paboTKM CTPYKTYpPbl AaHHbIX A».

(Mpumep 2)

Ecnmn nmeetcs ycTpoiicTBo 06paboTKM AaHHbIX, copeprKallee
MaLIMHOYMTAEMbIV HOCUTEIb C 3aNUCbO My3bIKU C, UMEIOLNIA CTPYKTYPY
AaHHbIX B, TO ycTpoiicTBO 06paboTKM AaHHbIX, coAepKaLlee
MaLUMHOYMTAEMBI HOCUTENb C 3aMUCBIO MY3bIKK D, UMEIOLLNIA Ty Ke
CTPYKTYPY AaHHbIX B, HE OTNIMYAETCA OT M3BECTHOTO, MOCKO/IbKY TaKKe
ABNAETCA KYCTPOMUCTBOM 06PabOTKM AaHHbIX, COAEPKALLNUM
MaLIMHOYUTAEMbIV HOCUTE b, UMEIOLLMIA CTPYKTYPY AaHHbIX By,

(3) Cpepna, cnocobHas nepesasaTb MHGOpPMALMIO

Ecnun nsobpeTteHune, onvcaHHoe B Gopmyne n3obpeTeHus, onpeaeneHo
WCK/IIOUYUTENBHO C TOYKM 3peHun GyHKUMK cpeabl ANs nepesaym
MHpOpMaLMK, Hanpumep, «cpesa, cnocobHasa nepeaaBaTb onpeaeneHHyo
MHPOPMALMIO», TO OHO He ABAAETCA HOBbIM UK He obnasaeT
n3o06peTaTesIbCKUM YPOBHEM U HE MOXKET BbITb 3aMaTEHTOBAHO.
B0o3MOKHOCTb NepesaBaTb onpeseeHHyo MHGOPMALMIO, TaKyo KaK
NPOrpammbl U AaHHble, ABAAETCA XapaKTepHoM dyHKLMeln 0BbluHbIX ceTew
CBAI3W U INHWIA cBA3M. [103TOMY CNOCOBHOCTb NepesaBaTb Onpeae/ieHHYo
MHPopmaLMio 06bIYHO He NOMOraeT UAeHTUPULMPOBATL «Cpeay nepesayun»
KaK 06beKT. MoaTomy «cpega, cnocobHas nepesaBaTb 3a4aHHYHO
MHPOPMALMIO», HUUEM HE OTIMYAETCS OT 0BbIYHOWM CETU CBA3U, IMHUKN CBA3MU
W T.4., WM MOXKET BbITb Ierko n3obpeTeHa cneunanncTom B AaHHOM
06/1aCTN TEXHUKM N3 OBbIYHbIX CETEN U IMHUI CBA3KU, NO3TOMY HOBU3HA UM
n3obpeTaTesIbCKUIN YPOBEHb HE MPU3HAIOTCA.

(Mpumep 1)

[®opmyna uzobpemeHrus]
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Hocutenb Ans nepesaym Nnporpammbl BbINMOIHEHWA Wara A, wara B, wara
C,... B KOmnbloTep.

[Uumupyemoe uzobpemeHue]

JNioboi HocuTeNb Nepesayn, KOTOPbIA MOXKET NepesaBaTb N0OYIO
KOMMbIOTEPHYIO Nporpammy.

OnpegeneHHas MHGOPMALMA ONUCLIBAETCA KaK «Mepeaatowan cpesa», u
TEPMUH «NepesaroLLniny 34ecb MOXKET OblTb UCTOJIKOBAH KaK 03HaYatoLwmi
«CnocobHbIV NepenaBaTby.

Kpome Toro, NockonbKy cnocobHOCTb NepenaBaTb 3apaHee onpeaeneHHyo
MHGOPMaLMIO ABNSIETCA HEOTbEMAEMON PYHKLUMEN cpeabl nepenaymn
AaHHbIX, TaKas cnocobHOCTb 0ObIYHO HE MOMOraeT B ONpeaeNeHnn cpeabl
nepegayun. CnegosaTesibHO, M306peTeHNE, onNucaHHoe B popmyie
M306peTeHns, He OTIMYAETCA OT LUTUPYEMOTO U306pETEHUA KaK NPOAYKTa,
WM MOCKOJIbKY CMEeLManncT B 4aHHOM 061aCTh MOXKET Nerko ero nsobpectu,
NCXO4A U3 LUTUPYEMOrO N306peTeHmUs, TO U306peTEHUE He YA0BNETBOPAET
YCNOBWUIO HOBU3HbI MW M306PETATENBCKOIO YPOBHS.

(Mpumep 2)

[®opmyna uzobpemeHus]

Cpepa nepefayu, OT/IMYAIOLLAACA TEM, YTO OHA COCTOUT U3 MPOBOAHOIO
kabensa, cnocobHoro nepeasatb LMPPOBYIO MHOOPMALMIO CO CKOPOCTBIO He
MeHee 128 k6uT/c unm soile.

[Uumupyemoe uzobpemeHue]

Cpefa nepefayun, obecneymBatoLLan TakMe e XapaKTePUCTUKM CBA3U
(ckopocTb He meHee 128 K6uT/c), Kak U nsobpeteHne, onncaHHoe B
bopmyne nsobpeteHus.

«CKopocTb He meHee 128 K6uT/c nnmn 6osiee « ONUCbIBaET BO3MOXHOCTb
nepegauu, rae «CKOpocTb He meHee 128K6ut/c nam 6osee» 3aBUCUT OT
Npou3BOANTE/IBHOCTU CBA3M B cpeae nepesayun. M nockosibKky nepegaya
3apaHee onpeaeneHHo MHPOpPMaLUM ABNAETCS YHUKANbHOMN GYyHKUMeN
CpeAcTBa Nepesayn, 3To He cnocobcTByeT MAeHTUOUKALUM CpeacTBa
nepeaauu.

Taknum 06pa3om, NOCKONbKY 3asBAEHHOE U30BpeTeHNE He OTINMYAEeTCA OT
LUUTUPYEMOro M306peTeHNA KaK NPOAYKTa MW CNeuuanuncT B AaHHOM
06/1aCTN TEXHUKM MOXKET JIETKO M306pecTy ero Ha OCHOBE LUTUPYEMOTO
n3obpeTteHua, n3obpeTeHne He COOTBETCTBYET YCOBUIO HOBU3HbI UK
n306peTaTenbCKOro ypoBHs.
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ENB

He BbiABNEHO
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AnoHuA

PyKoBOACTBO NO NPOBEAEHUIO IKCNEPTU3bl N306peTeHuniA U NoNe3HbIX
mopgenei AnoHun, Yacto lll. Tnasa 1. Pasgen 2.2.4.

PaccmoTpeHune n3obpeTeHnin, XxapakTepusyemblixX TOIbKO COAePKaHMEM
OaHHbIX.

Ecnn mexay nsobpeteHnem, onmcaHHbiM B popmyne n3obpeteHuns, u
M3BECTHbIM U306peTeHeM UMeeTCA Pasinumne TONbKO B COAEPHKaHMUM
CBeAeHUI, HOBM3HA UM M306peTaTeIbCKUN YPOBEHb U300OpETEHMA,
onucaHHoro B dopmysie n306peTeHus, He MPU3HAETCA B CUY STOTO
pasauuums.

(Mpumep 1)

Ecnu cywecTtByeT n3obpeteHne nos Ha3BaHMEM KYCTPOWCTBO YNpaBieHUA
oueHKaMu gns 06paboTKM CTPYKTYPbI AaHHbIX A», TO XpaHeHWe AaHHbIX
yNpaB/IeHNA OLLEeHKaMW CTYAEHTOB B CTPYKTYpe AaHHbIX A 6€3 usmeHeHus
cnocoba 06paboTKM CTPYKTYPbI AaHHbIX A, B pe3ynbTaTte Yyero nosayvyaerca
«YCTPOWCTBO YNPaBAEHUA OLEHKaMM CTYAEHTOB, UMEIOLUX CTPYKTYPY
AaHHbIX A», MW XPaHEHMe AaHHbIX YNPABAEHUA OLLEHKAMM CKaKOBbIX
folwaael B CTPYKType AaHHbIX A, B pe3y/ibTaTe Yero nosiy4aerca
«YCTPOWCTBO YNpaB/ieHNA OL,eHKaMM CKAaKOBbIX /IOLLIALEN, UMEIOLLUX
CTPYKTYPY AaHHbIX A», He ABAAETCA HOBbIM UM HE UMeeT

n306peTaTeIbCKOro YPOBHA, MOCKO/IbKY OHWU HE OT/IMYAIOTCA APYr OT Apyra B

TOM, YTO OHM ABAAIOTCA KYCTPOWCTBOM YNpaBAeHUA OLLEeHKamMM ann
06paboTKM CTPYKTYpbI @aHHbIX A».

(Mpumep 2)

Ecnu umeeTtca ycTpoicTo 06paboTKM AaHHbIX, cogepKallee
MaLIMHOYMTAaEMbIN HOCUTESb C 3aNUCb0 My3biKK C, MMEIOLLLNI CTPYKTYPY
[AaHHbIX B, T ycTpoiicTBO 06paboTKM AaHHbIX, cogepKallee
MaLIMHOYMTaeMbI HOCUTE/b C 3aNUCb0 My3biKK D, Metownii Ty e
CTPYKTYPY AaHHbIX B, He OTNIMYaeTCA OT U3BECTHOTO, MOCKO/bKY TaKKe
ABNAETCA KYCTPOMUCTBOM 06pabOTKM AaHHbIX, COAEPKALLUM
MaLUMHOYUTAEMBI HOCUTENb, UMEIOLLMIA CTPYKTYPY AaHHbIX B».
(Mpumep 3)

Cpepa, cnocobHas nepegasatb MHGOPMaLMIO

Ecnu usobpeteHune, onucaHHoe B dopmyne nsobpeTteHus, onpeaeneHo
UCKIOUYUTENBHO C TOYKM 3peHna GyHKUMM cpeabl ANs nepesayn
MHPOpMaLMK, Hanpumep, «cpesa, CnocobHas nepefaBaTb ONpeaeNeHHyo
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MHPOPMALMIO», TO OHO HE ABAAETCA HOBbIM UM He obnasaeT
n306peTaTesIbCKUM YPOBHEM U HE MOXKET ObITb 3aNaTEHTOBAHO.
Bo3MOXKHOCTb NepesaBaTth onpeaeneHHyo MHPOPMaLMIO, TaKyto Kak
Nporpammbl U AaHHble, ABAAETCA XapaKTepHoM dyHKLUMen 0bbluHbIX ceTew
CBA3M U IMHWIA cBA3M. [To3TOMY cnocobHOCTb NepesaBaTh onpeaeneHHyo
MHbOpMaLMo 06bIYHO HE NOMOraeT NAEeHTUPULMPOBATL «Cpeay nepeaayun»
Kak 06beKT. MoaTomy «cpega, cnocobHaa nepenasaTb 3afaHHYHO
MHPOPMALMIO», HUUEM HE OTIMYAETCA OT OObIYHOWM CETU CBA3U, IMHUWN CBA3U
W T.4., WM MOXKET BbITb Ierko n3obpeTeHa cnewunanncTom B AaHHOM
061aCTN TEXHUKM N3 OBbIYHbIX CETEN U IMHUI CBA3U, NO3TOMY HOBU3HA UM
n3obpeTaTeNbCKNN YPOBEHD HE NMPU3HAtOTCA.
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CLWA

PNN3, pasaen 2114.

OrpaHunyeHuna GYHKLMOHANbHbIX TPeb0BaHUIM, peann3oBaHHbIe
KOMMbIOTEPOM, MOTYT CY3UTb QYHKLLMOHANBHOCTb YCTPOWCTBA, OrpaHuynBas
KOHKPETHYIO CTPYKTYPY, CMOCOBOHYO BbIMOHATb U3/I0XKEHHYIO QYHKLMIO.
OrpaHuyeHunsa PyHKUMOHAbHbIX TPEBOBAHWI, PeaNM3yemblX KOMMNbIOTEPOM,
TaKKe MOryT 6bITb LUIMPOKUMM, NOCKO/IbKY TEPMUH «KOMMbIOTEP» 06bIYHO
NOHMMAETCA CNeunanmucTom B laHHOM 061aCTU TEXHUKM KaK OMUCIBALOLLMIA
MHOECTBO YCTPOMCTB C Pa3/IMYHOM CTEMEHbIO CIOKHOCTU U
BO3MOHOCTAMU. Takum obpasom, bopmynia n3obpeteHus, cogepKallas
TEPMUH KKOMMbIOTEP», HE LO/IKHA UCTO/IKOBbIBATLCA KaK OrpaHnYeHHan
KOMMbIOTEPOM, MMEIOLLMM OnpeaeNieHHbI Habop XapaKTEPUCTUK U
BO3MOYHOCTEN, €C/IM TONIbKO 3TOT TEPMUH HE U3MEHEH APYrMMM
TepMUHaMM Gopmynbl U306peTEHNA MU YETKO onpeaesieH B ONUCaHUK
n306peTeHuns, YToBbl OTIMYATLCA OT ero ObLLEero 3Ha4YeHus.

XapaKTepuCTUKM YCTPOMCTBA MOTYT BbITb NEpeYnCcieHbl Kak CTPYKTYPHO, Tak
1 GYHKUMOHaNbHO. ECM 3KCNepT NpUXOaMT K BbIBOAY, YTO GYHKLMOHaNbHOE
orpaHUYeHue ABNAETCA HEOTHEMIEMOWN XapaKTEPUCTUKOM
npeaLecTBYHOLLEro YPOBHA TEXHWUKK, TO 418 YCTAHOBAEHUA NepPBUYHOTO
cNyyas npeaBuUAEHUA UM O4EBUAHOCTU SKCNEPT A0KEH OBBACHUTD, YTO
CTPYKTYpa NpeALecTBYIOLLEro YPOBHA TEXHUKM NO CBOeN cyTu obnagaeT
bYHKLMOHANbHO onpeaeneHHbIMU OrPaHUYEHUAMM 33ABIEHHOTO
ycTpolictBa. Popmyna n3obpeTeHUs, coaeprKallan «U3NoxeHue crnocoba,
KOTOPbIM 3aAB/IEHHOE YCTPOWCTBO NpPesHa3HAYeHOo A1 UCNO/Ib30BaHUA, He
OT/IMYAET 3aABNEHHOE YCTPOMCTBO OT YCTPOMCTBA NPeLLECTBYIOLLErO YPOBHA

He BbiABNEHO

He BbiABNEHO
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TEXHUKM», €C/IN YCTPOMCTBO NPELLIECTBYIOLLENO YPOBHA TEXHUKM
AEMOHCTPUPYET BCE CTPYKTYPHbIE OrpaHnyYeHna Gopmynbl M3obpeteHus.
[axe ecnu ycTponcTBO NpesLlecTBYOLWLErO YPOBHSA TEXHUKM BbIMOHAET BCE
bYHKUMK, nepeyncneHHble B opmyne n3obpeteHus, npeaecTsyowmi
YPOBEHb TEXHUKMU HE MOXKET NpeaBoCXmLLaTb 3Ty GOPMYy, EC/IM CYLLLECTBYET
Kakoe-nnbo CTpyKTypHoe oTanune. OfHaKO crnesyeT OTMETUTD, YTO
OrpaHUYEHNAM KCPEACTBO NAOC PYHKLMAY YAOBAETBOPAIOT CTPYKTYPbI,
KOTOpble 3KBMBANEHTHbI COOTBETCTBYIOLMM CTPYKTYpPaMm, YKa3aHHbIM B
onucaHuu.

Y70 KacaeTcs KOMNbIOTEPHbIX N306PETEHUII, TO A3bIK GYHKLLMOHANbHbBIX
YTBEPXKAEHWUM, HE OTPaHUYEHHbI KOHKPETHOW CTPYKTYPOM, OXBATbIBAET BCE
YCTpPOICTBa (KOMNbIOTEPbI, MUKPOMPOLLECCHI U T.4.), CNOCO6HbIE BbINONHATL
YKasaHHyto dyHKumMIo. CnefoBaTenbHO, eCNU B NPeaLwecTBYOWeM YPOBHE
TEXHWKM PACKPbITO YCTPOICTBO, KOTOPOE NO CBOEWN CYTU MOXKET BbIMOJIHATb
3anaBfeHHyo GYHKUMIO, 0TKa3 B cooTBeTcTBMM ¢ KCLLUAP35 ctatbamm 102
n/vnn 103 MoXKeT 6bITb Lie1ecoobpasHbIM.

Paspen 4. Oco6eHHOCTU OL,eHKM U306peTaTeNbCcKoro ypo

BHA KOMMNbOTEPHOro M306PETEHMH

141 EANB He BbiAaBNEeHO He BbiaBNEHO He BbiAaBNEHO
142 Poccua He BbiAaBNEHO He BbiaBNEHO He BbiABNEeHO
143 AsepbaiigxaH He BbiABNAEHO He BbiaBNeHO He BbiABNAEHO
144 ApmeHus He BbiABNAEHO He BbiaBNeHO He BbiABAEHO
145 Benapycb He BbiaBNeHO He BbiABNEHO He BbiaBNEHO
146 KasaxcraH He BbiABAEHO He BbiABNEHO He BbiABAEHO
147 KbiprbisctaH He BbiaBNeHO He BbiABNEHO He BbiaBNEHO
148 TapUKUCTaH He BbliABAEHO He BbiABNEHO He BbiABAEHO
149 TypKmeHuUcTaH He BbiaBNeHO He BbiABNEHO He BbiAaBNEHO
150 Kurai PykoBopacTtso Kutas, Yacreb Il, Tnasa 4, Pasgen 3.2.1.1 Noaxoa K oueHKe He BbiABNEHO Mpasuna npumeHeHua MNMateHTHOro

O6bIuHO ANs onpeaeneHus 0OYeBUAHOCTM 3asBeHHOTo M30bpeTeHns no
CPaBHEHMIO C YPOBHEM TEXHWMKM BbINOJIHAIOTCA CAeAytolme Tpy 3Tana.

(1) Onpepenexne Hanbonee 6M3KOro ypoBHA TEXHUKM

Mog, 6AnMKalLWMM ypOBHEM TEXHUKM MOHMMAETCA TEXHUYECKOe pelueHne B
YypOBHE TEXHWUKW, Hanbonee 61M3Koe K 3aaB/1IeHHOMY M306peTeHuIo,
KOTOpOE ABNAETCA OCHOBOW A4 onpeaeseHna HaAnyumna U oTCyTCTBUA Y
3aRB/IEHHOTO M306PETEHUNA BbIAAOLLMXCA CYLLECTBEHHbIX MPU3HAKOB.
BAMNKaWLIMM YPOBHEM TEXHWKM MOXKET BbiTb, HanprMmMep, CyLLeCTBYOLas
TEXHONOrMA B TOM e 06/1aCTV TEXHUKMK, YTO M 3aAB/IeHHOe U30bpeTeHune, 1

3akoHa Kurtas, Npasuno 53

B cOOTBETCTBMM C NONOKEHUAMM CTATbU
38 MaTeHTHOro 3aKoHa, 06CTOATENbCTBA,
Npu KOTOPbIX 3aABKa Ha BblAayy NaTeHTa
Ha M30bpeTeHne OTKIoHAETCA
AenapTaMeHTOM NaTeHTHOro
ALMUHUCTPUPOBAHMA NPU
locypapcTBEHHOM COBETE nocne
paccmMoTpeHuA Mo CyLWecTBy, caeaytowme:
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ee pellaeMas TeEXHMYECKan 3a4a4a, TexHnyeckue adpdeKTbl au
npeanosiaraeMoe UcnoJ/ib3oBaHne Hanbosiee 611M3KM K 3aBIEHHOMY
n306peTeHunto, N/Man packpbITo Hanbosbllee YNCNO TEXHUYECKUX
NPW3HAKOB 3aABIEHHOIO M306PETEHNA; AU CYLLECTBYIOLLAA TEXHOOTUS,
KOTOpasA, HECMOTPA Ha TO, YTO HAXOAMTCA B APYroi 061aCTU TEXHUKM, YEM
3aABNEHHOE M306peTeHne, cnocobHa BbINOHATL QYHKUUIO 306peTeHma n
pacKkpblna HanbobLiee YMCI0 TEXHUYECKMX MPU3HAKOB M30bpeTeHus.
CnepnyeTt OTMETUTb, YTO NPU onpeaesieHnm Hanbosee 6M3KOro ypoBHA
TEXHWKM B NEPBYI0 O4epeib YUUTbIBAETCA YPOBEHb TEXHUKM B TOW XKe UK
CX04HOM 061aCT TEXHMKMN.

(2) OnpeneneHune oTANUUTENBHBIX MPU3HAKOB M306pETEHNA U TEXHUYECKOM
3afa4un, GaKTMYEeCKM pelnaemon nsobpereHnem

B xo4e aKCNepTM3bl 3KCNEpT A0KEH 06bEKTUBHO NPOAHANU3NPOBATb U
onpeaennTb TeXHMYecKyto npobaemy, GakTMUECKU pellaemyto
nsobpeTteHnem. [1na 3Toro sKkCNepT cHavyana onpenenaeTr oTAUYUTENbHbIE
NPW3HaKM 3aABNEHHOTO M306pEeTeHUA No CpaBHEHUIO C Hanbonee 6U3KUM
YPOBHEM TEXHUKU, a 3aTeM onpeaenstoT GakTUYECKU pellaemyto
n3obpeTeHMemM TeXHUYECKYIO 3a4a4y Ha OCHOBE TexXHUYecKoro addekTa,
KOTOPbIA MOXKET 6bITb AOCTUFHYT OTAINYUTENbHBIM NPU3HAKOM B
n3obpeTeHnn, Ha KOTopOe UCNpaLLMBaeTCA oxXpaHa. TexHuyeckas 3agaya,
baKTUYecKn pewaemas nsobpeteHnem, B 3STOM CMbICIe O3HaYaeT
TEXHWYECKYHo 3a4a4y No YCOBEPLIEHCTBOBaHUIO BAMMKalLLEro N3BECTHOMO
YPOBHSA TEXHUKU ANA AOCTUNKEHUA MUBHOTO TEXHUYECKOoro addeKTa.

B xo/ie a3KCnepTU3bl, MOCKOJIbKY BAUMNKaNLLINIA YPOBEHD TEXHUKU, BbIABAEHHbIN
3KCMepToM, MOXKET OTINYATLCA OTTOrO, KOTOPbIM 3aAB/EH 3aABUTENEM B
ONUCaHUK, TEXHUYECKanA 3ajada, pakTUUYECKM pellaeman n3obpeTeHuem,
KOTOpas onpeaensaercs Ha OCHOBE BAMMKANLLEro YPOBHA TEXHUKM, MOKET He
COBMajaTh C TOM, KOTOpasa onucaHa B onucaHuu. Mpu Takom obcToATeNbCTBE
TexHW4Yeckan 3a4a4a, pakTUYeCKU pelleHHan nsobpeteHnem, AoMKHa BbiTb
onpegesnieHa 3aHOBO Ha ocHOBe Hanbonee 61M3KOro YPOBHA TEXHUKM,
BbIIB/IEHHOIO 3KCNEPTOM.

MepeonpeaeneHHan TexHUUYecKasa Npobaema MOKeT 3aBUCETb OT
KOHKPETHbIX CUTyaLUMi Kaxaoro nsobpeterus. B npuHumne, nobon
TEXHUYECKUI 3PPEKT N30O6peTeHNs MOXKET ObITb MCNOb30BAH B KayecTBe
OCHOBbI A1 NepeonpeaeeHUs TEXHUYECKOM Npobembl, eC/IM TEXHUYECKUI
3¢ddEeKT MOoXKeT bbITb pacno3HaH CNeunanmcTom B JaHHOM 061aCTU TEXHUKU

(2) Ecnm 3aABKa He cooTBETCTBYET
NO/IOXKEHUAM CTaTbM 2, ab3au, BTOPOH,
unu ctaTtbm 20, ab3al, nepBbIi, cTaTbu 22.
CTaTbyu 26, ab3au, TpeTuii, YeTBEPTbIN UK
nATbINA, UK cTaTbm 31,a63aL, nepsbIn
MaTeHTHOro 3aKoHa, Uau ab3aua BTOPOro
Mpasuna 20 HacToAwmx Mpasun
NPUMEHEHMUS;
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M3 coAepKaHUA, U3N0KEHHOTO B ONMCaHUU. 1A TEXHUYECKUX NPU3HAKOB,
bYHKLMOHANbHO NOAAEPKMUBAIOLLMX APYT APYra U HAXOAALLMXCA BO
B3aMMOZENCTBUM APYT C APYTOM, TEXHUYECKUI 3ddeKT, JocTUraembli
YKa3aHHbIMW TEXHUYECKUMU MPU3HAKAMM 1 B3aMMOCBA3b MEXAY HUMM B
n306peTeHnmn, Ha KOTopOoe MCNPaLLMBAETCA OXPaHa, PAaCCMaTPUBAETCA KaK
eaunHoe uenoe.

(3) OnpeneneHue Toro, ABNAETCA M 3aABNAEHHOE M30BpeTeHNE OYEBUAHbBIM
ONA cneuyanncTa B gaHHoM obnactu.

Ha aTom 3Tane akcnepT, ucxoan u3 6amKalLero ypoBHa TEXHUKK U1
TeXHMYecKon npobiembl, pakTUYECKM pellueHHOM n3obpeTeHnem, BbIHOCUT
CY)KAEHUE O TOM, ABNAETCA /11 3aAB/eHHOE M306peTeHne oYeBUAHbIM ANA
cneuuManucTa B gaHHoi obnactu. Mpu BbIHECEHUU pelueHna HeobXxoaAnMo
onpeaenvThb, CyLLEeCTBYET /1M B NPeALEeCcTBYOLEM YPOBHE TEXHUKM TaKas
TeXHMYecKas MOTUBaLMSA, YTOBbI MPUMEHUTb YKa3aHHbIe OT/IMYUTENbHbIE
NPU3HAKK K BanKaleMy YPOBHIO TEXHUKM MPU PELLUEHNN CYLLECTBYOLLEN
TeXHMYecKon npobembl (TO ecTb TEXHUYECKOW Npobnembl, pakTUYECKM
peleHHOW n30bpeTeHnem), rae Takasa MmoTMBauma nobyauna 6ol
CNeLmManuncTa B 4aHHoM 061acTu, CTONKHYBLIKCL C TEXHUYECKoM npobaemoi,
YAY4WUTb BANNKANLLNI YPOBEHb TEXHUKM U TaKUM 06pa3om JocTUYb
3asB/IeHHOro u3obpeTteHua. ECaun B ypoBHE TEXHUKM CYLLLECTBYET TaKas
TexHMYecKkas MOTUBaLMSA, TO M306peTeHne O4EBUAHO U, CNeaoBaTeNbHO, He
061343a€eT BblAAIOLMMUCA CYLLECTBEHHBIMM NMPU3HAKaAMU.

Mpu cneayroWwmx obCTOATENBCTBAX OOLIYHO CYUTAETCA, YTO B
npeaLecTByoLLEM YPOBHE TEXHUKW CYLLLECTBYET TaKas TEXHMUYECKas
MOTUBALMA.

(i) YKa3aHHbIM OTAMUYUTENbHDBIN NPU3HAK ABAAETCA 06LLEN3BECTHBIM,
Hanpumep, obuienpuHATOe B AaHHOM 061aCTV TEXHMKN CpeacTBo ANA
peleHns nepeonpeseneHHON TeXHUYECKOM 3a4a4M UAN TeXHUYEeCKoe
CPeACTBO, PacKpbITOe B yYebOHUKE UK CNPABOYHUKE AN peLlleHus
nepeonpeneneHHoM TeXHNYECKOMN 3a4aum.

lpumep:

3asB/IeHHOE N306peTeHne OTHOCUTCS K CTPOUTENIbHOMY KOMMNOHEHTY,
W3roTOB/IEHHOMY M3 aIlOMUHUA, U pellaemasn npobaema 3akntovaeTcs B
YMeHbLUEHUUN BeCa CTPOUTENIbHOTO KOMMOHEHTA. B cnpaBoYyHOM AOKYMeHTe
PacKpbIT KOMMAOHEHT 34aHMA TAaKOM e KOHCTPYKLMU U YKa3aHO, YTO OH
M3roTOBJ/IEH M3 IETKOFO MaTepurana, Ho He YNOMAHYTO UCMOJIb30BaHWE
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aNIOMUHUA. B apXUTEKTYPHOM CTaHAApTe aJlOMUHUI NPAMO YKasblBAeTCs
KaK Nerkuii matepuman u Mmoxet 6bITb MCNONb30BAH B KayecTse
CTpOUTENBHOIO 3nemeHTa. O4eBUAHO, YTO B 3asiBIEHHOM U306peTEHUN
MCMO/Ib30BAHO XOPOLLO U3BECTHOE CBOMCTBO JIEFKOCTU allOMUHUA. [TosTomy
MOKHO CAenaTb BbIBOZL O HAa/IMYMUM TEXHUYECKOM MOTUBALMU B YPOBHE
TEXHUKMW.

(i) YKa3aHHbIN OTNIMUMTENbHDIV NPU3HAK NPeACcTaBAseT coboin TeXHNYecKoe
CPeACTBO, OTHOCALLEECA K BAMNKaNLWIEMY YPOBHIO TEXHUKKU, Hanpumep,
TEXHUYECKOEe CPeacTBO, PACKPbITOE B APYrOM YaCTW TOTO e CCbIIOYHOro
OOKYMEHTa, QYHKLMSA KOTOPOro B APYroi YacTu coBnagaet ¢ GyHKUMNEN
OT/IMYUTE/IbHOTO NPU3HAKA B 3aAB/IEHHOM M306PETEHUN NPU PELLEHUN
nepeonpeaeneHHON TEXHUYECKON 3a4auun.

lMpumep:

nsobpeTteHue 3aABAAET YCTPOMCTBO ANA 0BHAPYKEHUA YTEUKM renms,
BK/IIOYAtOLLEE AETEKTOP OOLLEN YTEUKM A/1A 06HapyKeHMA 0bLLEeN YTEUKM B
BaKYYMHOM BOKCe, CPEACTBO PeUMpPKyAALUN ANA YTUAN3ALMK 1toboro
YTEUYEHHOTO reans U Macc-cnekTporpadUUecknin LeTEKTOP YTEUKN renmnsa gnn
06HapYKeHMA KOHKPETHbIX TOYEK YTEUKU, NPUYEeM Macc-
cnekTporpaduUecknin 4eTEKTOP YTEYKU Fresins MMeeT BaKyyMHbIN
BCaCbIBAIOLWMIA MUCTONET.

CcblNOYHBIM AOKYMEHT 1 pacKkpbiBaeT B O4HOM YacTU aBTOMaTUYECKoe
YCTPOICTBO A1A 06HAPYXEHMUA YTEUKM reNns, BKAKOUatoLLee AeTEKTOP
obuielt yTeukun ans obHapyxKeHus obLielt yTeukn BakyymHoro 6okca u
CPEeACTBO PELMPKYNALMM SN0 PEUMPKYNALUN N106O0ro BbITEKLWEro renus. B
APYroli 4acTu CCbIIOYHOMO AOKYMEHTa 1 PacKpbIT AETEKTOP TOYEK YTEUKU
rens, UMeoLWNN BaKyyMHbII BCacblBatOLWMN NUCTONET, U NPAMO YKa3aHo,
YTO YKa3aHHbIW AETEKTOP TOYEK YTEYKN MOXKET ObITb resineBbliM Macc-
cnekTporpaduyecknm AeTeKTOPOM yTeUKUN a5 0OHapyKEeHUA KOHKPETHbIX
TOYEK YTEYKU, U FreNIMeBbI Macc-CNeKTporpaduyueckmii 4eTEKTOP YTEUKM B
[AHHOM JOKYMeHTe MMeeT Ty»Ke QYHKLMIO, YTO 1 B 3aBIEHHOM
n3obpeteHnn. Ha 0CHOBAaHMM 3HAHWU, U3/10XKEHHbIX BO BTOPOM YacTu
CNPaBOYHOro AOKYMeEHTa 1, CneumanmcT B AaHHOM 061acTU MOXKET SIerKo
006beANHUTD ABa TEXHUYECKMX PelleHMA B CPaBOYHOM AOKYMeHTe 1 anA
[OCTUXKEHWA peLlleHnA 3asABNEeHHOro n3obpeTteHuna. MoaTomy MOXKHO
COEeNaTh BbIBOA, O CYLLECTBOBAHUN TEXHNUYECKOM MOTMBALMM B
npeALwecTByOLLEM YPOBHE TEXHWUKM.
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(iii) YKa3aHHbIN OTANYUTENBHBIN NPU3HaK ABNAETCA COOTBETCTBYHOLLMM
TEXHWYECKUM CPeACTBOM, PACKPbITbIM B APYTOM CCbINIOYHOM AOKYMEHTE,
dYHKLMA KOTOPOro B 3TOM CCbIIOYHOM AOKYMEHTE TaKaA e, Kak GyHKumA
OT/IMYNTE/NIbHOTO NPU3HaKa B 3aABJEHHOM U306peTeHnn Npu peLleHnn
nepeonpeaeneHHoN TEXHUYECKOM 3a4auM.

lpumep:

B n306peTeHnm 3aaBNeH rpaduTOBbIN AUCKOBbIN TOPMO3, UMEOLL NI
yrnybneHue gna cnmsa BoAbl A8 CAMBA BOAbI, UCNOb3YEMOW 418 OYUCTKM
NMOBEPXHOCTM TOPMO3a. 3a4a4a, pellaemas nsobpeteHMem, 3aK/104aETCA B
yAaneHuun rpaduToBOro NOPOLLIKa Ha NOBEPXHOCTU TOPMO3a, KOTOPbIN
obpasyeTcA B pe3y/ibTaTe TPEHUA U NPENATCTBYET TOPMOXKEHMIO. B
CCbIJIOYHOM AOKyMeHTe 1 onuncaH rpaduToBbIN ANCKOBbIM TOPMO3. B
CCbIJIOYHOM AOKYMEHTE 2 PAaCKPbIT METAN/IMYECKUI AUCKOBbIN TOPMO3, Ha
KOTOPOM NpenycMOTpeHo yrnybneHune gna canea BOAbl, UCNOAb3yEMON ANA
NPOMBbIBKM NbINKW, NPUCTaBLUEN K NOBEPXHOCTM TOPMO3a.

3aAB/ieHHOE U306peTeHMEe OTIMYAETCA OT CCbINOYHOIO AOKYMeHTa 1 Tem, YTo
Ha MOBEPXHOCTM rPadpuUTOBOro ANCKOBOro TOPMO3a NPeayCMOTPEHO
yrnybaeHue, NpM3HaK KOTOPOro PaCKpPbIT B CCbIIOYHOM AOKYMEHTE 2.
lpaduTOBbLIN AUCKOBbLIA TOPMO3, ONUCAHHDBIN B CCbINOYHOM AOKYMeHTe 1, u3-
3a TpeHuA co3gasan bbl Ha cBOEeW NOBEPXHOCTU abpasnBHbI MOPOLLOK U TeM
cambIM yxyaLuan 66l TOpMOKeHWe. YTo KacaeTca MeTanInyeckoro
ZAMCKOBOro TOPMO3a, PACKPbITOrO B CCbIIOYHOM AOKYMEHTE 2, TO Nbifb,
NPUKpPenJeHHas K ero NoOBePXHOCTH, yXyALwaeT TopMmoXKeHue. [ina Toro
YTOObI PeLInTb TEXHUYECKYIO NPobaemy yXyALIEHUA TOPMOXKEHUA, B NepBOM
cnyyae HeobxoAMMO yaanuTb abpasnBHbIN NOPOLLOK, @ BO BTOPOM - Mblfb,
KOTOpble MMET O4MHAKOBYIO Npupoay. YTobbl pewnts npobaemy
TOPMOXeHUsA B rpaduToBOM AMUCKOBOM TOPMO3€E, CNEeLUaancT B JaHHOM
06/1aCTN TEXHUKM B COOTBETCTBUM C YYEHMEM CCbINIOYHOMO AOKYMEHTa 2
MOKET Nlerko npeacTasutb cebe ncnonb3oBaHWe BoAbl A1A €ro NPOMbBIBKU U,
TakMm 0b6pasom, co3gaHune B Hem yrnybneHuns ana camea NPOMbIBOYHOM
BOAbl. [TOCKONbKY GPYHKLMA yraybaeHna B CCbIIOYHOM AOKYMeHTe 2 TaKan
e, Kak 1 GyHKLMA yrnybneHus B 3aABNEHHOM M306pEeTeHUM, ¥ CreumnanmcTa
B fJaHHOM 06/1aCTM ecTb MOTUBALMA 06BbEANHUTL CCbIIOYHbIE LOKYMEHTbI 1 1
2 1 TeM CambIM J0CTUYb TEXHUYECKOTO pelleHnA 3aABAeHHOro nsobpeTteHus.
Mo3TOMy MOKHO CAeNaTb BbIBOA, O HAIMUMUN TEXHUYECKOI MOTUBALMN B
npeALwecTByOLWEM YPOBHE TEXHUKMU.
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PyKoBoACTBO NO NaTeHTHOM 3KcnepTuse, Yacto Il, Tnasa 9, Pasgen 4.
OnpeaeneHune n3o06peTaTeNbCKOro YPOBHA OTAE/IbHbIX BUA0B
nsobpeTteHuit

4.1 N306peTeHmne, OTKpbIBatOLLEe COBEPLLIEHHO HOBYIO 061acTb

Mo cpaBHEHMIO C yPOBHEM TEXHUKU M30OpeTeHME, OTKpbIBatoLee
COBEPLUEHHO HOBYO 061aCTb, 06/1343€T BbIAAIOLLMMUCA CYLLECTBEHHbBIMM
npusHakamu, npeacrasaseT coboi 3ameTHbI NPOrpecc U, ciefoBaTesbHO,
MMeeT n30bpeTaTeNbCKUi YPOBEHD. ...

4.2 N306peTeHre nyTem KOMBUHMPOBaHUA

(1) OueBnaHas KombUHaUMA

Ecnu 3asBneHHoe n3obpeTeHune npeacrasnseT coboi npoctoe ob6veanHeHNE
WM COMOCTaB/AIEHNE HEKOTOPbIX M3BECTHbIX MPOAYKTOB MK CNocobos.,
KaXKabIM U3 KOTOPbIX QYHKUMOHMPYET CBOMM OBbIYHBIM CNOCOHOM, 3 06 M
TEXHUYECKNI 3 DEKT ABNAETCA NPOCTO CYMMOW TeXHUYECKUX apdeKToB
KaXKA0M1 YacTn 6e3 Kakoro-1mbo pyHKUMOHaANbHOTO B3aMMOAENCTBUA MEXAY
06beAMHEHHBIMU TEXHUYECKMMM MPU3HAKAMMU, TO eCTb 3aABNEHHOE
n3obpeTeHne ABAAETCA NPOCTbIM 06beANHEHMEM MPU3HAKOB, TO
nsobpeTteHue, CoO3AaHHOE NyTEM KOMBUHALMK, He umeeT
n306peTaTenbCKoro ypoBHs.

(2) HeoueBnaHana KombUHaUUA

Ecnmn o6beanHEHHbIe TEXHUYECKUE NPU3HAKN GYHKLUMOHAIbHO
NoAAEepPKUBAIOT APYT APYra U AaOT HOBbIN TEXHUYECKUIM 3 EKT, unu,
APYrMMU CI0BaMM, ECAN TEXHUYECKUI 3P PEKT nocne o6beanHeHUs
NPEeBbIWAET CYMMY TEXHUYECKUX 3GDEKTOB OTAENbHBIX NPU3HAKOB, TO TaKoe
obbeanHeHWe 061a4aeT BblAAIOWMMUCA CYLLECTBEHHBIMU NPU3HAKAMU U
npeactasnseT coboi 3aMeTHbIV Nporpecc, U, cheaosaTesibHO, M3obpeTeHne
nmeeT n3obpeTaTenbCckuii ypoBeHb. He BANAET Ha OLEHKY
n3obpeTaTesIbCKOro YPOBHA N306peTeHns TO, U3BECTEH I NOSHOCTbIO UK
YaCTUYHO KaKON-NNMB0 M3 TEXHUYECKUX NPU3HAKOB, BXOAALLMX B COCTaB
n3obpeTeHma nyTem KOMBMHaUNUW.

4.3 CenektnBHoe n3obpeTteHune

(1) Echm n3obpeTeHme cOCTOMT TONBKO B BbIBOPE M3 pAAA U3BECTHbIX
BO3MOXHOCTEN UM TONbKO B Bblibope M3 pAaa paBHOBEPOATHbLIX
aNnbTepHaTuB, 1 BblIbpaHHOE pelleHne He AaeT HeoxuaaHHoro addekTa, To
OHO He MMeeT U306peTaTeIbCKOro YPOBHA.

(2) Ecnv nsobpeTteHue 3aKkio4aeTcs B BbIbope KOHKPETHbIX Pa3mMepos,
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TEMMNEPATYPHbIX AMANA30HOB UK APYrMX MAPaMEeTPOB U3 OFPAHNYEHHOTO
AMana3oHa BO3MOXKHOCTEN, a TaKol BbIBOP MOXKeT bbITb caenaH
CNeLmnannMcTom B JaHHOM 061acTM C MOMOLLbIO 06bIYHBIX NpoLLeayp
NPOEKTUPOBAHMA U HE MPUBOAUT K HEOKMAAHHOMY TEXHUYEeCKOoMy 3ddeKTy,
nsobpeTteHne He UMeeT U306 peTaTeIbCKOro YPOBHS.

(3) Ecnm u3obpeTeHne MoXKeT 6bITb MOAYHEHO NPOCTbIM
3KCTPANONALUMOHHBIM NyTEM U3 U3BECTHOTO, OHO HEe UMEEeT
n306peTaTenbCKoro ypoBHs.

(4) Ecnm nsobpeTteHne caenaHo nytem otbopa, AatOLWEro HEOXKNAAHHbIN
TeXHMYecknin apdekT, To nsobpeteHne obnafaeT BblAAOWMMUCA
CYLLLECTBEHHbBIMW NPU3HAKaMM U NpeacTaBaseT cobol 3ameTHbIN Nporpecc u,
cnepoBaTeNbHO, UMeeT U30bpeTaTelbCKUN YPOBEHb.

4.4 30bpeTeHMe nyTem nepeHoca

(1) Echm nepeHoC OCyLLLECTBAAETCA MEXKAY CXOAHbIMU UAWN BANKMMMU
TEXHUYECKMMM 061aCTAMM, U HE BOZHUKAET HEOXUAAHHOTO TEXHUYECKOTO
addeKTa, n306peTeHne NyTem nepeHoca He MMeeT M306peTaTeNbCKOro
YPOBHSA.

(2) Ecnm B pe3synbTaTe nepeHoca JOCTUrAETCA HEOKMUAAHHbIA TEXHUYECKUI
3bdEeKT UK NpeoaoeBaeTca TPYAHOCTb, KOTOpan HUKOrA4a He BCTpedanach
B NpeaLuecTBytolein 061acTu TEXHUKM, U30b6peTeHne nyTem nepeHoca
MMeeT BblAaloLWMeCH CYLLeCTBEHHbIe NPU3HaKK, NpeacTaBaseT cobolt
3aMeTHbIN Nporpecc 1, cNepoBaTeNbHO, UMeET N306peTaTeIbCKUIM YPOBEHb.
4.5 N306peTeHne HOBOrO NPUMEHEHWUS M3BECTHOTO NPOAYKTA

(1) Echm HoBOE NPMMEHEHME NPOCTO UCMONb3YEeT U3BECTHOE CBOWCTBO
W3BECTHOro MaTepuana, To M3obpeTeHne HOBOro NPUMEHEHUN He UMeeT
n306peTaTenbCKoro ypoBHs.

(2) Echv HoBOE NpMMeEHeHUe UCNoNb3yeT BHOBb 0BHapy»KeHHOe CBOMCTBO
M3BECTHOIO NPOAYKTa U MOXKET AaTb HEOXKUAAHHbIN TEXHUYECKU I 3P DEKT, TO
n3obpeTeHne NPUMMEHEHNA UMEET BblAAIOLLMECA CYLLLECTBEHHbIE NPU3HAKM,
npeacTaBaseT cobo 3aMeTHbI Nporpecc u, cnefoBaTenbHO, UMeeT
n3obpeTaTeNbCKUM YPOBEHD.

4.6.1 N306peTeHne nyTemM U3MEHEHUSA CBA3EN MeXay dINeMeHTaMu

(1) Echv usameHeHMe B3aMMOCBA3EN MeX Ay INEMEHTAMW HE NPUBOAUT K
nU3MeHeHuto apderTa, GYHKLMM UK UCMONb30BaAHUA U306peTeHus, uam
nameHeHue apdekTa, GYHKLMM MU UCNONB30BAHUA M30OPETEHNA MOXKET
6bITb OXKMAaEMbIM, U306peTeHMe He UMeeT N306peTaTeIbCKOro YPOBHS.
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(2) Ecnv UsmeHeHMe OTHOLLEHWIA MeX Ay SNEMEHTAMU NPUBOAMUT K
HEeOoXUZaHHOMY TexHUYeckomy 3bdekTy, n3obpeTteHne obnagaet
BbIAAOLLMMMCA CYLLLECTBEHHBIMW NPU3HAKaMM U NpeacTaBaseT cobol
3aMeTHbIN Nporpecc, a 3Ha4YUT, UMeeT n306peTaTesIbCKN YPOBEHD.

4.6.2 N306peTeHne nyTeM 3aMeHbl 3/1eMeHTOB

(1) Echn usobpeteHne npeacrasnneT coboli NPOCTO IKBUBANEHTHOE
MU3MEHEHUE MEXKAY U3BECTHbIMU MEPaMM TOM Xe QYHKLUK, Uan, npu
peLIeHNN TOM Ke TeEXHUYECKON 3a/aun, 3aMeHy HelaBHO pa3paboTaHHoOro
W3BECTHOIO MaTepmnana CToi xe GyHKUMENn Ha COOTBETCTBY LM MmaTepuan
B M3BECTHOM MPOAYKTE, UM 3aMeHy onpeseneHHOro U3BeCcTHOro Matepuana
Ha COOTBETCTBYIOLLMIA MaTepMan B U3BECTHOM NPOAYKTE, B TO BPeMA Kak
aHaNorMYyHoe UCNoNb30BaHME U3BECTHOTO MaTepmrana yxe U3BecTHO, U OHO
He JaeT HeOXUAAHHOro TexHU4Yeckoro addeKTa, To usobpeTeHme He UMeeT
n306peTaTenbCcKoro ypoBHs.

(2) Echv 3ameHa 31eMeHTOB NpUAAET U30O6PETEHWNIO HEOKMUAAHHDIN
TeXHMYecKknin apdekT, To M3obpeTeHne obnasaeT BblAAOLWNMMUCA
CyLLecTBEHHbIMM NPU3HAKaMU, NpeacTaBaAaeT cobol 3aMeTHbIW nporpecc u,
cnepoBaTeNbHO, UMeeT n3obpeTaTeIbCKUN YPOBEHb.

4.63 N306peTeHne nyTem UCKIOYEHUSA 31EMEHTOB

(1) Ecnm nocne UCKNOYEHUA OAHOTO UM HECKO/IbKUX 3/1IEMEHTOB
cooTBeTCTBYOLWan PyHKUUA ncyesaeT, M3obpeTeHne He umeeT
n306peTaTenbcKoro ypoBHs.

(2) Ecnm no cpaBHEHMIO € YPOBHEM TEXHUKM NOCNE UCKAOYEHMSA OL4HOTO UK
HECKO/IbKMX 31€MEHTOB (Hanpumep, UCKAOYEHUA OAHOM UAN HECKONIbKUX
YyacTtel B U306peTeHnM NPOoAYKTa UAN UCKAOYEHUA OLAHOMO UAN HECKOSIbKUX
3TanoB B M306peTeHnn cnocoba) BCe COOTBETCTBYIOLLME GYHKLUWU MOTYT
6bITb COXPaHEHbI, AW AOCTUTAOTCA HEOXKMAAHHbIE TEXHUYECKMe 3bdeKTbl,
To n3obpeTeHne ob6nagaeT BblAAIOLMMUCA CYLLECTBEHHBIMU NPU3HAKaAMU U
npeacTaBaseT coboi 3aMeTHbIM Nporpecc, U, Takum obpasom, umeeT
n3obpeTaTesbCKUM YPOBEHD.

5.2 MNpeoponeHne TeEXHUYECKUX NPeApaccyKoB

Ecnn nsobpeteHune caenaHo nytem NpeosoneHns Takoro TeXHUYECKoro
npeapaccyaKka u npuMeHeHnA TEXHUYECKNX CPeaCTB, OT KOTOPbIX OTKA3anuncb
TEXHWYECKUe CneLmnanmncTbl n3-3a npeapaccygKka, M Tem cambiM peLleHa
TexHu4Yeckas npobnema, To M3obpeTeHne ob6afaeT BblAAOLWMMAUCA
CyLLEeCTBEHHbIMM NPU3HAKaMK M NpeacTaBaseT coboi 3ameTHbI nporpecc, a
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3HaAYMT, UMeeT M306peTaTeNbCKUIA YPOBEHD.

5J) MonyyeHne HeOXMAAHHOTO TeXHMYecKoro adpdekTa

Ecnu nsobpeTteHne AaeT HeOXKMAaHHbIV 3 deKT, 3To 03HaYaeT, YTo
n3obpeTteHne npeacrasaset cobon 3ameTHbIN Nporpecc, ¢ 04HON CTOPOHBI, a
C ApYroi CTOPOHbI, 03HAYAET, YTO TEXHUYECKOE peLleHne N30bpeTeHns
HEeo4YeBUAHO M 06/1a4aeT BblAALWMMUCA CYLLECTBEHHBIMM NPU3HAKaMM.
CnepoBaTtenibHO, n306peTeHne nmeeT n306peTaTeIbCKUA YPOBEHD.

5.4 [locTnxeHmne KommepyecKkoro ycnexa

PyKkoBoAcCTBO Mo naTteHTHOM aKkcnepTuse, Yacto Il, FTnasa 9, Paspen 6.1.3
OueHKa HOBU3HbI M M306pETaTENbCKOTO YPOBHSA

Mpw oLeHKe n30bpeTaTeNbCKOro YPOBHA 3aABKKU Ha n3obpeTeHue,
copeprKallel Kak TEXHUYECKME NPU3HAKK, TaK U aArTOPUTMUYECKME
NPWU3HaKWM UK NPU3HaKKM NPaBUA U METOA0B BefeHuA busHeca,
ANropUTMUYECKME NPU3HAKN AN NPU3HAKM NPABUA U METOA0B BeAeHMUA
6u13Heca, KoTopble PYHKLUMOHANbHO B3aMMOLOMNONHAIT U HAX04ATCA BO
B3aMMOZAENCTBMU C TEXHUYECKMMU NPU3HAKaMK, PAacCMATPUBAIOTCA BMeCTe C
YKa3aHHbIMW TEXHUYECKMMW NPU3HAKaMM B Lefom. TepmuH
«OYHKUMOHANbHO B3aMMOAOMNOHAIOLINE M B3aMMOLENCTBYOLWME Y
03HaAYaeT, YTO NPU3HAKM aIFOPUTMa UAWN NPU3HAKK BU3HEC-NPaBUI U
MEeTOA0B TECHO MHTErPUPOBAHbI C TEXHUYECKMMM MPU3HAKaMK, BMecTe
npeacTaBAAoT cO60M TEXHUYECKOe CPeacTBO A/ PeLleHNs TEXHNUYECKOM
334,241 M CNOCODBHBI AOCTUYDL COOTBETCTBYIOLLENO TEXHUYECKOTO 3ddeKTa.
Hanpumep, ecnv anroputm B popmyse n3obpeteHms NpumeHseTca K
KOHKPETHOM TEXHUYECKON 06NaCTM U MOKET PELUUTb KOHKPETHYIO
TEXHMYECKYI0 NpobaeMy, TO aArOPUTMUYECKME MPU3HAKM U TEXHUYECKME
NPU3HaKM MOXKHO CYUTATb PYHKLIMOHAIbHO AONONHAWMMUN APYT APYra U
MMELUMM B3aUMOCBA3b, 3 aATOPUTMUYECKUE MPU3HAKM CTAHOBATCA
HEOTbEM/IEMOW YacTblo MPUHATOrO TEXHUYECKOTO CPeacTBa, v BKNAL,
YKa3aHHbIX aITOPUTMUYECKMX NPU3HAKOB B TEXHUYECKOE PeLlEHME JOMKEH
YUYUTbIBATLCA NPU IKCNEPTU3E M306pETEHMUSA.

Ecnn, Hanpumep, peanmsaumnsa 6M3Hec-NpaBua 1 NPU3HAKOB cnocoba B
bopmyne nsobpeteHns TpebyeTt afanTaunmn MM yCOBEPLIEHCTBOBAHMA
TEXHUYECKUX CPeacTB, TO BU3Hec-nNpaBuaa 1 NPU3HakKu cnocoba un
TEXHUYECKME NPU3HAKM MOTYT PacCMaTPMBaTbCA Kak GYHKLMOHANbHO
[ONONHAKLWME APYT ApYra U Haxo4ALmMeca BO B3aUMOAENCTBUK, A BKIAS,
YKa3aHHbIX 6M3Hec-nNpaBua U NPU3HAKOB Crocoba B TEXHUYECKOE peLleHne
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AO01KEeH Y4UTbIBATbCA NPU OUEHKE M306p6TaTEJ'IbCKOI'0 YPOBHA.
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Kopes

NaTteHTHbIN 3aKoH Kopeu, Ctatba 29(2)

(2) HecmoTpa Ha NyHKT (1), M306peTeHNe, KOTOPOE MOMKET ObITb SIETKO
COENaHo crneunannctom B 061acTm TEXHUKU, K KOTOPOM OTHOCKTCA
nsobpeteHue, U3 U306peTeHUs, yKasaHHOro B 1l06OM NogNyHKTe NyHKTa (1),
[0 NoJayu 3as8BKM Ha NaTeHT, He Nog/exKaT NaTeHTOBaHWIO.

PyKoBOACTBO NO 3KcnepTM3e nsobpetreHnin n nonesHbix mogenei. Yacrs lii,
Fnaea 3, Pasgen 4. O6wue npuHLUMNDbI onpeaeneHus usobpertaTenbcKoro
YPOBHA

Mpu onpegeneHnn M306peTaTeNbCKOro YPOBHSA PELIAETCA BONPOC O TOM,
MOFN10 NN «M306peTeHne, onmcaHHoe B popmyse n3obpeTeHna» B TOM BUAE,
B KAKOM OHO 6b1/10 N0AaHO, HbITb NErKO CO34aHHbIM CMEeLnaancTom B
AaHHOM 061acTn Ha ocHoBe M306bpeTeHuA(it), onpeaeneHHoro(bix) B cTaTbe
29, naparpade (1) MaTeHTHOro 3aKoHa (ganee MeHyembll «ccblnka(u) Ha
M3BECTHbIN YPOBEHb TEXHUKM») [0 NOAAYM 3aABKMU HA NaTeHT. Ecim
«n306peTteHmne B popmyne nsobpeteHna» Morno bbiTb ErKo caenaHo
CMNeLmnannMcTom B aHHOM 061acTu OTAENbHO UAK NyTem 0bbeguHeHUA
CCbI/IOK Ha NpeaLecTBYIOLWLMIA YPOBEHD TEXHUKM, CHUTAETCSA, YTO
nsobpeteHue B bopmyne nsobpeteHna He UmeeT n3obpeTaTesIbCKoro
YPOBHSA.

PyKoBOACTBO NO 3KcnepTu3e usobpereHnin u nonesHbix moaeneit Kopen,
Yacts lll, Tnaea 3, Pasgen 5. Cnocob onpeaeneHns nsobperartenbckoro
YPOBHA

IKCNepT AOMKEH NPUNOKUTD YCUANUA ANA PACCMOTPEHMA 06LLLEro YPOBHSA
TEXHUKM, KOTOPbIN CNeLmnannucT B JaHHON 061acTu TEXHUKKM paccmoTpen bbl
BO BPEMSA MOAauN 3aABKM, U B TO Ke BPeMA A0/IKEH TWATENbHO
pPaccmoTpeTh Lie/b, TEXHUUYECKYIO KOHOUIYPaLUIO U NONOXKUTENbHbIE
apdeKTbl U30bpeTeHne, obpallas BHUMaHWE Ha A0BOAbI 3asBUTENSA,
BCECTOPOHHE onpeaensasn, UMeeT 1M 3aaBaeHHoe n3obpeTeHne
n3obpeTaTeNIbCKUIM YPOBEHD, YUNTLIBAs €r0 KOHKPETHYIO LeNb U
3dPEKTUBHOCTb, M yaenas ocoboe BHUMaHME CNOXKHOCTM TEXHUYECKOM
KOHPUrypauum 3asBaeHHOro nsobpeteHums.

OnpeaeneHne N306peTaTeIbCKOro YPOBHA LONKHO OCYLLECTBAATLCA C
y4yeTom (3) Toro, UMeeT /M, C TOUKM 3pEeHUA cneumanncTa B AaHHo obnactu,
3anAB/IeHHOe n3obpeTeHne Kakne-nmbo npenmyLecTsa No CPaBHEHUIO CO
CCbIJIKOW Ha NpeALecTByOLLMIA YPOBEHb TEXHUKKU, NPU STOM OCHOBHOE

He BbiABNEHO

He BbiABNEHO
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BHUMaHWe yaensaetca (1) Tomy, obecneumBaeT M CCbINIKA HA U3BECTHbIN
YPOBEHb TEXHWUKM Nto6oe NobyKaeHUe cneunanmcra B 4aHHom obnactm
NPUITK K NpeaMeTy 3anaB/IEHHOTo N306peTeHusa UK (2) MOXKHO au
paccmaTpuBaTb Pasnumne MeXKay PacKpPbITUEM U3BECTHOTO YPOBHS TEXHUKMU
W 33AB/JIEHHbIM M306peTEHMEM, KaK MPOCTOE NPOABAEHNE 06bIYHOTO
TBOpYecTBa.

5.1 MNopaaok onpeaeneHnsa nsobpetaTesIbCKOro ypoBHA

MopaAoK onpeaeneHns n3obpeTaTenbCKOro ypoBHS 3aKat04aeTca B
cnepyloLlem.

(1) 9kcnepT yKkasbiBaeT 3anBaeHHOe n3obpeteHme. Cnocob onpepeneHmn
3asB/IeHHOro M306bpeTeHnA TaKo e, Kak uB | nase 2 «OnpeaeneHue
HOBM3HbI» 3KCNEPT YKa3blBaeT 06beM U coaeprKaHue CCbIIOK Ha M3BECTHbIN
YPOBEHb TEXHUKMU.

MeTopa, yKa3aHusa o6bemMa M CoAep’KaHUA CCbIIOK Ha M3BECTHbIN YPOBEHb
TEXHMKM TaKoW e, KaK n meToa» B Mnase 2 «OnpeaeneHns HOBU3HbI»
3KCMEePT JO/IKEH YKA3aTb CCbIIKM HA U3BECTHbIN YPOBEHb TEXHUKMU C TOUKMU
3peHUA cneumanncTa B 4aHHoM obnactu, Ha NpeanonoKeHne 06 obLHOCTM
061aCTN TEXHUKM N TEXHUYECKMX 33434 3asB/ISEMOro n3obpeTeHus.

(2) 9kcnepT BbIBMpPAET CCbIIKY Ha NpeaLecTBYOLWMI YPOBEHb TEXHUKH,
KoTopasA Hanbonee 6A13Ka K 3aABIeHHOMY U306peTeHMIO U AenaeT yeTkoe
pasfninyne, CpaBHMUBAA CCbIIKY HA U3BECTHbIN YPOBEHb TEXHUKM C
3asB/IEHHbIM M306peTeHnem. Mpu 3TOM 3KCNEPT LOMKEH YUMTbLIBATD
coyeTaHWe 3/1eMeHTOB U3obpeTeHnsn. bonee KOHKPETHO, 06beAMHEHHbIEe
3/1eEMEHTbI U306peTEHNA AO/MKHbI CPAaBHMBATLCA B Liesiom (6e3 pasaeneHus)
C COOTBETCTBYIOLWMUMM UM 3IEMEHTAMMU B CCbINIKE HA NPEALLEeCcTBYOLLMI
YPOBEHb TEXHMKMU.

(3) 9kcnepT onpeaenset, morno nm nsobpeteHne, onnucaHHoe B popmyne
n3obpeTteHuns, ObiTb 1ENKO CO34aHO CNeuunasmcTom B JaHHOM obaactu
TEXHUKM, MPUHMMAs BO BHUMAHWE CCbINIKM Ha NPeaLecTBYOWMIA YPOBEHb
TEXHUKM UK 0OLLEN3BECTHbIE CBEAEHMNA A0 NOAAYM 3aBKU, AaXKe eC/iv
CYLLECTBYET PasHMLA MeXAY 3anaBNEHHbIM U306peTEHMEM U CCbINKM HA
npeaLecTByOLLMIA YPOBEHDb TEXHUKM.

PykoBopacTteo Kopeu no otaenbHbim o6nactam TexHuKu. Yactb 10. Mpoyee.
Fnaea 10. PyKoBOACTBO MO 3KcnepTuse nsobpeTteHnii, CBA3aHHbIX C
KomnbloTepamu. Pasgen 2.2.1(4)

B 06/1aCTV TEXHO/I0TMM KOMNBIOTEPHOFO MPOrpaMmHOro obecneyeHus
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06bIYHO MbITAOTCA KOMOUHUPOBATb METObI, CPEACTBA U T. 4,
MCMoab3yemble B onpeaeneHHon 061acTu, ANA OCTUNKEHUSA 3apaHee
onpeaeneHHoON Leau uav NpUMeHeHUs ux B onpeaeneHHon obaactu. Takum
o06pasom, 0b6beaANHEHNE TEXHONOMMIN, UCMONb3YEMbIX B PA3/IMYHbIX
06nacTaAx, UM NPUMEHEHME X B ONpeaeieHHoM 061acTh HaxoamMTcA B
npeaenax o6bl4HON TBOPYECKOWN AEATENbHOCTM PALOBOIO TEXHUYECKOTO
nepcoHana, No3Tomy, eCiv HeT TEXHWUYECKOM CIOXKHOCTU (TEXHUYECKOTo
Topmo3AaLero pakTopa) B COYETaHUM U NPUMEHEHUM, U306 peTaTeNIbCKUIA
YPOBEHb He MPU3HAETCA, eC/IM HET 0COBbIX 06CTOATENLCTB (3HAUUTENBHBIX
TeXHU4Yeckux apdeKktos).

PykoBopactBo Kopeu no otaenbHbim ob6nactam TexHuKu. Yactb 10. Mpovee.
naea 10. PykoBOACTBO NO 3KcnepTuse nsobpeteHuit, CBA3aHHbIX C
KomnbloTepamu. Pasgen 2.2.1 (2)

Hanuuune nsobpetaTenbcKkoro yposHs onpegenserca (1) ykasaHnem
n3obpeTeHns, onncaHHoro B popmyne n3obpeteHus, (2) ykasaHmem
W3BECTHOIO M30OPETEHUS C TOUKM 3pEHUA cneumanncTa B LaHHou obiactm
TEXHUKM, UCXOAA U3 0671aCTU TEXHUKM U TEXHUYECKOM Npobaembl, 06LLMX C
nsobpeTeHnem, onucaHHbIM B popmyne nsobpeteHus, u (3)
naeHTUdnKaLma nsobpeteHnsn, onnucaHHoro B popmyne nsobpeTteHus, n
nocse Bbibopa «bAMKANLWErO LUTUPYEMOIO M306pEeTEHNA» CPABHEHUA ABYX
n30bpeTeHnit ANA BbIACHEHWNA CXOACTB U pasnunymii, (4) OLLeHKK, Nerko au
CNeLManmncTy B AaHHOM 061acTU TEXHUKM NONYYUTb ONUCAHHOE B MYHKTE
bopmynbl U30bpeTeHne OT «baMKalLLIEro LUTUPYeMOro n3obpeTeHuns»,
HECMOTPA HA 3TU Pa3fiMuuA, B CBETE APYIUX LUTUPYEMbIX M306peTEHUI 1
TEXHWUYECKOTO 34PaBOro CMbIC/IA M IMNUPUYECKUX NMPABUA HA MOMEHT
nozayv 3anBKMU.
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ENB

PekomeHAaLUM No NpoBeAeHUI0 3KCNepTU3bl B EBponeicKkom naTeHTHOM
BegomcTBe [36, G-VII, 5.4]:

CoueTaHMe TEXHUYECKUX N HETEXHUYECKUX XapaKTEPUCTMK B NPeTeH3nu
ABNAETCA 3aKOHHbIM, KaK 3TO 4acTo 6bIBaeT ¢ M3obpereHnamm,
peann3oBaHHbIMM C MOMOLLbIO KOMMbOTEPA. HeTexHNYeCcKne npusHaku
MOTYT [la’ke COCTaB/ATb OCHOBHYIO YacCTb 3aAB/IEHHOro nNpeamera
nsobpeteHns. OaHako c yuetom cT. 52(1), (2) 1 (3) , Hannume
n3obpeTaTeNIbCKOro YPoBHA Mo CT. 56 TpebyeT HeoueBMAHOro TEXHUYECKOro
peleHnn TexHuyeckoi npobnemsl ( T 641/00, T 1784/06 ).

Mpu oueHKe M306peTaTeNIbCKOro YPOBHA TaKOro M306peTeHna cMellaHHoro

MNopgxopn, peweHusa npobaembl
npumeHsaeTca K u3obpeteHmam
CMeLLaHHOro TMNa Takum obpasom, 4Tobbl
rapaHTMpPOBAaTb, YTO N306peTaTeNbCKUi
YPOBEHb He NMPU3HAETCA Ha OCHOBaHUK
NPW3HAKOB, HE BAUAIOLLMX Ha
TEXHUYECKUI XapaKTep n3obpeTeHuns, B TO
BpEeMms KaK BCe Te NPU3HaKK, KoTopble
CNocobCTBYOT TEXHUYECKOMY XapaKTepy
n306peTeHns, 40MKHbIM 06pasom
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TUMa y4UTbIBAIOTCA BCE NPU3HAKKU, 0BYyCcnaBaMBatoOLLME TEXHUYECKUI
XapakTep nsobpeteHua. K HUM TaKyKe OTHOCATCA NPU3HAKK, KOTOPbIE,
B3ATble U30/IMPOBAHHO, HE ABAIOTCA TEXHUYECKMMU, HO B KOHTEKCTE
n3obpeTeHna cnocobCTBYIOT NOYYEHMIO TEXHUYECKOTO 3ddeKTa, CayKalero
TEXHWUYECKOW LLeNin, TEM CaMblM CNOCOBCTBYA TEXHUYECKOMY XapaKTepy
nsobpeterHns. OgHaKO NPU3HaAKK, KOTOPbIE HE CMOCOOCTBYHOT TEXHUYECKOMY
XapaKTepy M306peTeHuns, He MOTYT CAYXKUTb NOATBEPKAEHNEM HaNNYUA
nsobpetaTenbckoro yposHs («noaxoa COMVIK», T 641/00, G 1/19 ). Takan
CUTYaLLMA MOKET BO3HUKHYTb, HAaNnpUMep, ec/iv NpU3HaK cnocobetayeT
TO/IbKO PELEHUIO HETEXHUYECKOM Npobaembl, Hanpumep, Npobiembl B
06nacTn, UCKNOYEHHOM M3 naTeHTocnocobHocTh (cm. G-ll, 3 un
noapasgaensi).

MNopxopn, peweHnsa npobnembl NPUMEHSETCA K M306PETEHNSAM CMELIaHHOIO
TMNa TakMm o6pasom, 4Tobbl rapaHTMPOBaTb, YTO N30OpeTaTENbCKUM
YPOBEHb He MPU3HAETCA HA OCHOBAaHMM MPU3HAKOB, HE BAUSAIOLLMX Ha
TEXHUYECKUIN XapaKTep n3obpeTeHus, B TO BPEMA KaK BCE Te NPU3HAKK,
KOTOPbIe CNOCOBCTBYIOT TEXHUYECKOMY XapaKTepy M30bpeTeHus, SOMKHbIM
06pasom naeHTMGMUMPOBAHDbI U YYUTLIBAKOTCA NPU OLEHKE
n3obpeTaTenbCcKoro ypoBHs. C 3TOM Le/iblo, eCAN B MaTepuanax 3afaBKu
roBOPMUTCA O LieNn, KOoTopas A0/IXKHA b6bITb OCTUIHYTA B HETEXHUYECKOM
061acTn, 3Ta Le/ib MOXKET 3aKOHHO GUrypmnpoBaTb B GOpMyINpoBKe
06BbEKTUBHOM TEXHUYECKOM NPOoBaeMbl KaK YacTb CTPYKTYPbl TEXHUYECKOM
npobnembl, KOTOPas AOMKHA ObITb PELIEHA, B YaCTHOCTU, KaK OrpaHUYeHue,
KOTOPOE A0/1KHO 6bITb COBN0AEHO.

MpU3HaKK, KOTOPbIE KAXKYTCA HETEXHUYECKMMMU, EC/IU PaccCMaTpmBaTb UX
M30/IMPOBAHHO, TEM HE MEHEe, MOTyT CMOCOOCTBOBATL TEXHUYECKOMY
XapaKTepy 3anaBNE€HHOIO U306peTeHUs, ec/iM B KOHTEKCTE 3TOro n3obpeTteHunn
OHM CNOCOBCTBYOT NOYYEHUIO TEXHMYECKOTO 3ddeKTa, CayKaLero
TexHuyeckown uenu. Mpoctan peannsaums addeKToB, KOTOPbLIE NPUCYLLN
WCKOYEHHOMY BONPOCY UK ABAAIOTCA pe3ynbTaToM 06Xo4a TeXHUYECKOM
npob6siembl, a He CNOCOBCTBYIOT TEXHUYECKOMY peLleHuto, He byaet
KBaIMPULMPOBATLCA KaK TexHUYeckne apdeKTbl.

3anABneHHble NPU3HAKM aHAIM3UPYIOTCA C YYETOM OMMUCAHUA U YepTexen ana
onpeaeneHus, Aat0T 1N OHN TEXHUYECKUI 3GDEKT U ABNAIOTCA JIN YaCTbHo
TEXHUYECKOTO peLLleHna TeXxHMYecKon npobaemsbl. B yacTHocTy,
NPUHMMALOTCA BO BHUMaHWE KOHKPETHble BapMaHTbl peasimsaumm

NMAEHTUOULMPOBAHDBI U YYUTBIBAOTCA NP
oLEeHKe n3obpeTtaTenbCKoro yposHsa. C
3TOM Lenblo, eciv B MaTepuanax 3ansku
roBOPUTCA O LLeN, KOoTopas LOKHA BbITb
[OCTUTHYTa B HeTexHMYecKon obnactu, sTa
LeNlb MOXET 3aKOHHO GUryprpoBaTh B
bopmynunposke 06bEKTUBHOWM
TEeXHMYecKon Npobembl Kak YacTb
CTPYKTYPbI TEXHUYECKOM Npobnembl,
KOTOpas A0/KHA bbITb pelleHa, B
YaCTHOCTH, KaK OrpaHUYeHne, KoTopoe
OO/IKHO 6bITb cOBN0AEHO.

MpU3HaKK, KOTOPbIE KaxyTcA
HETEXHUYECKMMMU, EC/IN PACCMATPUBATb UX
M30/IMPOBAHHO, TEM HE MEHEE, MOTYT
CnocobcTBOBATb TEXHUYECKOMY XapaKTepy
3afB/IEHHOrO U306peTeHns, ecau B
KOHTEKCTE 3TOro M306peTeHns oHu
CNoCOBCTBYIOT MONYYEHNIO TEXHUYECKOTO
addeKTa, cnyKawero TexHMYecKom

uenu. MpocTas peanusauuns 3GHEKToB,
KOTOPbIe NPUCYLLYN UCKAHOUEHHOMY
BONPOCY WU ABNAIOTCA Pe3yNbTaToM
0b6xoaa TexHMueckon npobnembl, a He
CNoCcobCTBYOT TEXHUYECKOMY PELLEHMIO,
He byaeT KBaMPUUMPOBATLCA KakK
TexHu4yeckune apdeKTbl.

3asB/ieHHble MPU3HAKM aHaIM3UPYIOTCSA C
Y4YETOM ONUCAHUA U YepTeXKen ans
onpeaeneHuns, Aat0T I OHU TEXHUYECKUI
3 PeKT M ABNAIOTCA 1IN YaCTblo
TEXHMYECKOTO peLIeHNs TeXHUYECKoM
npobnembl. B yacTHoCTH, NpUHKMMatOTCA
BO BHUMAHWE KOHKPETHbIe BapuaHTbI
peanusaumm nsobpeteHus, packpbIiTble B
€ro onucaHuu 1 YyepTexax, KOTOPbIMU
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M306peTeHnn, PaCKPbLITbIE B €70 ONMUCAHUM U YepTeKaX, KOTOPbIMMU
060CHOBaHHO MOXHO 6b1210 6bl OrpaHMUNTL GopMyy U306pETEHMS,
NMOCKONbKY OHW MOTYT NPUAATh TEXHUYECKUI XapaKTep 3aABAEHHbIM
NpWU3HaKam.

C 37Ol UeNbio HETEXHMYECKUE NPU3HaKKM GOopMYibl MOTYT BbiTb BKAKOYEHbBI B
bopMynnpoBKy Npobaembl B KaUecTBE OrpaHNYeHMA, KOTOPOE A0/KHO
co61t04aTbCA B TON CTENEHU, B KOTOPOM 3T HETEXHUYECKME OCOBEHHOCTU He
B3aMMOZEMNCTBYIOT C TEXHUYECKMMU 0COBEHHOCTAMMN GOPMYbI.
HeTexHWYecKMe acneKTbl 3a8BNEHHOTO M306peTeHUs, KOTopble 06bIYHO
OTHOCATCA K HEeMaTeHTYeMbIM 3aMbICNaM, UAEAM W KOHLLEMLUAM U OTHOCATCA
K 3Tany, npeawecTtayowemy ntobomy nsobpeteHmo, aBTOMATUYECKM
WCKHOYAIOTCA M3 OLEHKU N306peTaTeIbCKOro YPOBHA U HE MOTYT ObITb
OWMBOYHO MPUHATBI 32 TEXHUYECKUE XapPaKTEPUCTUKN, NONOKUTENBHO
B/IMAOLLME Ha N306peTaTe/IbCKUI YPOBEHD.

Cnegzytouime 3Tanbl ONUCbIBAOT NPUMEHEHME Noaxo4a «npobaema-
peleHne» K U306peTeHnaM CMeLLaHHOoro TUNa:

(1) Npm3sHaKK, KOTOPbIE CNOCOBCTBYIOT TEXHUHECKOMY XapaKTepy
n30b6peTeHns, onpeaenstoTca Ha OCHOBaHMUM TEXHUYECKUX 3G DEKTOB,
OOCTUTaeMbIX B KOHTEKCTE M306peTeHums.

(2) Ha ocHoBaHMM NPM3HAKOB, NPUAAIOLLMX TEXHUYECKMIA XapaKTep
n3obpeTeHuto, onpeaeneHHbIx Ha atane (i), BbibupaeTca Hanbonee 6AU3KMIA
aHaNor N3 YPOBHA TEXHUKMU.

(3) BoisiBNeHWe oTANUNTENbHBIX 0COBEHHOCTEN 3as8BNEHHOrO N306peTeHmns
OT Hanbosnee 6M3KOro aHanora U3 yPoBHA TEXHUKU. TeXHUYECKNI 3ddeKT
(bl) 3TUX OTANUUTENBHBIX OCOBEHHOCTEN B KOHTEKCTE POPMYbl U306pETEHUSA
B LLe/IoM onpeaensaercs (ABAATcA) ANA TOro, YToOb! BbIAEAUTb U3 3TUX
OT/IMYUNIM NPU3HAKM, KOTOPbIE BHOCAT TEXHUYECKUI BKIAA, U Te, KOTopble
3TOro He AenatoT.

(a) Echun oTanumii HeT (maxke HETEXHUYECKOro XapaKTepa), NpuHMMmaeTcs
peleHne 06 oTKase B COOTBETCTBMM cO cTaTbel 54 EMK.

(b) Ecnm oTAMUMA He BHOCAT HUKAKOrO TEXHUYECKOro BKAaAa, NPUHMMAETCA
pelweHne 06 oTKase B COOTBETCTBUKN cO cTaTbel 56 EMK. AprymeHTaums B
OTKase [0/1XKHa 3aK/04aTbCA B TOM, YTO 06bekT B popmynie n3obpeTeHus He
ob6n1apaeT n3obpeTaTesIbCKUM YPOBHEM, KOTAA OTCYTCTBYET TEXHUYECKUN
BK/1aZa B YPOBEHb TEXHUKMU.

(c) Ecnm oTanuma BKAOYAOT 0COBEHHOCTM, BHOCALLME TEXHUYECKMI BKAAA,

060CHOBAHHO MOKHO 6b1/10 bbl
orpaHnunTbL Gopmyny n3obpeTeHus,
NMOCKONbKY OHW MOFYT NpUAaThb
TEXHUYECKUI XapaKTep 3asAB/IEHHbIM
npu3HaKkam.

C 3TOW LeNIblo HETEXHMYECKME NPU3HAKK
bopmynbl MOryT HbITb BK/IKOYEHDI B
bopmynunposKy Nnpobaembl B KauecTse
orpaHuYeHun, KOTOPOE AOMKHO
cobt04aTbCA B TON CTENEHU, B KOTOPOH
3TU HETEXHUYECKNe 0COBEHHOCTU He
B3aMMOAENCTBYIOT C TEXHUYECKUMU
ocobeHHocTAMU Ppopmybl.
HeTexHWYecKMe acneKTbl 3aSBNEHHOTO
M306peTeHns, KoTopble 06blIMHO
OTHOCATCA K HEMaTeHTyeMbIM 3aMbIClaM,
MAEAM U KOHLEMNUMAM W OTHOCATCA K
aTany, NnpeaLecTsylolLemy atobomy
M306peTeHN0, aBTOMATUYECKN
WCK/IH0YAKOTCA U3 OLLEHKHU
n306peTaTeNnbCKOro YpoBHA U He MOryT
6bITb OLIMBOYHO NPUHATHI 33 TEXHUYECKME
XapPaKTEPUCTUKM, NONOKUTENBHO
BAMSAIOLLME HA M306peTaTeNbCKUi
YPOBEHb.

Cneaytowme aTanbl ONUCbIBaOT
npumeHeHWe noaxoaa «npobnema-
pelieHne» K U306peTeHnaM CMeLLlaHHOoro
TMna:

(1) Npm3Haku, KoTopble cnocobeTByOT
TEXHMYECKOMY XapaKTepy n3obpeTeHus,
onpeaenaTca Ha OCHOBAHMM
TEXHUYECKUX 3G DEKTOB, AOCTUTAEMBIX B
KOHTEKCTe u3obpeTteHus.

(2) Ha ocHoBaHWKM NpU3HaKOB,
NPUAAIOLLMX TEXHUYECKUIN XapaKTep
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npUMeHAeTCs creaytollee:
- O6beKTMBHaA TeXHMYecKas 3aa4a GopmyampyeTcs Ha OCHoBe
TexHu4yeckoro adpdekTa(oB), 0becneynBaemoro ¢ MOMOLLbIO 3TUX
0cobeHHoCTEN. Kpome TOro, eC/iM OTANYUA BKAOYAIOT NPU3HAKK, He
BHOCALLME TEXHUYECKOTO BKIaAa, 3TU NPU3HAKU AU Nt0BO HETEXHUYECKUIA
addeKT, NpUCYLLNN N306pETEHUIO, MOTYT CYXKUTb A1 ONUCAHUA
06BEKTUBHOM TEXHUYECKOM 3a/1a4M KaK YacTb TOro, 4To "aaHo" cneumanucry,
B YAaCTHOCTW, KaK NPENATCTBME, NoA/eXKallee NPeoso/IEHNIO.

- Ecnu 3aABneHHOE TeXHUYECKoe pelleHne 06 beKTUBHOMN TEXHUYECKOM
334,241 OYEBMAHO CreunanncTy B JaHHo 061acTn, NPUHUMAETCS pelleHne
06 OTCYTCTBUM M306pETaTENbCKOro YPOBHA (cTaTbaA 56 EMK).

- Ecnv 3anBNeHHOE TeXHMYECKOE peLleHne 06 bEKTUBHOMN TEXHUYECKOM
3aJa4M NpU3HAETCA HeoYEeBUAHbIM A5 CNeLManncTa B JaHHom obaacTuy,
NpW3HaeTCca HaMumne y nsobpeteHns no Gopmyna M3obpeTaTesibCKoro
3amblcna.

OnpeaeneHne NPU3HaAKOB, NPUAAIOLWMX TEXHUYECKUIA XapaKTep
n306peTeHmnto, JOMKHO BbiTb BbIMOJIHEHO A/1A BCEX NPU3HAKOB Gopmybl
n3obpeTteHna Ha aTane (1). OAHaKO Ha NPaKTUKe, U3-3a CI0XKHOCTU 3TOW
3aJa4m, aKcnepT 0ObIYHO MOXKET BbINONHUTL OnpeaeneHne Ha aTane (1)
TO/IbKO Ha OCHOBe prima facie u BbIMO/NIHWUTL NOJIHbIN U AeTaNbHbIM aHaAN3 B
Hauyasne aTana (3). Ha aTane (3) onpeaenaoTca TexHuYeckne apdeKTsl,
[OCTUraemble 3a CYET OT/IMUYMUIM NO CPABHEHUIO C BbIOpaHHbIM Hanbonee
6/IM3KMM aHANOrOM M3 YPOBHA TEXHUKU. CTENEHb BAMAHUA OTNIMYUTENbHbIX
ocobeHHocTel n306peTeHns Ha ero TEXHUYECKUI XapaKTep, aHann3npyeTcs
Ha OCHOBAHMW 3TUX TEXHUYECKUX 3dDEKTOB. ITOT aHaANN3, OrPaHUYEHHDIN
U3y4YeHUEeM BNIMAHUA OT/IMYUTENIbHBIX OCODEHHOCTEN, MOXKET bbITb
BbINOJ/IHEH 6olee AeTanbHbIM 06pa3omM M Ha 6osiee KOHKPETHOM OCHOBE,
YyeM TOT, KOTOPbI 6bIN BbINOMHEH Ha 3Tane (1). Takum o6pasom, MoKeT
0Ka3aTbCA, YTO HEKOTOPbIE NPU3HAKW, PACCMOTPEHHbIE Ha 3Tane (1),
KOTOpble, Ha NepPBbI B3rNa4, He BAUAIOT Ha TEXHUYECKUIA XapaKTep
nsobpeTteHns, Npu 6AnKaliem pacCMOTPEHUM BHOCAT TaKoM BKAag,
Bo3morkHa M obpaTHas cuTyauma. B Takux cayyasnx, BOSMOXKHO, noTpebyeTca
nepecMmoTpeTb BbIbop Hanbonee 61M3KOro aHaNOMM U3 YPOBHA TEXHUKU HA
aTtane (2).

Mpwv BbINOAHEHMM aHanu3a Ha 3Tanax (1) u (3), onucaHHbIX Bbile, cneayeT
cob1104aTb OCTOPOKHOCTb, YTOObI HE YNYCTUTb Kakne-1nmbo ocobeHHOCTH,

n3o0bpeTeHuto, onpeaeneHHbIX Ha 3Tane
(i), BbIBUpaeTca Hanbonee 6U3KNIA
QHa/or U3 YPOBHA TEXHUKM.

(3) BbifsBNeHWeE OTANUUTENbHbIX
ocobeHHocTel 3aaBNEHHOIo n3obpeTeHuns
oT Hanbonee 6M3KOro aHaN0ra U3 YypoBHA
TEXHUKU. TexHnyeckuit apdekT (bl) aTnx
OT/IMYUTE/IbHbIX 0COBEHHOCTEN B
KOHTEKcTe popmy bl U306peTeHUs B
Lenom onpegensaerca (asnatorca) gnn
TOro, YTobbl BbIAENNUTb U3 ITUX OTANYUIA
NPW3HAKKN, KOTOPbIE BHOCAT TEXHUYECKUIA
BK/1a4, U Te, KOTOPble 3TOrO He AenatoT.
(a) Ecnv otanunin HeT (paxe
HETEXHUYECKOro XapakTepa),
npuHUMaeTca pewleHre 06 oTKase B
COOTBETCTBUM cO cTaTben 54 ENMK.

(b) Ecnn 0TAMYMA HE BHOCAT HUKAKOTO
TEXHMYECKOro BKNaAa, NPUHMMaeTcs
peleHne 06 0TKase B COOTBETCTBUM CO
ctaTbeli 56 EMK. AprymeHTauma B 0TKase
[ONKHA 3aKN04ATbCA B TOM, UTO OOBEKT B
dopmyne n3obpeteHuns He obnapaet
n3o0bpeTaTenbCkMM YpOBHEM, KOraa
OTCYTCTBYET TEXHUUYECKUI BKNAAA B
YPOBEHb TEXHUKU.

(c) Ecnm oTanuma BKAOYAOT 0COBEHHOCTH,
BHOCALLME TEXHUYECKUIA BKNAA,
npumeHsaeTcs ciepytoLLee:

- O6beKTMBHan TexHMYecKas 3aga4a
dbopmynunpyeTca Ha OCHOBE TEXHUYECKOro
addekTa(oB), obecneumBaemoro ¢
NOMOLLbIO 3TUX 0CObeHHOoCTeN. Kpome
TOro, €C/IN OTANYMA BKAOYAIOT MPU3HAKM,
He BHOCALLME TEXHWUYECKOrO BKIaAa, 3T!
NPW3HAKN UAN NIOOOIN HETEXHUYECKUI
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KOTOpPbIe MOF/IM Bbl NOBAUATDL HA TEXHUYECKUI XapaKTep 3aABAEHHOro
06bEKTa, B YaCTHOCTU, €C/IN IKCNEPT BOCNPOU3BOAMUT CBOE NOHUMAHMKeE
npegmeta GopmMybl M306peTeHNA CBOMMM C/I0BaMM BO BPpEMS aHanu3a.
3TOT NoAX0oA UCMOIb3YETCA A/1A OLLEHKM Nt06Oro M30bpeTeHus, a TakKe
n3o06peTeHnii B 061aCTU KOMMbIOTEPHbIX TEXHONOTUN (T. €. M306peTeHni,
peann3oBaHHbIX Ha KomnbtoTepe). OgHaKo Takue nsobpeTteHus,
peann30BaHHbIE C MOMOLLBIO KOMMNbIOTEPA, MMEIOT CYLLLECTBEHHOE OT/INYME
oT 6o/1ee TPaAMLMOHHbIX U30OPETEHUI, TAKUX KaK MeXaHUYECKUE U
XMMMUYeCKMe n3obpeTeHus. MporpammHoe obecneyeHne camo no cebe
COCTOMUT M3 pAda 3Tanos cnocoba, BbINONHAEMbIX KOMMbIOTEPOM U
NpeacTaBAALLWMX CO6OM MaTeMaTUUYECKME OnepaLuu, KOTopble He
06a3aTe/IbHO UMEIOT OTHOLLIEHUE K «PEATbHOMY MUPY».

[JaHHbi npumep unnatoctpupyet nogxon, ENB K oueHKe n3obpeTtaTesibcKoro
YPOBHA B OTHOLLUEHWMW PELLEHU, peann3yembiX Ha KOMMbIOTEpE.

B nyHKkTe 5.4.2.1. Guidelines for Examination in the European Patent Office
(PekomeHAaUMK N0 NPOBEAEHMIO SKCNEPTM3bl B EBpONecKom naTeHTHOM
BEAOMCTBE) NpmBoauTca npumep noaxoaa COMVIK:

lMpumep

Cnocob obneryeHus coBepLieHWs NOKYNOK Ha MOBUILHOM YCTPOMCTBE, Npu
KOTOPOM:

(a) nonb3oBatensb BbIGMpPAET ABa UK Boslee TOBAPOB A5 NMOKYMKK;

(b) MobUMAbHOE YCTPOMCTBO NepenaeT AaHHble O BbIBPAHHbIX MPOAYKTaX U
MECTOHAXOXAEHMM YCTPOWCTBA Ha cepBep;

(c) cepsep obpalaeTca K 6ase AaHHbIX NOCTABLMKOB AN naeHTUGMKaL MK
MOCTaBLLMKOB, NPEeANAraloLWmnx No MeHbLIe mepe 0AMH U3 BbIBPaHHbIX
NPOAYKTOB;

(d) cepBep onpeaensieT Ha OCHOBE MECTOMOJIOKEHNA YCTPOWCTBA U
MOEHTUOULMPOBAHHbLIX MOCTABLLMKOB ONTUMA/IbHBIN MapLPyT NOKYNOK A/
NOKYNKW BbIBPaHHbIX MPOAYKTOB MNyTEM A0CTyNa K K3LW-NamaTH, B KOTOPOM
XPaHATCA ONTMMa/IbHbIe MapLLPYTbl NOKYNOK, onNpeaeneHHble A5
npeablayLwmx 3anpocos;

(e) cepBep nepesaeT oNTMManbHbLINA TYp MO MarasMHam Ha MobubHoe
YCTPOMCTBO AN1A OTOobpaxkeHus.

War (1): XapaKTepuCTUKK, NpUaaoLLMe TEXHUYECKMIA XapaKTep, Ha NepBbIi
B3rNA4, UAEHTMOMLMPYIOTCA KaK pacnpesesieHHaa cucTema, CoCToALLan U3
MOBUNBHOIO YCTPOICTBA, MOAK/IOYEHHOTO K CEPBEPHOMY KOMMNbIOTEPY,

addeKT, NpUcyLmMit M30bpeTeHnto, MoryT
CNYXKUTb ONA ONUCAHUA 0B BEKTUBHOW
TEXHUYECKOW 3a4a4M KaK 4acTb TOTO, YTO
"naHo" cneumanucTy, B YaCTHOCTH, Kak
npenaTcTBue, NoAneKalee
npeogoneHuio.

- Ecnu 3aABNeHHOE TeXHUYEecKoe pelleHune
06bEKTUBHOWM TEXHMYECKOM 33,434M
OYEBUAHO CNELMANNCTY B AaHHOM
obnactn, NnpuHMMaeTcA pelleHne 06
OTCYTCTBUM M306pETaTENbCKOrO YPOBHA
(cTaTbs 56 EMK).

- Ecnu 3aABNeHHOE TeXHUYEeCcKoe peleHune
06BEKTUBHOM TEXHUYECKOM 3a4a4m
NpPW3HaeTca HeouYeBMAHbIM ANA
cneumanncrta B AaHHoM obiacTy,
NpW3HaeTca Haauuune y usobpeTteHnsa no
dopmyna nsobpeTtaTesbCKOro 3ambicna.
OnpeaeneHve NPU3HAKOB, NPUAAIOLLMX
TEXHMYECKUI XapaKTep n3obpeTeHuto,
[AONKHO 6bITb BbINOMHEHO ANA BCEX
np13Hakos ¢popmybl M306peTeHUn Ha
aTane (1). OgHako Ha NpakKTuKe, U3-3a
CNIOXKHOCTU 3TOM 3a4a4u, IKCNepT 06bIYHO
MOXKeT BbINONHUTL OnpeaeneHue Ha
aTane (1) TonbKo Ha ocHoBe prima facie u
BbINMO/IHUTb MOJIHbIV U AeTaNbHbI aHaNu3
B Hayane 3Tana (3). Ha atane (3)
onpeaenatTca TexHnyeckme adpdekThl,
AOCTUraemble 3a cYeT OTANYKI No
CpaBHEHWUIO C BbIBpaHHbIM Hanbonee
6/M3KMM aHaNOTOM U3 YPOBHA TEXHUKMN.
CTeneHb BAUAHUA OTIUYUTENbHBIX
0cobeHHoCcTeN M306peTeHns Ha ero
TEXHUYECKUI XapaKTep, aHaM3npyeTcs Ha
OCHOBAHMWWN 3TUX TEXHUYECKNX 3DDEKTOB.
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KOTOPbI UMEET K3LW-NaMATb U NOAKNIOYEH K Ba3e AaHHbIX.

War (2): JokymeHT D1, B KOTOPOM pacKpbIT cnocob obaeryeHusn
COBEpPLUEHUSA MOKYMNOK Ha MOBUABHOM YCTPOICTBE, B KOTOPOM MOJIb30BATENb
BblbMpaeT ogMH NPOAYKT, a cepBep onpeaensaer us 6asbl 4aHHbIX NPOAaBLaA,
npogatoLero BblbpaHHbIV NPOAYKT, 6aMKaMLLero K NnoAb30BaTento, 1
nepezaet 3Ty MHPopMaL Mo Ha MOBUIbHOE YCTPOMUCTBO.

War (3): Paznuuma mexay npegmetom popmynbl 1 1 D1 3akatoyatoTca B
cnepyoulem:

- Monb3oBaTeslb MOXKET BbIOPATb A4/1A NOKYMNKW ABa UK 6onee NPoayKTOB
(emecTo ogHoOro npoaykKra).

- NMonb3oBaTento NPeLoCTaBAAETCA KONTUMA/bHbIN WONMUHI-TYP» ANA
NOKYNKW ABYX UK 6onee NpoayKTOB.

- ONTUManbHbIN WON-Typ onpeaenseTcs CepBepom NoCpeacTBOM A0CTyNa K
K3LW-NamATU, B KOTOPOW XPaHATCA ONTUMA/IbHblE LWON-TYpbl, ONpeae/ieHHble
AN NpeablayLmx 3anpocos.

Pasnuuus (1) u (2) npeacrasnstoT cobolt moanduKaumm 6asosoi busHec-
KOHULEMNLMKU, MOCKO/IbKY OHM OMNpPEeAENsIoT CO34aHNe YNOoPAA0HEHHOTO
CNMCKa MarasmHoB A/1A NOCELLEHNS, KOTopble NPOAAtoT 3TH

NPOAYKTbl. HUKAKOM TEXHUYECKOW LLeIN 3TO HE CAYKUT, U 3TN Pa3AnNYuA He
MOFYT BbISIBUTb HUKAKOro TexHndyeckoro adpdekta. ChenoBatenbHO, 3TH
bYHKLMM HE MMEIOT HUKAKOro TeXHUYECKOTo 3HaYeHWUA Mo CPaBHEHMIO C

D1. C gpyrow cTopoHbl, pasnnune (3) BHOCUT TEXHUYECKUI BKAAA, NOCKObKY
OHO CBAI3aHO C TEXHWYECKOK peanusaumnent pasnmunii (1) u (2), n nmeet
TEXHUYECKUI 3PPEKT, NO3BONAIOLNIK BLICTPO ONpeaenTb ONTUMANbHbIN
Won-Typ NyTem AOCTYNa K NpeablAyWwum 3anpocam, KOTopble XpaHATCA B
K3LW-NamATH.

War (3)(c): O6bekTMBHaA TexHMYecKkasa Nnpobaema fOMKHa BbITb
chopmynnpoBaHa C TOYKM 3peHUA cneumnanncTa B AaHHoM o61actu Kak
3KCMepTa B TEXHUYECKOM obnacTu. CUMTAeTCs, YTO TaKoe INLLO He obnagaeT
KaKMM-M60 ONbITOM B BOMPOCaX, CBA3AHHbIX C BU3HECOM. B AaHHOM cnyyae
KBaIMOULMPOBAHHOIO CNEeLManNCTa MOXKHO ONpeaennTb Kak aKcnepTa B
061acTn MHPOPMALMOHHBIX TEXHONOTUI, KOTOPbIN MMEeT 3HaHUA O
CBA3aHHbIX ¢ BU3Hecom ocobeHHocTAX (1) 1 (2) Kak yacTb popMyINPOBKM
TexHu4yeckon npobnembl. Takum 06pa3om, 06bEKTUBHAA TEXHUYECKAA
npobaema popmyanpyetca ciegyowmm obpasom: Kak moanduLmMpoBaTb
metof D1 gna peannsaumm TexHnueckn sbpdeKTMBHON KOHLEeNLUm

3TOT aHaNM3, OrpaHUYEHHbIM U3yYeHnem
BAMSAHUA OTINUNTENIbHBIX OCOBEHHOCTEN,
MOMKET bbITb BbINONHEH 6onee
AeTtanbHbiM 06pasom u Ha 6onee
KOHKPETHOW OCHOBE, YEM TOT, KOTOPbI
6bln BbINOMHEH Ha aTane (1). Takum
06pa3om, MOKeT OKasaTbCs, YTO
HEKOoTopble NPU3HAKK, PAaCCMOTPEHHbIE Ha
aTane (1), KoTopble, Ha NepBbIi B3rNA4, He
B/IMAIOT Ha TEXHUYECKUIN XapaKTep
n3obpeTteHus, npu bankanwem
paccMoTpPEeHUM BHOCAT TaKOW BKAAA.
Bo3morkHa 1 obpaTHas cuTyaums. B Takux
CNyYyasx, BO3MOKHO, noTpebyeTtca
nepecmoTpeTb Bbibop Hanbonee 6AM3KoOro
aHaNorn 13 YPOBHA TEXHUKM Ha 3Tane (2).
Mpwv BbINOAHEHMM aHaAU3a Ha 3Tanax (1) u
(3), onucaHHbIX BbilWwe, cneayeT
co6110aTb OCTOPOXKHOCTb, YTObbI He
ynycTUTb Kakme-nmbo ocobeHHoCTH,
KOTOpble MOrM 6bl MOBAMATL Ha
TEXHUYECKUI XapaKTep 3asBAEHHOTO
06bEeKTa, B YaCTHOCTU, €CIN IKCNEPT
BOCMNPOM3BOAMT CBOE NMOHMMAHMKE
npeameta Gopmynbl M30bpeTeHmn
CBOMMM CI0BaMM BO BPEMSA aHanu3a.

3TOT NoAxo4, UCNOb3YeTCA ANA OLEHKN
ntoboro n3obpeTeHns, a TakxKe
n306peTeHnin B 061aCTU KOMMNbIOTEPHbIX
TexHonorunu (1. e. usobpeTteHni,
peanv3oBaHHbIX Ha KOMMblOTEpPE).
OfHaKo TaKkue n3obpeTeHus,
peann3oBaHHbIE C MOMOLLbIO
KOMMbIOTEPA, UMEIOT CYLLLEeCTBEHHOE
oT/AnYmne oT bonee TPaAULMOHHbBIX
M3006peTeHni, TAKUX KaK MeXaHUYECKne U
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HeTexHu4Yeckoro busHeca, onpeaensemon pasanumnamm (1) u (2), kotopsble
3aZaHbl KaK OrpaHNYeHne, KOTOPOMY HEOBXOAMMO COOTBETCTBOBATD.
OueBMAHOCTb: B COOTBETCTBMU C TpeboBaHmem (1) ans
KBanNPULMPOBAHHOIO cneLmanncta 6110 6bl 06bIYHBIM AeoM
a4anTMpoBaTb MOBUABbHOE YCTPOMCTBO, UCNoNib3yemoe B D1, TaK, 4Tobbl
[aTb N0/Ib30BATE/I0 BO3MOXKHOCTb BblBMpaTh AB8a UM 6onee NPoayKTOB
BMECTO 0AHOro. Takxe 6bi10 6bl 0O4EeBMAHO MOPYYUTL CepBEPY 3a4a4y
onpeaefieHna oNnTMMasbHOro Won-Typa (BbiTeKatowero us TpebosaHua (2))
Mo aHaNoMUK C TEM, KaK CepBep aHaNOrMYHbIM 06pasom onpegenser
6ankanwero npoaasua B D1. MocKobKY 06bEKTMBHAA TEXHMYECKas
npob6aema fONONHUTENbHO TpebyeT TeXHNYECKU 3PPEKTUBHON peanmsaumu,
cneumanuncT B JaHHon obiacty byaet uckatb aPpPeKTUBHbIE TEXHUYECKME
peanusauumm onpegeneHna Typa. Bropoli gokymeHT D2 packpbiBaeT cuctemy
NAaHWPOBaHUA NOE3A0K ANA onpefeNneHna Noe3aoK, nepeuncneHma Habopa
MECT A/17 NOCELLLEHWNA U peLllaeT 3Ty TEXHUYECKYto npobaemy: cuctema D2
obpallLaeTcsa Aa 3TOW Lenn K K3LW-NamATU, XPaHALLeN pesynbTaTbl
npeablaywmx 3anpocos. Takum 06pasom, KBanNPUUMPOBaAHHbIN CNeLManmnuct
paccmoTpen 6ol 06yyeHne D2 u agantuposan cepsep B D1 gna goctyna m
NCMONb30BaHMA K3LW-NaMATH, Kak NpeanoxeHo B D2, utobbl obecneuntsb
TexHMYeckn apdeKTUBHYIO peanmsalmio onpegeneHna onTMManbHoro Typa
Nno marasuHam, T.e. pasHuupl (3). CnefoBatenbHo, n306peTaTeNbCKUi
YPOBEHb OTCYTCTBYET NO CmbIcay cT. 52(1) n 56 .

MpumeyaHus: B npumepe NoKasaHo TUNMYHOE NPUMEHEHMWE

nogxoaa (COMVIK). AHanu3 TexHu4eckux apdpeKkTos nposoanTca noapobHo
Ha aTane (3), 4Tobbl yBUAETb, BK/OUYAIOT /1M OT/IMUMA OT BanKalLero
npeALecTBYHOLLErO YPOBHA TEXHUKN NPU3HAKK, BHOCALLME TEXHUYECKUNA
BKNAA. ITOT aHaNU3 YTOUYHAET NepBOHaYanbHble pe3ynbTaTbl 3Tana (1) nytem
NAEHTUPUKALMM 0COBEHHOCTM AOCTYNA K KILW-NaMATU A41A pe3ynbTaTos
npeablayLwmx 3aNpocoB Ha 3Tane onpeaeneHma 06xoaa Kak TEXHUYECKON
ocobeHHocTn. ObpaTUTe BHMUMaHMUE, YTO B 3TOM cay4yae war (i) He HyXXHO
6yaeT ABHO yKa3blBaTb B paccyaeHusax. Ha atane (3)(c) HeTexHUuYeckue
MmoanduKaLmm 6usHec-KOHLENLMM NepesatoTcs KBaauduLMpoBaHHOMY
CMeLMnanmncTy B KayecTse orpaHUYeHms, KoTopoe HeobxoaMmo

BbIMNONHWUTL. ABNAETCA M HOBas BU3HEC-KOHLUENLMA MHHOBALLMOHHOM UK
HeT, He UMeeT 3HaYeHUsA A1A OLLeHKU U306peTaTEIbCKOrO YPOBHA.

3. JaHHbI npumep nantocTpupyet noaxog EMNB K oueHke

XMMMUYECKMe U30bpeTeHus. MporpammHoe
obecneyeHne camo no cebe coCToUT U3
paga aTanos cnocoba, BbIMOAHAEMbIX
KOMMbIOTEPOM U NpeacTaBasAtowmx cobom
MaTemMaTUYecKme onepauun, KoTopble He
06A3aTe/IbHO MMEIOT OTHOLLEHME K
«peanbHOMy MUPY».
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n306peTaTeIbCKOro YPOBHSA B OTHOLIEHUWN peLleHuni, peannsyemblx Ha
KOMMblOTEpE.

B nyHKTe 5.4.2.2. Guidelines for Examination in the European Patent Office
(PekomeHZauUMK MO NPOBeAEHMIO SKCNEPTM3bl B EBponeickom naTeHTHOM
BEAOMCTBE) NPMBOAUTCA eLle oanH npumep noaxoga COMVIK:

lMpumep

KomnbloTepmnsmMpoBaHHbIM MeToA, COracoBaHUA NpeasoxKeHnn U 3anpocos B
061aCcTU rpy30nepeBO30K, BKOYAIOLWMIA ceaytoLLme STanbl:

(a) nonyyeHne npeanoKeHNin/3anpocos Ha TPAHCMOPTUPOBKY OT
Nno/sib30BaTeNen, BKNHOYAA AaHHbIE O MECTOMO/IOKEHUN U BPEMEHM;

(b) nonyyeHne MHPopmaLMM O TEKYLLLEM MECTOMOJIOXKEHMM NOIb30BaTENEN
oT GPS-TepMWHaN0B, KOTOPbIMM OCHALLEHbI NOJ1b30BaTENY;

(c) nocne nonyyeHns HOBOro 3anpoca NpeasioKeHus/TpeboBaHMsa NPoBepKa
HaNUKA eLLe HeyL0BNEeTBOPEHHbIX NPeablAyLLMX
npeanoXKeHnin/TpeboBaHnit, KOTOpPble MOTYT OTBETUTL Ha HOBbII 3anNpoc;
(d) ecnn pa, To BbIOMpPAEM TOT, 419 KOTOPOTO TEKYLLME MECTOMONOMKEHNS
060Mx Nosb3oBaTeNen ABNAITCA BAMKAALWMMU; U

(e) B npoTMBHOM CNy4Yae coxpaHUTE HOBbIN 3anNpoc.

LWar (1): B ocHoBe 3asiBNEHHOr0 cnocoba NexuT creayowmii busHec-meToa;:
Cnocob cornacoBaHUA NpeaNoXKeHul 1 3anpocoB B 061acTu rpy30BbIX
NepeBO30K, BK/OYAOLLMIA:

— no/iyyeHue NpeaaoXKeHni1/3anpocos Ha TPAHCNOPTUPOBKY OT
Nnosib30BaTeNeN, BKNHOYAA AaHHbIE O MECTOMO/IOKEHUN U BPEMEHMU;

— nonyyeHune MHGopmaL MK O TeKyLLEM MECTOMONOMKEHUN MOb30BaTeNEMN;
— nocne Noay4yeHns HOBOrO 3anpoca NpeasioKeHns/TpeboBaHUA NPoBepKa
HaNuUA eLle Heya0BNEeTBOPEHHbIX NPeablayLLmX
NpeasioxKeHnin/TpeboBaHnii, KOTOPble MOTYT OTBETUTb Ha HOBbIM 3aMpoc;

— ecnv Aa, To BbibMpaem TOT, A4/19 KOTOPOro TEKYLLME MECTOMONOMKEHNA
obounx nonb3osBaTenel ABAATCA BAMMKANLLIMMUK; U

— B MPOTMBHOM C/ly4ae COXPaHUTE HOBbIW 3anpoc.

TaKoW busHec-meToZ cam no cebe ABNAETCA HETEXHUYECKMM U UCKNIOYEH
cornacHo cT. 52(2)(c) n (3). 9ToT 6M3HEC-MeToA, He CAYKUT Kakoh-1nbo
TEXHUYECKOW Le/IN B KOHTEKCTe n306peTeHmns 1, Takum obpasom, He
CNocobCTBYET ero TEXHUYECKOMY XapaKTepy.

Takum 06pa3om, To/IbKO 0COHEHHOCTH, CBA3AHHbIE C TEXHUYECKOM
peanusaumen sToro 6usHec-meToaa, MOryT 6biTb MAEHTUOULMPOBAHBI KaK
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NPW3HAKK, CNOCOBCTBYIOLLME TEXHUYECKOMY XapaKTepy n3obpeTeHus:

— dTanbl 6U3HEeC-MeToAa BbINOHAKOTCA C MOMOLLbIO KOMMbIOTEPA.

— MIHpopMmaumaA 0 TEKYLLLEM MECTONOIOKEHMM NOCTynaeT oT GPS-
TEPMMHAOB.

Lar (2): B kauecTBe noaxoasllei oTNpaBHOM TOYKM B KauyecTse Hanbonee
6/11M3KOro YpPoBHA TEXHMKM BbibMpaeTca 4oKymeHT D1, KOTopbli pacKkpbiBaeT
cnocob ynpasneHuns 3akasaMu, B KOTOPOM KOMMbIOTEP-CEPBEP NPUHUMAET
MHOOPMALMIO O MECTOMNONOXKEHUM OT TepMUuHanos GPS.

War (3): Takum o06pasom, pasnnume mexay npeameTom NyHKTa 1 v NyHKTOM
D1 3ak/t04aeTcA B KOMMbIOTEPHOM peannsaunm sTanos bMsHec-meToaa,
onpeaesieHHOoro Bbiwe.

TexHUYecKkmnit apPeKT 3TOro pasnnyma 3aKA4YaAETCA BCErO /INLWb B
aBTOMaTu3auuun busHec-meToa, Nexallero B OCHOBe NyHKTa 1. BoiBog,
caenaHHbIN Ha aTane (1), cnpaBeanuns, NOCKO/IbKY €MHCTBEHHOM
OTNINYUTENIbHOW OCOBEHHOCTHIO, BHOCSALLLEM TEXHUYECKUI BKAAL, ABAAETCA
TeXHUYecKas peanmsauma aToro bMsHec-meToa.

War (3)(c): Llenbto TexHMueckon npobnembl AnsetTca GopMyanpoBKa Toro,
KaK agantuposaTb meToa D1 ans peanusaumnm 6usHec-metosa
nocpeaHNYecTBa NpeasioxXeHunii 1 TpeboBaHWiA B COOTBETCTBUM C TEKYLLUM
MeCTOMOJIOXKEHNEM NO/b30BaTeNA.

Oy4yeBMAHOCTb: afanTauma metogaa D1 anqa BbinonHeHWA waros 6usHec-
MeToZa NpocTa 1 TpebyeT TONbKO abCTPaKTHOro NPOrpaMmMmmnpPoBaHmA. Takum
0b6pasom, N306peTaTeNbCckuii ypoBeHb OTCYTCTBYET NO

cmbicny cT. 52(1) u cT. 56 ENK.

MpumeyaHus: B sTom npumepe 13 nepeBoHa4abHOro aHanM3a Ha atane (1)
6b1N10 ACHO, YTO B OCHOBE 3asBIEHHOrO METOAA IEXUT cnocob cornacoBaHUA
npeanoKeHnn u TpeboBaHMn, KOTOPbIV KaK TakoBOM ABNAETCA 6BU3Hec-
meTogom. OcobeHHOCTH, onpeaenstolme 6UsHec-MeToa, erko oTAENNANCD
OT TEXHUYECKMX 0COBEHHOCTEN ero KOMNbIOTEPHOW peanm3aunmn. Takum
06pasom, 3TOT NPUMEP UANKOCTPUPYET IMHUIO PACCYKAEHWUN, B KOTOPOM Ha
aTane (1) MmoxKHO 6bl710 ONpesenvTb BCe NPU3HaKKM, KOTopble CNocobCTBYOT
TEXHUYECKOMY XapaKTepy U306peTeHus, 1 BCe Te, KOTOPbIe 3TOro He
AenatoT. 9Ta IMHWUA aprymeHTaummn 6onblue OTHOCUTCA K 0bnacTm
KOMMbIOTEPHbIX BU3HEC-METOL0B U MOXKET OblTb MEHEE NPUMEHMMA B
Apyrux obnacrax.

4. [aHHbIN Nnpumep naatoctTpupyet noaxoa ENB K oueHke

277



https://www.epo.org/en/legal/epc/2020/a52.html
https://www.epo.org/en/legal/epc/2020/a56.html

n306peTaTeIbCKOro YPOBHSA B OTHOLIEHUWN peLleHuni, peannsyemblx Ha
KOMMblOTEpE.

B nyHKkTe 5.4.2.3. Guidelines for Examination in the European Patent Office
(PekomeHZauUMK MO NPOBEAEHMIO IKCNEPTM3bl B EBponeickom naTeHTHOM
BEAOMCTBE) NPMBOAUTCA eLle oanH npumep noaxoga COMVIK:

lMpumep

Cuctema gns nepesayn WMPOKOBELLATENbHOIO MeAnaKaHana yaaneHHomy
KJMEHTY Yyepes coeMHeHne ANa nepeayun AaHHbIX, BKAOYAOLWLAn:

(a) cpeacTBO ANA XpaHEHMA MAEHTUOUKATOPA YAANEHHOTO KANEHTA U
YKa3aHWs AOCTYMHOM CKOPOCTM Nepesayn AaHHbIX 417 COeANHEHUA anA
nepeAayvm AaHHbIX C yAaNeHHbIM KAMEHTOM, NPUYEM YNOMAHYTan AOCTynHan
CKOPOCTb Nepesayun AaHHbIX HUKE, YEM MaKCMMa/IbHas CKOPOCTb Nepeaayn
AaHHbIX 414 CoOeAMHEeHUn ANA nepesaym AaHHbIX C YAANEHHbIM KIMEHTOM;
(b) cpencTBO AN ONpeseneHns CKOPOCTH, C KOTOPOM AaHHbIE AO/IKHbI
nepeaaBaTbCs, HA OCHOBE YKa3aHMA AOCTYNHON CKOPOCTU Nepesayn AaHHbIX
CoefMHEeHUA ANA nepesayn AaHHbIX; U

(c) cpepcTBO ANA Nepesaun LaHHbIX C oNpeaeneHHON CKOPOCTbLo
YKa3aHHOMY yAaneHHOMY KNUEHTY.

Lar (1): Ha nepBbIii B3rna4, KaskeTcs, YTO BCe MPU3HaKM cnocobCTByOT
TEXHUYECKOMY XapaKTepy n3obpeteHus.

War (2): JokymeHT D1, KOTOpPbI pacKkpbiBaeT CUCTEMY BelaHUA BUAEO
Yyepes coegnHeHne XDSL Ha TeNeBM3MOHHbIE NPUCTaBKM aBOHEHTOB,
BblbMpaeTcs B KayecTse Hanbonee 61M3KOro ypoBHA TEXHUKN. CucTema
coaepXuT 6asy AaHHbIX, B KOTOPOWN XPaHATCA AEHTUPUKATOPDI
KOMMbOTEPOB aDOHEHTOB U, CBA3AHHANA C HUMM, MHAMKALMA MaKCUMAbHOM
CKOPOCTM Nepeaayn AaHHbIX AN COeANHEHMA AAHHBIX C KaXKabIM
KOoMMbtoTepom aboHeHTa. CrcTema AOMONHUTENIbHO COAEPKUT CPEACTBa
nepegayv BUAEO Ha KOMMbloTEP aBOHEHTA C MAaKCMMa/IbHOM CKOPOCTLHO
nepeAayum AaHHbIX, COXPaHEHHOW 1A YKa3saHHOro KOMMboTepa.

LWar (3): Pasnnuusa mexay nyHktom dopmynbl 1 n D1 3akntoyatoTcs B
cnepytouiem:

(1) CoxpaHeHne MHAMKALWMK JO0CTYNHOW CKOPOCTU Nepesayn AaHHbIX ANs
CoeMHEeHUA ANA nepesayn AaHHbIX C YAANEHHbIM KIUEHTOM, MPU 3TOM
YKa3aHHas JOCTyMNHas CKOPOCTb NepeAaym AaHHbIX HUXKE, Yem
MaKCMMa/ibHan CKOPOCTb Nepesayn AaHHbIX ANA COEANHEHMA ANA Nepeaayn
[AaHHbIX C yAaNEHHbIM KAVEHTOM.
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(2) Ncnonb3oBaHMe yKazaHHOW AOCTYNHOW CKOPOCTU Nepeaayu AaHHbIX ANs
onpeaeneHns CKOPoCTH, C KOTOPOW AaHHbIE NepeaatoTcs yaaneHHOMY
KAMEHTY (BMeCTOo nepeaaym faHHbIX C MaKCMMaIbHOM CKOPOCTbIO Nepeaaym
[AaHHbIX, COXPAaHEHHOM A1A YNOMAHYTOrO YAaNEeHHOro K/MEeHTa, Kak B D1).
Llenb, KOTOPOW CNYXKUT NCNO/Ib30BaHME «AOCTYNHOM CKOPOCTM Nepeaaym
[aHHbIX», KOTOPAs HUXKE MAaKCMMaJ/IbHOM CKOPOCTU Nepesiayn AaHHbIX ANs
coefMHeHUn ANa nepesayn AaHHbIX C YAANEHHbIM KIMEHTOM, HE OYEBUAHA
13 dopmynbl n3obpeteHuna. NoaToMy COOTBETCTBYIOLLLEE PACKPbITHE B
ONUCAHUN NPUHUMAETCA BO BHUMAHKe. B onncaHnm noscHaeTca, 4To
npepocTaBAfeTcs MoLesb LLeHo0bPa3oBaHMA, KOTopas NO3BONAET KANEHTY
BbIOMPATb U3 HECKOIbKUX YPOBHEN OOCNYKUBAHUSA, MPUYEM KaKabln
ypoBeEHb 0BC/YKMBaHUA COOTBETCTBYET AOCTYNMHOMY BapuaHTy CKOPOCTU
nepefayv AaHHbIX, MMEIOLLEMY Pa3HYIO LeHy. Mo/ib30BaTe/lb MOXKET
BbI6GPaTb AOCTYMHYO CKOPOCTb Nepesayn AaHHbIX HUKE MaKCUMa/IbHOWM
CKOPOCTW Nepeaaym SaHHbIX, BO3MOXKHOM Npu cCoeauHeHUN, YTobbl NNaTUTb
MeHbLe. CnefoBaTeslbHO, UCMOb30BaHME AOCTYNHON CKOPOCTU Nepesayn
JaHHbIX, KOTOPasa HUXKEe MAaKCUMMAIbHOM CKOPOCTU Nepesayn AaHHbIX 415
COeaMHEHUA C YAaIeHHbIM K/IMEHTOM, NO3BO/AET KUEHTY BblOpaTb YPOBEHb
06CNYKMBAHMA CO CKOPOCTbIO NepeAayn AaHHbIX B COOTBETCTBUM C 3TOM
MOZe/blo LLeHo0bpa3oBaHMA. ITO He TEXHUYECKas Lesb, a Lefb
$UHAHCOBOro, aAMUHUCTPATUBHOIO UM KOMMEPYECKOro XapaKTepa U,
Taknum 0bpa3om, NoAnaaaeT NoL UCKIOUYEHNE CXEM, NPABUA U METOL0B
BeAeHus 6usHeca B cT. 52(2)(c). Takum o0bpasom, Lesib MOXKHO BKIOUYUTL B
bopMynnpoBKy 06BEKTUBHOM TEXHUYECKON NPOBAEMbI KaK OrpaHuYeHue,
KOTOPOMY HEOBXOAMMO COOTBETCTBOBATH.

OcobeHHOCTN XpaHEeHUA AOCTYNHOM CKOPOCTU Nepeaayn AaHHbIX U ee
MCNo/Ib30BaHUA ANS onpeaesieHnsa CKOPOCTU nepesaym AaHHbIX UMeloT
TEXHUYECKNI 3bbEKT peannsaumm 3To HeTEXHUYECKOM Lenu.

LWar (3)(c): Takum obpa3om, o6bEKTUBHAA TexHUYeckan npobiema
bopmynupyetca cregytowmm obpasom: Kak peannsosatb B cucteme D1
MoZenb LLeHoo6pa3oBaHUs, KOTOPas NMO3BONSET KMEHTY BblIOMpPaTb YPOBEHb
06CNYKMBAHMA CO CKOPOCTLIO Nepesiayn AaHHbIX.

O4eBMAHOCTb: YYUTbIBAA 3aa4y peasnmsaLmm sToro Bbibopa ypoBHs
06CNYyKMBAHMA CKOPOCTU Nepesayn AaHHbIX B COOTBETCTBMU C MOAE/bIO
LeHoobpasoBaHusA, ANA cneumanmcTa byaet oueBUAHO, YTO CKOPOCTb
nepeayu AaHHbIX, NpuobpeTeHHan aboOHEHTOM (T. €. « LOCTYMHAA CKOPOCTb
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nepeayum AaHHbIX» No n. 1), KoTopasa MOXKeT ObITb TOSIbKO HUXKE UN paBHA
MaKCUMMa/IbHOM CKOPOCTM Nepesayn AaHHbIX COeaUHEHMUA C KOMMbIOTEPOM
aboHeHTa (T. e. «yAaneHHbIM KIMEHTOMY» MO N. 1), AoNXKHa 6blna bbl
XPaHUTLCA AN KaXKA0ro aboHeHTa M UCNo/Ib30BaTbCA CUCTEMOM A
onpeaeneHns ckopoctu. Takum obpasom, n3obpeTtaTesIbCKNin ypoOBEHb
OTCYTCTBYET MO CMbIcAy cT. 52(1) u cT. 56 ENK.

MpumeyaHus: ITOT NPUMeEpP UANKOCTPUPYET GOPMYY, KOTOPasA BKIOYAET B
cebs cNoXKHOEe coueTaHne TEXHUYECKUX U HETEXHUYECKMX ocobeHHocTel. Ha
nepsbli B3rnag, Ha atane (1) Kasanocb, YTO BCe NPU3HAKM CNOCOBCTBYIOT
TEXHUYECKOMY XapaKTepy n3obpeteHus. Mocne cpasHeHus ¢ D1 Ha aTane (3)
CTa/l BO3MOEH AeTa/bHbIM aHa/IN3 TEXHUYECKOrO XapaKTepa BKiaaa
n3ob6peTeHns No cpaBHeHuto ¢ D1. 3TOT NnoapobHbIN aHaNM3 NoKasas, YTo
OT/INYUTE/IbHbIE MPU3HAKM NPECTeAYIOT HETEXHUYECKYIO Lenb. Takum
06pa3om, 3Ta HeTeXHMUYECKan Lesib MOXKET ObITb BKAOUEHA B GOPMYIMPOBKY
06BbEKTUBHOM TEXHUYECKOM 3a43a4M.

5. JaHHbIN npumep nantoctpupyet noaxog, EMNB K oueHKe
n306peTaTesIbCKOro YPoBHSA B OTHOLEHUMN PeLLEHUI, peannsyemblix Ha
KomMbloTepe.

B nyHkTe 5.4.2.4. Guidelines for Examination in the European Patent Office
(PekomeHZaLMM NO NPOBEAEHMIO 3KCNEPTU3bI B EBpONeNcKom naTeHTHOM
BEAOMCTBE) NPMBOAMUTCA eLle oaAnH Npumep noaxoaa COMVIK:

lpumep

KomnbloTepHbIit meToa onpeaeneHusa 30H NoBbILWEHHOTO pUCKa
06pa3oBaHMA KOHAEHCATa Ha MOBEPXHOCTM 34aHUSA, BK/IIOYAIOLLMIA STanbI:
(a) ynpasneHue nHdppakpacHoi (MK) Kamepoii ans nonyveHus nsobparkeHus
pacnpegeneHus TemnepaTypbl Ha NOBEPXHOCTY;

(b) nonyyeHune cpeaHUx 3HaYEHUI TemMNepaTypbl BO34yXa U OTHOCUTENbHOM
B/IA’KHOCTW BO3/yXa, U3MEPEHHbIX BHYTPY 34aHuA 3a nocnesHue 24 yaca;
(c) BbIuMCNEHME Ha OCHOBE YKa3aHHON cpegHel TemnepaTypbl BO3ayXa u
cpefHein OTHOCUTE/IbHOM BAAXKHOCTM BO34yXa TeMNepaTypbl KOHAEHCALMM,
Npu KOTOPOIA CyLLLEeCTBYET PUCK KOHAEHCALLMM HA NOBEPXHOCTY;

(d) cpaBHeHMe TemnepaTypbl B KaXA0M TOUKe M306parkeHUs ¢ yKasaHHOM
paccynTaHHOMN TemnepaTypol KOHAEHCALMK;

(e) naeHTdPUKaUNIO TOUEK N306paXKEHUS, UMEIOLLNX TEMNEPATYPY HUXKe
pacyeTHOM TemnepaTypbl KOHAEHCALMM, KaK 061acTelt ¢ NoBbIWEHHbIM
puckom 06pa3oBaHMA KOHAEHCATa Ha MOBEPXHOCTU; U
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(f) 3meHeHne n306parkeHMA NyTEM OKPaLLMBAHUA TOYEK M306paXKeHUS,
onpeaefieHHbIX Ha 3Tane (e), B onpeaeneHHbIN LBET, YTobbl yKas3aTb
no/sib30BaTeNto 061acTM NOBbLILWEHHONO PUCKA KOHAEHCALMUM.

War (1): YnpasneHue MK-kamepoit Ha sTane (a) ABHO BHOCUT TEXHUYECKUIA
BKNa4. Bonpoc 3akntoyaeTca B Tom, cnocobceTeytoT v aTanbl (b)—(f)
TEXHUYECKOMY XapaKTepy 3adBJeHHOro ob6beKTa.

Ecnu paccmaTpumBaTtbh oTaenbHo, wark (b)—(e) oTHocATcA K
aNropuTMMYEecKMM/maTeMaTyecknm waram, a war (f) onpegenser
npeacrasneHne nHpopmaumm. O4HAKO 3asBKa He Hanpas/ieHa Ha
YMCTBEHHbII aKT, MaTeEMaTUYECKUI METOA, UK NPpeacTaBNeHNe
MHPOPMALMM KaK TaKoBble (KoTopble 6blan Bbl UCKAKOYEHDI U3
naTeHTOCnocobHOCTM B COOTBETCTBUM CO cTaTben 52(2)(a), (c), (d) n (3).),
NOCKONbKY 3aABNEHHbIN 06BbEKT BKOYAET B ceba TeXHUYECKne cpeacTsa,
TaKue KaKk KomnbloTep.

CnepoBaTtesibHO, HEOBXOAMMO OLEHUTb, CNOCOBCTBYIOT /I ANITOPUTMUYECKME
M MaTeMaTMYecKue 3Tanbl, @ TaKXKe 3Tan, CBA3aHHbIM C NpeACcTaBleHUEM
MHPOPMALMK, B KOHTEKCTE U30OPETEHUA AOCTUKEHWNIO TEXHUYECKOTO
addekTa, cnocobCTBYA TEM CaMbiM TEXHUYECKOMY XapaKTepy nsobpeTteHus.
MOCKONbKY YNOMSAHYTbIE Bbille aArOPUTMUYECKME U MaTeMaTUYECKMeE Warun
(b)-(d) ucnonb3sytoTca ana NPorHo3MpoBaHMUA GU3NYECKOTrO COCTOAHMUSA
(KoHAEeHcaunn) cywecTByoLWEro peanbHoOro 06bekTa (NoBepPXHOCTH) Ha
ocHoBe namepeHnin pusmnyecknx ceoncts (MK-nsobpaxkeHns, usmepeHHoM
TEMMNepaTypbl BO34YXa M OTHOCUTENbHOM BAAXKHOCTM BO3AyXa C TEYEHMEM
BPEMEHM), OHN CNOCOBCTBYIOT TEXHUYECKOMY 3D DEKTY, cayKallemy
TEXHUYECKOW LeNn. ITO MPUMEHAETCA HE3aBMCUMMO OT TOTO, KaK
ncnonb3yeTca BbiIXoAHas MHGopmaLmMsa o pucke o6pasoBaHUA KoHAEHcaTa Ha
nosepxHocTU. Takum obpasom, atansbl (b)-(e) Takke cnocobeTaytOT
TEXHUYECKOMY XapaKTepy n3obpeteHus.

PeweHune o Tom, umeeT am war (f) TexHuueckuin BKNag, oTkNaabiBaeTcs 4o
wara (3), npuBegeHHOTO HUMKe.

War (2): AokymeHT D1 pacKpbiBaeT meTo[ MOHUTOPMHIa MOBEPXHOCTU ANA
onpeaeneHns pncka obpasoBaHMA Ha Hel KOHZEeHcaTa. PUcK o6pa3oBaHua
KOHAEHCaTa onpeAenseTca Ha OCHOBE Pa3HMLLbl MOKa3aHW TemnepaTypbl,
noJsly4eHHbIX ¢ nomowbto MK-nupomeTtpa ana 0AHOM TOUKM NOBEPXHOCTH, U
TEeMMNepaTypbl KOHAEHCAL MKW, PAacCYUTAaHHOW Ha OcHOBe daKTUYecKon
TEMMEPATYPbl OKPYKAIOLLEro BO34yXa U OTHOCUTE/IbHOM BIaXKHOCTU
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BO3A4yXa. Y1cnoBoe 3HaYeHMe pasHuLbl 3aTem O0TObparkaeTcs Noab3oBaTeNto
KaK NokasaTeslb BEPOATHOCTM KOHAEHCALMM B YKa3aHHOM ToUKe. ITOT
[OKYMEHT NPUHAT 32 Hanbonee 61M3KMI YPOBEHD TEXHUKW.

War (3): Paznuuma mexay npegmetom ¢opmybl 1 n D1 3aka04aloTCA B
cnepyloLLem:

(1) ucnonbsyetca UK-kamepa (Bmecto MK-nupometpa D1, KoTopbliii
bUKcUpyeT TemnepaTypy TO/IbKO B O4HOMN TOUYKE NMOBEPXHOCTH);

(2) nonyyeHbl cpegHUe 3HaYEHUA TeMnepaTypbl BO34yXa U OTHOCUTEIbHOM
BNAXKHOCTW BO34yXa, U3MEPEHHble BHYTPY 34aHUA 3a nocneHue 24 vaca;
(3) Temnepatypa KOHAEHCALMM PACCUMUTLIBAETCA HA OCHOBE CpeaHel
TemnepaTypbl BO34yxa U cpegHeit OTHOCUTEIbHOM BNAXKHOCTM BO34yXa U
CpaBHMBaeTCA C TeMnepaTypol B KaxaoM Touke MK-n3obpaxeHua
NOBEPXHOCTY;

(4) ToukM n306paxKkeHUn, UMeloLLME TEMMNEPATYPY HUXKE pacyeTHOM
TEMMNEePATYPbl KOHAEHCALMU, UAEHTUDULMPYIOTCA KAK 30HbI NOBbILLEHHOTO
pucka obpa3oBaHMA KOHAEHCATA HAa NOBEPXHOCTY;

(5) useTa ncnonbsytoTca ANA 0603HAYEHMA 30H C MOBbILEHHBIM PUCKOM
06pa3oBaHMA KOHAEHCaTa.

Kak ynomunHanochb Bblilwe, OTAUYUTENbHbIE NPU3HaKK (1)-(4) onpeaenstoT
TEXHUYECKUNI XapaKTep 3asABAeHHOro 06beKTa M AO/MKHbI YY4UTbIBATLCA NPU
NOCTaHOBKE TEXHUYECKOM 3a4a4n. ITM 0COBEHHOCTM AalOT TEXHUYECKUIA
addeKT 601ee TOUHOrO U HAZEKHOTO NPOrHO3MPOBaHWUA PUCKa 06pa3oBaHMUA
KOHAEHCATa 33 CYET PACCMOTPEHUSA BCEX NAOLWAAel NOBEPXHOCTH (a He

O HOM TOUKM) U yYeTa U3MEeHEHUI TeMNEPATYpPbl B TEYEHUE CYTOK.
OTAnunTenbHbIN NpusHak (5) onpeaenseT ocobbii cnocob npeacTaBieHNUs
MHPOPMaLMM Nonb3oBaTeNto (cT. 52(2), KOTopbIi He AaeT TEXHUYECKOTo
a¢ddeKTa, NoCcKoNbKy Mtoboi 3dpdeKT oT BbiIbopa oTobpakeHUs JaHHbIX C
MCMNONb30BaHMEM LIBETOB, @ HE YMNC/IOBbIX 3HAYEHUI 3aBUCUT OT
CyObEKTUBHbIE NPEANOoYTEHMA NOIb30BATENA: HEKOTOPbIE NO/Ib30BATENN
MOryT NpesnoYymTaTh NepBoe, a Apyrne — BTopoe. Taknm obpasom, aTa
bYHKLMA HE BHOCUT TEXHUYECKOTO BKNAAA U HE MOXKET CYKUTb
NoATBEPKAEHMEM HaNNUMNA N306pEeTaTEeNIbCKOro YPOBHA U He obcyKaaeTcs
Janee B aHaNM3e, MOCKO/IbKY HE MMEET OTHOLLEHUA K APYTUM
OTANYUTE/IbHBIM NPU3HAKaM.

War (3)(c): Taknm obpasom, o6 bEKTUBHAA TeEXHUYeCKan npobiema
bopmynupyetca crnegytowmm obpaszom: Kak 6osee TOYHO U HAAEKHO
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onpeaenvTb pUcKk 06pasoBaHUA KOHAEHCaTa Ha NOBEPXHOCTMU.
OyeBMAHOCTb: Ucnob3oBaHne NK-Kamepbl 414 NoNyYeHMsA NOKa3aHUM
TEeMMepaTypbl HA NOBEPXHOCTU MOXKHO CYMTATb OBbIYHBIM TEXHUYECKUM
JocTukeHnem B obnactm Tepmorpacdmm 6e3 Kakoi-nmbo nsobpetatesbekoi
aeAatenbHocTn: MK-Kamepbl 6b1IM XOPOLLO M3BECTHbI HA MOMEHT BCTYNIEHMA
B CUNY UX NpumeHeHua. Mcnonb3oBaHue MK-kamepbl ABNAETCA NPOCTON
a/IbTEPHATUBOM U3MEPEHUIO TEMMEPATYPbI B HECKO/IbKMX TOUKAX
KOHTPO/IMPYEMOI1 MOBEPXHOCTM € NoMoLLbio MK-NupomeTpa, nossonstoLen
KBanndMLMPOBaHHOMY CMELMaINCTy NONYINTb pacnpeaeneHune
TemnepaTtypbl HA NOBEPXHOCTMU.

OpHako D1 He npeanaraet yuuTbiBaTb pacnpeaeneHne Temnepartypbl Ha
NoBEPXHOCTU (a He B O4HOM TOUYKE) M PacCUUTLIBATb CPeAHME 3HaUYEeHNS
TemnepaTypbl BO34yXa M YYNTbIBAaTb OTHOCUTEJIbHYHO BAAXKHOCTb BO3A4yXa,
M3MEpPEeHHYI0 BHYTPU 34aHKA 33 nocnegHue 24 yaca. D1 Takke He
npeanosiaraeT NPUHUMATb BO BHUMAHME Pas/inyHble YyC0BUA, KOTopble
MOTYT peasibHO BO3HUKHYTb BHYTPU 34aHUA C TEHEHNEM BPEMEHMU, ANA
NPOrHO3MPOBAHMA PUCKA KOHAEHCALNM.

Ecnn npesnonoxunTb, YTO HUKAKOW APYron ypoBeHb TEXHUKWU He npeasiaraet
TEXHWYECKOTO pelleHns 06beKTUBHOM TeXHUYECKOoM npobiemsl,
onpeaenaemoi oTANYUTENbHbIMKU NpU3Hakamu (1)-(4), To npeameT nyHKTa 1
bopmynbl UsobpeteHna MMmeeT N30bpeTaTeIbCKUN YPOBEHD.

MpumeyvaHua: ITOT NpUMeEpP UANKOCTPUPYET CUTYaLLMIO, KOTAa NPU3HAKK,
KOTOpble, B3ATble U30/IMPOBAHHO, HE ABAAIOTCA TEXHUYECKMMMU, HO B
KOHTEKCTE 3aABNEHHOIO M306peTeHns cCnocobCTBYHOT NONYYEHUIO
TexHuyeckoro apdeKTa, CyKaLWEero TexHMYeckomy pesynbraTy. (PyHKLMK
(b)—(e), koTopble npeacTaBanAOT cOBOM aNropUTMUYECKME/MaTemaTUYeCcKme
aTanbl). MOCKONbKY YKa3aHHble MPU3HaKM CNOCOBCTBYIOT TEXHUYECKOMY
XapakTepy M3obpeTeHnsa, OHW MOTyT CBUAETEIbCTBOBATb O HAIMYUKU
n306peTaTenbCKoro ypoBHs.

153 AnoHusa He BbiABNEHO He BbiABNEHO He BbiABNEHO

154 CLLA He BbiABNEHO He BbliABNEHO He BbiABNEHO
4.1 OnpeaeneHue «cneuvanucTa B JaHHOMU 061acTn» ANA OLEeHKU U306peTaTeNlbCKoro ypoBHA

155 EANB MNpasuna EAMNB, MNMyHKT 5.8. MpoBepKa cooTBeTcTBUA M306peTeHns ycnosuio | He BbisiBaeHo He BbiABNEHO

naTeHTocnoco6HOCTU «n306peTaTeNnbCKU YPOBEHb»
B cooTBeTcTBUM € NpaBuaom 3(1) MHCTpyKumm nsobpeteHne umeet
n3obpeTaTesIbCKUIN YPOBEHb, €C/IM OHO AJ/1A CNeLmnaancTa o4eBUaHbIM
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06pasom He cnesyeT U3 NPeALeCcTBYOWErO YPOBHA TEXHUKM.

Mo «cneunanncTom» ANns 3TUX Leselt NOHMMaeTca 1nLo, Keaandukauma
KOTOPOro, COOTBETCTBYIOLLAA CPEAHEMY YPOBHIO B LAHHOM 061aCTU TEXHUKM,
no3sosinna Hbl My OCYLLECTBUTb 3aABNEHHOE U306peTEHME.

B cnyyae paccMoTpeHUs 3aABOK, KAaCAKOLLMXCA HECKOIbKMX TEXHUYECKMX
obnacTel, Nnog «cneunmanncTom» NOHMMaeTcA rpynna auu, Kotopas B
COBOKYMNHOCTU 06/1afaeT yKa3saHHbIMUW KayecTBamu.

156

Poccua

Tpe6oBaHua PP, nyHKT 42, nocnegHuii ab3auy,

nog, cneuyanmncTom B aHHOM 061acTM TEXHUKM NOHMMAETCA
TMNOTETUYECKOE /INL0, MMEIOLLLEE AOCTYMN KO BCEMY YPOBHIO TEXHUKMU U
obnagatouiee o6LWMMM 3HAHMAMMU B JlaHHOM 061aCTU TEXHUKN,
OCHOBaHHbIMW Ha MHPOPMALLMK, COAEPIKALLENCA B CNPABOYHUKAX,
MoOHOrpaduax n yyebHuKax.

He BbiABNEHO

He BbiABNEHO

157

AsepbaiigxaH

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO

158

ApmeHua

MNopapgok ApmeHuu, nyHKT 852

[ns aTux uenen «cneumannucTom» CYMTAeTCa MU0, KBaauduKaumsa
KOTOPOro, COOTBETCTBYIOLLAA CpeAHEMY YPOBHIO AaHHOW 061acT TEXHUKN,
No3BOJINT EMY peasin3oBaTh 3aAB/eHHOE n3obpeTeHue.

Mpasuna, NnyHKT 853

B cnyyae paccMmoTpeHus 3afBOK, CBA3AHHbIX C HECKO/IbKMMM 061acTAMM
TEXHWKM, «CMeunasMcToOM» CYMTAETCA rpynna /iuL, KOTOpble B LLeJIOM UMEOT
npodeccMoHanbHble 3HaHUA, HeobxoauMble A1 PaCCMOTPEHMA NOAO0OHbIX
3aABOK.

He BbiABNEHO

He BbiABNEHO

159

benapycb

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO

160

KasaxcraH

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO

161

KbiprbisctaH

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO

162

TapXUKUCTaH

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO

163

TypKmeHuUcTaH

He BbisBNEHO

He BbiABNEHO

He BblABNEHO

164

Kutaii

PykoBopgcteo Kutas, YacTo Il, FnaBa 2, Pasgen 2.1 Tpe6oBaHUA, KOTOpPbIM
DONYKHO YO00BNETBOPATb onucaHue, ab3ay, Tpetnii

[ns onpefeneHus «cneymanncta B AaHHon obnactu» npumensetca Mnasa 4,
Pasgen 2.4 HacToAwen YacTtu.

PykoBopgcteo Kuras, Yactb Il, FnaBa 4, Pasgen 2.4 Yenosek, cBeayLmii B
061acTU TEXHUKHU

Hanuune nnm otcyTcTBnE M306peTaTeIbCKoro YpoBHSA B M306peTeHnmn
OLLeHMBAETCA Ha OCHOBE 3HAHUIM M BO3MOXKHOCTEM cneumanmcTa B 4aHHOM

He BbiABNEHO

He BblABNEHO
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obnacTn. Moz cneunannucTom B aHHoW 061acTn NoHMMaeTcA
BbIMbILL/IEHHOE «/INL0», KOTOPOE, KaK NpeanonaraeTcs, 3HaeT Bce
obLenpUHATbIE TEXHUYECKME 3HAHUA U MMEET AOCTYN KO BCEM
TEXHO/IOMMAM, CYLLECTBOBABLUMM A0 AaTbl NOAAYN 3aiBKU AW AaTbl
NpPUopUTETa B TEXHUYECKON 061aCTH, K KOTOPOI OTHOCUTCA M306pETEHME, U
obnafaet cnocobHOCTHIO MPUMEHATL BCE 0ObIYHbIE SKCNEPUMEHTA/IbHbIE
cpeacTea Ao atoi aaTtbl. O4HAKO He NpegnonaraeTca, YTo OH obnagaet
TBOPYECKMMM cnocobHocTamu. Ecam pelnaeman TexHMYecKas 3agada
noby:xaaeT 3To ML UCKATb TEXHUYECKUE cpeacTBa B Apyrol obnactm
TEXHWKM, TO NPeAnonaraeTcs, YTo OHO MMENO AO0CTYN K COOTBETCTBYIOLLEM Y
YPOBHI TEXHWUKM, 06LL,EN3BECTHBIM TEXHUYECKMM 3HAHUAM U 0BbIYHbIM
3KCNepuMeHTaNbHbIM CPeACTBaM B ApYron 061acTn TEXHUKKU 40 AaTbl
nogayn 3asBKU AW Jatbl npuopuTeTa. Llesb ycTaHOBAEHMA TaKon
KOHLENUMM - yHUGMUMPOBATb CTAHAAPT S3KCMEPTM3bl U NO BOSMOXKHOCTU
nsberkatb CybbeKTUBHOCTU.

165

Kopes

PyKoBoACTBO NO 3KcnepTu3e usobpeteHni u nonesHbix moaeneit Kopen
Yacro lll. Tnasa 3. Pasgen 3.2

«Cneumannct B 061acT TEXHUKU, K KOTOPOI OTHOCUTCA N30bpeTeHme»
(manee umeHyemblii «cneumnanncT B 4aHHOM 061acTM») OTHOCUTCA K
rmnoTeTMyeckomy auuy, obnagatowemy obWwmmmn sHaHUAMM B 061acTu, K
KOTOPOW OTHOCKTCA 3asiBIeHHOE N3obpeTeHmne, 1 CNoCOBHOCTbIO
MCMN0/1Ib30BaTb 0ObIYHbIE TEXHUYECKUE CPEeACTBaA 418 UCCNef0BaHUI 1
pa3paboToK (BKAKOYAn 3KCNEPUMEHT, aHa/IM3 U NPOU3BOACTBO); KTO MMeeT
BO3MOHOCTb NPOABAATbL 06bl4YHOE TBOPYECTBO B BbibOpe maTepmnanos u
U3MEHEHUU an3aliHa; 1N KTo cnocobeH NoHATb Ha OCHOBE CBOMX
COBCTBEHHbIX 3HAHWUI BCE TEXHMYECKME BOMPOCHI, KAaCatoLMecs YpOBHA
TEXHWKM B 0671aCTH, K KOTOPOW OTHOCKTCA 3asiBfieHHOe n3obpeTeHune, Ha
MOMEHT NoZayM 3as8BKM Ha NaTeHT. Kpome Toro, cneumannctom B obnactu
TEXHWKM AIBAAETCA TOT, KTO CNocobeH Ha OCHOBE COBCTBEHHbIX 3HAHMI
NOHMMaTb BCE TEXHUYECKMEe BONPOChI B 06/1aCTM TEXHUKU, UMEIOLIME
OTHOLWEHME K npobneme, pellaemoln 3aaBaseMbiMm M3obpeTeHnem.

PykoBopgcteo Kopeu no otaenbHbim 06nactam TeXxHUKU. Yactb 10. Mpouee.

Fnaea 10. PyKoBoACTBO NO 3KcnepTuse n3obpeTeHnii, CBA3aHHDIX C
KomnbloTepamu. Pasgen 2.2.1(3)

B OTHOLIEHUN KOMMbIOTEPHbIX M306peTeHU B onpeaeneHHomn o61actu
CMeumanuncT B faHHou 0b6nacTn TeXHUKM 0bnafaeT «TEXHUYECKMM 34 PpaBbiM

He BbiABNEHO

He BbliABNEHO
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CMbIC/IOM (Hanpumep, TEXHO/IOrME aBToMaTn3aLMM) B KOHKPETHOM o6a1acTm
M 06/1aCTM KOMMbIOTEPHBIX/MPOrPaMMHbIX TEXHONOTUI» U NoAAET 3anBKY,
CBA3AHHYIO C NPeAMETOM 33aABNEHHOIO U306PETEHUA KaK YeNOBEK, KOTOPbIN
MOXET MOYYNTb BCE HAa NPeablayLEeM TEXHUYECKOM YPOBHE U CAenaTh 3To
CBOMMU COBCTBEHHBIMM 3HAHUAMM, OH MOXKET MUCMNO/Ib30BaTb 0BbIYHbIE
CpeAcTBa AN1A UCCNen0BaHUI UK Pa3paboToK, BKAKOYAsA SKCNEePUMEHTI,
aHanus, nponsBoacTso U T.4. OH ABAAeTCA BOOOparkaemon dpurypoii B
COOTBETCTBMM C NAaTEHTHbIM 3aKOHOM, KOTOPbIN MOKET
NPOAEMOHCTPMPOBATL CBOM CMOCOBHOCTM, BKAKOYAA CNOCOOHOCTb M3MEHATD
KOHCTPYKLMM,

166

ENB

PekomeHAaUMM NO NPOBEAEHUIO F3KCNepTU3bl B EBponeiicKkom naTeHTHOM
BegomctBe [36, Chapter VII — Inventive step]:

MpegnonaraeTca, YTO «CNELMANUCTOM B AaHHOM obnacTn» aBnseTca
KBaMOULMPOBAHHbBIN NPAKTUK B COOTBETCTBYIOLLLEN 061aCTU TEXHUKH,
obnagatowmii cpeaHUMM 3HaHUAMM U cnocobHoCTAMMK (YenoBekK cpeaHei
KBanuduKaymm). CneunanmcTy B 4aHHOM 061acT U3BECTHO, YTO BbI10
06L1eM3BECTHbIM B AaHHOW 061acT Ha COOTBETCTBYOLWYO AaTy (cm. T
4/98,T143/94 n T 426/88 ). Mpeanonaraerca TakKe, 4To
KBaNMOULMPOBAHHbBIN CNEeLManmucT Men AoCTyn KO BCEMY, YTO HaXoAMTCA
Ha YPOBHE TEXHMKM, B YAaCTHOCTU, K AOKYMEHTAM, YKa3aHHbIM B OTYETE O
nowvcke, u obnafan cpeacTBaMu U BO3SMOMKHOCTAMM 414 NOBCEAHEBHOM
paboTbl U IKCNEPUMEHTUPOBAHUA, KOTOPbIE ABAAIOTCA HOPMabHbIMU. ANA
paccmaTtpuBaemoin obnactn TexHuku. Ecnm npobnema nobykaaet
cneumnanucTa B AaHHOM 061acTh TEXHMKN UCKaTb ee pelleHne B Apyroi
TexHW4Yeckoi obiactu, To cneumanncTom B aTol 0bnacTn ABAAETCA UL,
KBannduMuMpoBaHHOE ANA peleHns npobaembl. KBannduLmnMpoBaHHbIi
CNewLManmncT 3aHMMaEeTC NOCTOAHHbIM Pa3BUTMEM B COOTBETCTBYHOLLEN
TexHmyeckon obnactu (cm. T 774/89 n T 817/95 ). MOXHO 0XunaaTh, 4TO
KBannULMPOBaAHHbINM cnieuMannct byaet nckaTb NPeasioXxKeHUs B COCeAHNX
1 06LLMX TexHnyeckux obnactax (cm. T176/84 n T 195/84 ) unn paxke 8
OTAaNEeHHbIX TeXHUYeCKMX 06nacTax, ecim emy byaeT npeanoKeHo caenatb
370 (cm. T 560/89 ). Mo3TOMY OLIEHKA TOTO, UMEET NN pelleHne
n3obpeTaTeNnbCKUn YPOBEHD, A0/XKHA OCHOBbLIBATLCA Ha 3HAHUAX U
cnocobHocTaAx aToro cneunanucta (cm. T 32/81 ). MoryT 6bITb CAy4au, Korga
6onee yMmecTHO AymaTb O rpynne Agen, Hanpumep, NCCnen0BaTesIbCKoM
WAV NPOU3BOACTBEHHOM rpynne, a He 06 ogHom YenoBeke (cm. T164/92u T

He BbiABNEHO

He BbiABNEHO
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986/96 ). CneayeT UmeTb B BUAY, YTO KBaANULIMPOBAHHbIM cneunanmnuct
MMeeT OA4MHAKOBbIM ypoBeEHb KBaMdUKaLMKN A7 OLEHKU
M306peTaTeIbCKOro YPOBHSA U LLOCTAaTOYHOMO PackpbITUA MHbGopMauum (cm. T
60/89, T 694/92 T 373/94).

167

AnoHua

PYyKoBOACTBO NO NpOBeAEHUI0 IKCNEPTU3bl M306peTeHniA U NosIe3HbIX
mogenein AAinoHun, Yacro lll. Tnaea 1. Pasgen 2.2.3.1(2)

MpegnonaraeTca, YTo cneunanunct B 061acT KOMMNbIOTEPHO-peannsyembix
n306peTeHunit, ABNAETCA INLLO, KOTOPOE NoAnajaeT Nog Bce caeayowme
NyHKTbI (1)-(4). B HEKOTOPbIX CNy4Yanx LenecoobpasHo paccmaTpuBaTtb
cneumanucTa B 4aHHOM 061aCTM KaK rpynmny 3KCNepToB B HECKONbKMUX
06/1aCTAX TEXHWUKW, @ HE OTAENbHOrO YesloBeKa.

(1) NMnuo, obnagatowiee 06WUMK 3HAHUAMM (BKAKOYAA NpUMeYaTe/IbHble
$aKTbl) B KOHKPETHOM 06/1aCTU HA MOMEHT NOAauYM 3asBKM, a TaKKe 0bLwmmm
3HaHUAMM B 061aCTU KOMMNbIOTEPHbIX TEXHOIOTUI (Hanpumep, TEXHONOTUU
cucTemaTM3aLmmn) Ha MOMEHT NoAaun 3as8BKU.

(2) NMuo cnocobHoe Mcnonb30BaTh 06bIYHbIE TEXHUYECKME CPpeacTBa ANA
nccnenoBaHNUii U paspaboTokK (BKAKOYAN aHaIM3 4OKYMEHTOB, SKCNEPUMEHT,
TEXHWYECKUI aHaNn3, NPOU3BOACTBO U T.4.).

(3) Mmuo, cnocobHoe NposABATbL 06bIYHbIE TBOPYECKMUE CNOCOBHOCTU NpW
BblibOpe MaTepmnanos U USMEHEHUN KOHCTPYKLMIA.

(4) NMvuo, cnocobHoe NOHATL Bce NPo6/iemMbl YPOBHSA TEXHUKU B TEXHUYECKOW
061acT (KOHKpeTHOM 061acT M 061aCTM KOMMbIOTEPHbIX TEXHONOMMA)
3aRB/IEHHOrO M306PETEHNA HA MOMEHT NOAAYM 3aBKM, a TaKKe NOHATb BCe
TexHWYeckune npobaembl B 3TON 061aCTH, OTHOCALLMECA K 3a4a4am, KOTopble
[LOMKHbI BbITb peLleHbl C NOMOLLbIO U306peTeHus.

168

CLLIA

PNN3 2141.03

YenosekK ¢ 06bI4HbIMM 3HAHUAMMW B A@HHOW 061acTv NpeacTaBaseT cobom
rMNOTEeTUYECKOE /IMLLO, KOTOPOE, KaK NpeanosaraeTcs, 3Haio
COOTBETCTBYHOLLYIO 06/1aCTb TEXHUKM B COOTBETCTBYIOLWEE Bpems. PaKkTopsl,
KOTOPbIe MOTYT Y4YUTbIBATLCA NPU OnpeseneHnn ypoBHA 06bIYHOTO
cneumnanucta B AaHHOM 061acTu, MoryT BKAoYaThb: (A) «tun npobaem,
BO3HMKaIOLWNX B laHHOM 061aCTU TeXHMKNY; (B) «M3BECTHbIE peLleHma 3TUX
npo6aemy»; (C) «bbICTpOTa, C KOTOPOW CO3aat0TCA MHHOBaLMNY; (D)
«C/IOXKHOCTb TexHo10rMK; U» (E) «obpasoBaTesibHbI YPOBEHb aKTUBHbIX
pabOTHMKOB OTPAC/AU. B KOHKPETHOM C/lydae KaxKablh GaKTop MOXKeT
OTCYTCTBOBaTb, @ OAMH UAN HECKO/IbKO GaKTOPOB MOryT NpeobaaaaTby.

He ycTtaHoBNEHO

He ycTaHOBAEHO
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YenoBeK ¢ 06bIYHbIMM HaBbIKAMM B UCKYCCTBE — 3TO TaK¥Ke Ye0BeK C
06bIYHbIMM TBOPYECKMMM CMOCOOHOCTAMM U KBandUKaLMen, a He aBTomar,
CNOCOOHBIN COEANHUTD UAEN HECKONBKUX MAaTEHTOB BMECTE, KAaK KYCOUKM
ros1I0BO/IOMKN. MNOTETUYECKUI YeN0oBEK, 061a4atoLNi 0BbIYHBIMK
HaBblKaMW B 061aCTU TEXHUKM, KOTOPOW NPUHAANEKNUT 3aABJEHHOE
n3obpeTteHue, No HeobxogMmocTu byaeT 061afaTb CNOCOHOHOCTLIO,
NOHMMaTb HaYYHbIE U MHMKEHEPHbIE MPUHLUMMbI B 3TOM 061aCTU TEXHUKM.
YpoBeHb PacKpbITUA B ONMUCAHMM pacCMaTPUBAEMOWM 3aABKM UMK B
COOTBETCTBYIOLLMX CCbIIKAX TaKKe MOXKET 6bITb MHGOPMATUBHbBIM O 3HAHUAX
M HaBbIKax CNeLManuncTa B JaHHoM obnactu. CcblIKM, KOTOPbIE HE OTHOCATCSA
K NpeALWwecTBYOWEMY YPOBHIO TEXHUKK, MOCKOJIbKY OHW AaTUpOBaHbl bonee
Nno3gHUM NepuoaoMm 3asiBIEHHOTO N306peTEHMA, MOTYT CAYKNUTb
[,0Ka3aTe/IbCTBOM YPOBHA 0BObIYHbIX CMeLManmcToB B JaHHON obiactu
TEXHWKM Ha MOMEHT UM MPUMEPHO B TO Bpems, Koraa bbino caenaHo
n3obpeteHue. bonee Toro, LOKYMEHTbI, HELOCTYMNHbIE B KaYecTse
npeaLecTByOLLErO YPOBHA TEXHWKKU, MOCKONbKY LOKYMEHTbI He Bblin
OOCTYNHbI ANA 06LWeCcTBEHHOCTM, MOTYT MCNO/Ib30BATLCA 4/1A AEMOHCTPALUU
YPOBHSA 00bI4HbIX HAaBbIKOB B faHHON 0b6iacTu. Hanpumep, JOKYMEHT MOXKET
MMETb OTHOLLEHME K YCTaHOB/IEHWNIO «MOTMUBALMMU K 06beANHEHMIO, KOTOPan
nogpasymeBaeTca B 3HAHUAX CNeLmMancTa B AaHHOM 061acTy TeXHUKK. Ecan
e4MHCTBEHHbIE 3apUKCMPOBaHHble $aKTbl, OTHOCALLMECS K YPOBHIO
KBaNMdUKaLMm B JaHHOM 061acTn, 0BHapYKeHbl B Npeaenax u3BecTHoro
YPOBHSA TEXHWUKM, CYyA, MOCTAHOBW, YTO U30OPETEHNE MOXKET CUMUTATLCA
o4eBMAHbIM 63 KOHKPETHOro YCTaHOBNEHWNA ONpeaeNeHHOro YPOBHA
KBanMdUKaLun, Koraa YpoBeHb TEXHUKK cam Mno cebe oTparkaer
COOTBETCTBYIOLLMI YPOBEHb. IKCMEPT AO0/IKEH YCTAHOBUTL TO, YTO BbLIO
04YeBUAHO A5 06bIYHOTO CNeunanmcTa B 4aHHOMW 061acTh Ha MOMEHT
co3paHua nsobpeteHusn, a He gns nsobpetaTens, cyabu, HenpodeccnoHana,
CNeLManncToB B OTAANEHHbIX 061aCTAX UMW FreHUeB B JaHHOMW obiacTu.

4.2 Pewaemble npobsembl 1 nosyyaemble pesynbTaTbl, NPM3HaBaemble 06LLen3BecTHbIMM

169 EANB He BbiABNAEHO He BbiaBNEHO He BbiABNAEHO
170 Poccusa He BbiABNEHO He BbliABNEHO He BbiABNEHO
171 AsepbaiigxaH He BbiABNEHO He BbliABNEHO He BbiABNEHO
172 ApmeHua He BbiABNEHO He BbliABNEHO He BbiABNEHO
173 benapycb He BbiABNEHO He BbiABNEeHO He BbiABNEeHO
174 KasaxcraH He BbiABNEHO He BbiABNEeHO He BbiABNeHO
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175

Kbiprbisctan

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO

176

TagXXUKuUcTaH

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO

177

TypKMmeHuUcTaH

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO

178

Kutaii

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO

179

Kopes

PykoBopgcteo Kopeu no otaenbHbim o6aactam TexHUKKU. Yactb 10. Mpouee.

Fnasa 10. PyKoBOACTBO N0 3KcnepTu3e M3obpeTeHni, CBA3AHHbIX C
Komnbiotepamu. Paspen 2.2.1

(5) MHorue npobnemsl, cBA3aHHbIE C MPOrPAMMUPOBAHUEM U
KOMMblOTEpPU3aL e, ABNAIOTCA OOLLMMW AR KOMMBIOTEPHbBIX U
NPOrpaMmMHbIX TEXHONOTMIA. [TpUMepbI BKNHOYAIOT «NOBbILLEHWE KavyecTBa
CYKAEHUIM ¢ nomoLbto MU (MCKYCCTBEHHOTO MHTE/IEKTA) UM HEYETKOM
NIOTMKU» U «ynpolieHue Beoaa Yepes GUI (rpaduueckunin nHtepderic
nonb3osatens)». M306peTaTenbcknin ypoBeHb M306peTEHUS, ONUCAHHOTO B
bopmyne nsobpeteHms, oLEeHNBaAETCA C Y4ETOM TOFO, YTO 3TO 06LWMe
npobnemel, y>e U3BECTHble B 06/1aCTU TEXHOIOTMM KOMNbIOTEPHOTO
nporpammHoro obecneyeHus.

(6) O6wWwme 3ddeKTbI aBTOMATM3ALMM KOMMBbIOTEPAMU, TaKME KaK «BbicTpas
06paboTKa», «0bpaboTKa 60bLINX 06BEMOB AAHHbIX», KYMEHbLUEHNE
OLIMBOK» M «OAHOPOAHbIE Pe3y/bTaTbl», ABNAOTCA MHOIMMMU
€CTeCTBeHHbIMM 3ddeKkTamun aBTomaTm3aumm. mes B BuAY, YTo 310 0b6LWMeE
abdeKTbI, yrKe M3BECTHble B 061aCTU KOMMbIOTEPHBIX U MPOrPaMMHbIX
TEXHOOMMI, onpeaensaeTca n3obpetaTeNlbCKNi YpoBEHb MU306peTeHUs,
onucaHHoro B popmyne nsobpeteHus.

He BbiABNEHO

He BbiABNEHO

180

ENB

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO

181

AnoHuA

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO

182

CLLIA

PMNN3, paspen 2114.

Mpu onpegeneHnn Toro, 6b110 M Hbl PYHKUMOHANBHOE YTBEPHKAEHUNE,
peasn3oBaHHOE C MOMOLLbI0O KOMMbIOTEPA, OYEBUAHbBIM, SKCNEPTbl LO/KHbI
NPUHATL BO BHUMaHWeE, YTO LUMPOKOE 3asABaeHMe 06 Mcnonb30BaHMMU
aBTOMATU3UPOBaHHbIX CPEACTB A/1A 3aMeHbI PYYHOU GYHKUUKM Ana
OOCTUXEHMA TOTO Ke pe3yabTaTa He OT/IMYAETCA OT NpeLWwecTByoWero
YPOBHSA TEXHUKMU.

Bonee Toro, peanusaumsa nsBecTHOM GYHKLUN HA KOMMbIOTEPE CYMTAETCA
04YeBMAHOM ANA cneunanncTa B 4aHHOM 061acTh TEXHUKK, ecnun
aBTOMATU3aLMA U3BECTHON QYHKLMM HA KOMNbloTepe obLero HasHavyeHuA
npeacrasaseT coboii He YTO MHOE, KaK NpeacKasyeMoe UCNob30BaHUe

He BbiABNEHO

He BbiABNEHO
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3/1eMEHTOB NPeALWecTBYHOLWEro YPOBHA TEXHUKM B COOTBETCTBUM C UX
YCTAHOBNIEHHbIMU QYHKUMAMM,

4.3 NpuU3HaKK, He yuuTbiBaeMble NpU OLeHKe N306peTaTeIbCKoro ypoBHSA

183

EANB

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO

184

Poccua

MNpasuna PP, nyHKT 65, ab3ay, BTopoi

Ecnu B pesynbTaTe NPOBEPKU COOTBETCTBUA YC0BMAM NaTEHTOCNOCOBHOCTY,
npenycmMmoTpeHHbIM NyHKTOM 5 cTaTbn 1350 Koagekca, ycTaHOBNEHO, UTO
HapA4y C COBOKYNMHOCTbIO MPU3HAKOB, XapaKkTepusytowein nsobpeteHue,
bopmyna n30bpeTeHnsa COAEPKUT XapaKTEPUCTUKY MHOTO PeLlEHUSA, He
ABNAoLWeroca nsobpereHMem B COOTBETCTBUM C NYHKTOM 5 cTaTbm 1350
Kopekca, NHPOPMaLMOHHBIN MOUCK M NPOBEPKA NPOMBbILLIEHHOM
NPUMEHUMOCTU, HOBM3HbI U U306PETATENBCKOIO YPOBHA M306peTeHUs
NpOBOANTCA B OTHOLUEHUWN U306peTEHUA, OXapaKTePM30BaHHOIO
npusHakamu n3obpeteHuns, npuseseHHbIMK B Gopmye n3obpeteHus, 6es
yyeTa NPU3HAKOB, XapaKTepM3YIOLWNX MHOE PeLLUeHNEe, He ABAAIOLLLeecs
nsobpeTteHnem.

He BbiABNEHO

He BbiABNEHO

185

AsepbaiigxaH

MNpasuna AsepbaiigkaHa, nyHKT 18.1, ab3au, yeTBepTbIN

«...NMPU HANIMYUW NPU3HAKOB, XapPaKTEPU3YIOLLMX MHOE PeLleHNE, He
cunTaroweeca M3o0bpeTeHnem, 3T NPU3HAKM He YUUTLIBAOTCA KaK NPU3HAKM,
He OTHOCALUMECA K 3aABIeHHOMY M306peTeHmnIo»

He BbiABNEHO

He BbiABNEHO

186

ApmeHus

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO

187

benapycb

NonoxeHune benapycu, nyHKT 477

B cnyyae Hanmumna B uMcne OT/IMYUTENbHBIX HAPAAY C MPU3HaKamMM,
B/IMAIOLLMMM Ha BO3MOXKHOCTb JOCTUXKEHUA TEXHUYECKOro pe3ynbTaTa,
TaKKe NPU3HAKOB, KOTOPble HEOOXOANMBI TONIBKO A/1A NOAYYeHUA
pe3ynbTaTa, He ABNAIOLLEroCA TEXHUYECKMM, UK Pe3yibTaTa, KOTOpbI He
MOMKET BbITb NPU3HAH OTHOCALLMMCA K CPeACTBY, BOMJIOLLAIOLWEMY
n3obpeTeHne, C yYYeTOM NONOMNKEHUI NYHKTOB 92 1 93 HacToALLero
MonokeHnsa nocnesHMe He NPUHMMAIOTCA BO BHUMAHWE Npu NpoBepke
n306peTaTenbCKOro ypoBHs.

MonoxxkeHune benapycu, nyHKT 338
Mposepka bopmynbl U3obpeTeHnn
BK/IIOYAET BbISIB/IEHWE B Hel
NpPW3HaKoB, KOTOPble HeobxoaAnMbI
TO/IbKO AN5 NONyYeHUA pesybTaTa,
He ABNAIOLLEroca TeXHUYECKUM, 60
pe3ynbTaTa, KOTOPbIM HEe MOKET BbiTb
NPU3HaH OTHOCALLMMCA K CPeaCTBY,
BonaoLwaLemy nsobpeteHue (ana
n306peTeHna, oxapakTepusoBaHHOrO
npW3HaKamu Nporpammbl Ans
3/IEKTPOHHOM BbIYNCANTENIbHOM
MalUKHbI). OLLeHKa XapaKTepa
pesynbTaTa, AN NOSyYeHUss KOTOPOro
HeobX0AMMbI BK/IIOYEHHbIE B

He BbiABNEHO
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dbopmyny nsobpeteHna NPU3HaKK,
NPOBOAMTCA C Y4ETOM NYHKTOB 92 n
93 HacToAwero MNonoxKeHums.
MonoxxkeHue benapycu, nyHKT 339
Mpw Hannummn B dopmyne
n3obpeTeHnA NPU3HAKOB,
HeobX0AUMBbIX TONbKO ANA NONYYEHUA
pe3synbTaTa, He ABNAIOLLErocs
TEXHUYECKUM, TMbO pe3ynbTaTa,
KOTOPbIM He MOXKEeT BbITb NPU3HAH
OTHOCALWMMCA K CPEeACTBY,
BonaowaoLemy nsobpeteHue,
3aABUTENIO (3aABUTENAM)
HanpaB/asAeTCcA 3anpoc ¢
npeasoXKeHnem CKoOppPeKTUPOBaTb
dbopmyny oA UCKNKOYEHUA U3 Hee
TaKUX Npu3HaKkos. Mpu aTom
Pa3bACHAETCA, YTO YKa3aHHbIe
NPW3HaKM He NPUHMMAOTCA BO
BHMMaHWe Npu NpoBepKe
COOTBETCTBMA U306peTeHMA yCNOBUIO
n306peTaTesIbCKOro ypoBHs

188 KasaxcraH He BbiaBNEeHO He BbiaBNEHO He BbiABNEeHO
189 KbiprbisctaH MNaTeHTHbIN 3aKOH Kbiprbi3cTaHa, ctatha 11, yactb 11 He BbiaBneHoO He BbiABNAEHO
He npu3HaeTca 06CTOATENBCTBOM, BAMAOLMM Ha NAaTEHTOCNOCOBHOCTL
n306peTeHnn, Han4ume B ero CoCTaBe aNropuTMOB M NPOrpamm AN
BbIYMCNTENbHBIX MALIWH, €C/IN OHW ABAAIOTCA YacCTbio N306peTeHuU .
190 TapXUKUCTaH He BbiABAEHO He BbiABNEHO He BbiABAEHO
191 TypKmeHucTaH He BbiABAEHO He BbiaBNEHO He BbiaBAEHO
192 Kutai PykosopacTtBo Kutas, Yactb 11, Tnasa 9, Pasaen 6.1.3 OueHKa HOBU3HbI U He BbiABNEHO He BbiABNEHO

n3obpeTtaTenbCKOro ypoBHs, ab3aLbl BTOpoii-ueTBepTbi

Mpu oueHKe M306peTaTeIbCKOro YPoBHA 3asaBKM Ha M30bpeTeHme,
cofeprKalllei Kak TeXHUYeCKMe NPU3HaKK, TakK 1 aaroputMmyeckme
NPU3HAKN UM NPU3HAKM NPaBUA U MeTOA0B BeaeHun busHeca,
aNropuUTMUYECKME NPU3HAKM UAKN NPU3HAKK NPaBMA U METO40B BeaeHUA
6u3Heca, KoTopble GYHKLMOHAAbHO B3aMMOAOMNOHAIT U HAX0AATCA BO
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B3aMMOZAENCTBUM C TEXHUYECKMMM NPU3HAKAMM, PAaCCMATPUBAOTCA BMECTe C
YKa3aHHbIMWU TEXHUYECKMMW NPU3HAKaMM B Lefom. TepmuH
«PYHKLMOHANBbHO B3aMMOAOMNO/HAOLLME N B3aUMOLENCTBYOLLME Y
03HAYaeT, YTO NPU3HAKK aITOPUTMaA UAW NPU3HAKKU BU3HeC-NPaBuI U
METOL,0B TECHO MHTErPUPOBAHbI C TEXHUYECKMMM NPU3HAKaMK, BMecTe
npeacTaBnAT coboi TeXHMYECcKoe CPeACTBO A1A PeLleHUA TEXHUYECKON
3a/a4M M cnocobHbl AOCTUYb COOTBETCTBYHOLLETO TEXHUYECKOTO 3 deKTa.
Hanpumep, eciv anroputm B dopmysie n3obpeteHns NpumeHaeTca K
KOHKPETHOM TEXHUYECKON 061aCTM N MOKET PeLUNTb KOHKPETHYIO
TEXHMYECKYI0 NpobaemMy, TO aIFOPUTMUYECKME MPU3HAKM U TEXHUYECKME
NPU3HaKM MOXKHO CYMUTaTb PYHKLIMOHAIbHO AONOHAOWMMKN APYT ApYyra U
MMELWMMWN B3aUMOCBA3b, @ aITOPUTMUYECKME MPU3HAKU CTAHOBATCA
HEeOTbeM/IEMO YaCTbo MPUHATOrO TEXHUYECKOTO CPeACTBa, U BKNAL,
YKa3aHHbIX aITOPUTMUYECKMX NMPU3HAKOB B TEXHUYECKOE PeLUEHME JOMKEH
YUMUTBIBATLCA NPU IKCNEPTU3E M30OpETEHUS.

Ecnu, Hanpumep, peannsaumsa GUsHec-npaBuA U NPU3HAKOB cnocoba B
bopmyne nsobpeteHnsa TpebyeT aganTaumm AN YyCOBEPLIEHCTBOBAHUSA
TEXHUYECKUX CPpeacTB, To BU3Hec-nNpasBuaa 1 NpUsHaku cnocoba u
TEXHUYECKME NPU3HAKN MOTYT PAacCMATPUBATLCA KaK GYHKLMOHANbHO
[ONOHAKLWME APYr ApYra M Haxo4ALMeCA BO B3aUMOAENCTBUK, a BKIa4,
YKa3aHHbIx 6M3Hec-npaBua U NPMU3HAKOB crnocoba B TEXHUYECKOE peLleHne
AONIKEH YUMTBIBATBLCA NPU OLLEHKE M306peTaTeNnbCKoro ypoBHs.
PykoBopgcteo Kutas, Yactb I, Fnasa 9, Paspen 6.2(4)

(4) Npn npoBeseHUN NpoBEPKN N306PETATENBCKOIO YPOBHA YYUTbIBAETCA
BKNAZ, B TEXHUYECKOE PeLLUeHNE anropuTMUYECKUX NPU3HAKOB UK BUsHec-
npasua U NPU3HAKOB MeToaa, KOoTopble GPYHKLMOHANBbHO NOAAEPKUBAOT
APYr Apyra u MMerT B3aMMOCBSA3b C TEXHUYECKUMM NPU3HaKaMM.

[Mpumep 7]

MeToz onpeneneHma coCToAHUA NageHma poboTa-rymaHomaa Ha OCHoBe
MY/IbTUCEHCOPHON MHbOPpMaLmn

0630p 3058KU

CywiecTBytoLiee onpeseneHne CoCToAHNA NafeHUA YenoBekonogobHoro
po6oTa npu xoabbe B 0OCHOBHOM UCMONb3yeT MHbOPMALLMIO O No3e Uau
MHPOPMALMIO O NONOKEHUM TOUKN ZMP, HO TaKoe Cy}KAeHWe He ABNAeTCA
Bceobbemnowmm. B AaHHOM 3aABKe Ha n30bpeTeHMe NpeanaraeTca cnocob
onpeaeneHns coCToAHMA NageHna YenosekononobHoro poboTa,
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OCHOBaHHbIM Ha MCMO/Ib30BaHUMN HECKO/IbKUX AaT4MKOB. Ob6beanHAs
nHpopmaumio o dase noxoaku pobota, MHGopmaLmio o nose u
MHPOPMALMIO O NONOKEHUU TOUKN ZMP B pexkume peanbHOro BpeMeHu, 1
MCMO/Ib3ys HEYETKYO CUCTEMY NPUHATUA PELLEHNI, cnocob onpeaenseT
TEKyLLYI cTabuNbHOCTb M yNpaBasemocTb poboTta u obecneymsaet
OPUEHTUP A4NA CAeAyoLWnX AeACTBUI poboTa.

®opmyna uzobpemeHus

Cnocob onpeaeneHna coOCTOAHUA NageHna poboTa-rymaHomaa Ha OCHoBe
MY/IbTUCEHCOPHOM MHGOPMALMK, XapPaKTEPUIYIOLLMIACA TEM, UTO OH
BK/IIOYAET B cebs cneaytowme stansbl:

CO3JaHne MoJenn CAUAHNA CEHCOPHOM MHbOPMALLMK C MepapXMYecKom
CTPYKTYpPOM NyTem CAnaHUA MHPOPMaL MM JaTYMKa NOo3bl, UHPOPMaL MU
AaTYMKa HysieBoM TouKM ZMP 1 nHdopmaumm o dpase xoabbbl poboTa;
onpeaeneHue yctonunmsoctu poboTa B HanpaB/ieHUN cnepeam Hasaa v cnesa
HanpaBo C MOMOLLbIO HEYETKOW CUCTEMBI MPUHATUA PELLEHUI «cnepeam
HasaZ» U HEYETKOW CUCTEMbI MPUHATUA PELLEHUI «C1EBA HaNpaBo»,
COOTBETCTBEHHO, Ha Cneaytowmnx sTanax:

(1) onpenenerune dpasbl xoabbbl pobOTa Ha OCHOBE KOHTAKTa OMOPHbIX HOT
poboTa c 3emnei C NOMOLLbIO aBTOHOMHOTIO MIAHUPOBAHUA NOXOAKM;

(2) ncnonb3oBaHWe anropuMTMa HEYETKOTO BbIBOAA 4/15 HEUETKOro
onpeaeneHma MHGOPMALUKN O NONONKEHUN TOYKUZMP;

(3) onpepeneHue yrna TaHraxka uamn KpeHa poboTa C NOMOLLLBIO aAropuTMa
HeYeTKOWM NIOTUKK;

(4) onpeneneHune BbIXOAHON NOAYNHEHHON PYHKLMU;

(5) onpepeneHne npaBua HEYETKOTO BbIBOAA B COOTBETCTBUM C Waramu (1)-
{4);

(6) nedaszsndunkaums.

AHQU3 U 3aKAI0YEHUE

CCbINOYHBIM AOKYMEHT 1 pacKpbiBaeT NAaHNPOBaHWE NOXOLKNU U
ynpaB/ieHne o6paTHOM cBA3bIO YesioBeKonogobHoro poboTa Ha OCHoBe
CEeHCOPHOM MHPOPMALMU U BbIHOCUT CYKAeHUA 06 ycTolumBocTM poboTa Ha
OCHOBE COOTBETCTBYHOLLEN MHOOPMALUMN CINAHUS, YTO BKAKOYAET OLEHKY
COCTOAHMA YCTOMYMBOCTU YesioBeKONoAo06Horo poboTa Ha ocHoBe
MHOKEeCTBEHHOWN ceHCopHOMN MHPopMauum, T.e. CCbITIOYHbIN AOKYMEHT
1packpbiBaeT 3Tan (1) peweHuns nNo 3asBKe Ha n3obpeTeHMe, KOTopoe
oTanyaetcs ot CCbINOYHOMO AOKYMeEHTa 1Mcnonb3oBaHMeM Ha aTane (2 )
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KOHKPETHOro afiropuMTMa MeTo4a HEYETKOrO peLleHus.
Ha ocHoBaHMM JOKYMEHTOB 3asiBKM BUAHO, UTO pelueHne 3pdekTUBHO
MOBbILAET HALEKHOCTb M TOYHOCTb ONpeaeneHuUs YCTOMYMBOrO COCTOAHMUA
poboTa 1 MHTepnpeTaLMm BO3MOXHOIO HarnpasaeHWA ero nageHus.
NHdopmauma o nose, MHGOPMaALUA O NONOKEHNMN TOUKM ZMP u
MHbopmMaLma 0 dpase xoabbbl UCMONLIYIOTCA B KAYECTBE BXOAHbIX
napameTpoB, @ HEYETKMIA aArOPUTM BblgaeT MHbOPMaLMIO AnA
onpeaeneHns CoCTOAHMA YCTOMYMBOCTU PpobOTa-ryMmaHONAA, UTO CAYKUT
OCHOBOW ANA AaNbHENLINX TOYHbIX KOMaHA KOPPEKTUPOBKM NO3bl. TaKUM
06pa3om, ONUCaHHbIe BbILLE aNITOPUTMUYECKME U TEXHUYECKUE NPU3HAKK
bYHKLMOHANbHO NOAAEPKMUBAIOT APYT APYra U B3aUMOAENCTBYIOT MeXAY
coboit, onpeaensa TeEXHUYECKYIO 33434y, GaKTUYECKU peluaemyto
nsobpeTeHMem No OTHOLEHMIO K CCbIIOYHOMY AOKYMeEHTY 1: KaK
onpeaenvTb COCTOAHME YCTOMYMBOCTM poboTa M TOUHO NpeacKas3aTb
BO3MOXHOE Hanpas/ieHMe ero nageHus. AAroputm peaamsaumm
BbILLEYNOMAHYTOrO HEYETKOIO PELLUEHUA U er0 MPUMEHEHWE A5
onpeaeneHns yCToM4nMBoro COCTOAHUS poboTa He PacKpbITbl B APYruX
CCbIJIOYHBIX JOKYMEHTAX U He ABNAIOTCA OOLLEN3BECTHbIMU B AAaHHOW
06/1aCcTH, U B YPOBHE TEXHUKM B LLEJIOM HET NMOACKA30K, KOTOPble NO3BONUM
6bl cneunanmncTy B AaHHoM o61acty yaydywntb CCblIOYHbIA OKYMEHT 1 ans
noslyYeHus 3aABAEHHOTO U306peTeHuns, n

TEXHUYECKOe pelleHne 3aaBNEHHOTO U306peTeHNA ABNAETCS HEOYEBUAHbIM
1 obnagaer nsobpetatenbCkMM YPOBHEM MO OTHOLWEHUIO K BanKanwemy
YPOBHIO TEXHUKW.

[MMpumep 8]

MHoropob0oTHaa cucTema NAAaHNUPOBAHUA MYTU HA OCHOBE KOOMePaTUBHOWM
KO3BOJIOLMN U POEBbIX FTEHETUYECKUX aNTOPUTMOB

0630p 3a48KU

CyLLecTBytoLLME CTPYKTYPbI NAAHUPOBAHNA U YNPaBAEHUA ABUKEHNEM
MHOroMOBUNbHBIX POBOTOB 06bLIYHO UCMONBL3YIOT LLEHTPAM30BAHHbIN MeToa,
NAAHWPOBAHUA, KOTOPbIN PAaCCMATPUBAET MHOTOPOBOTHYIO CUCTEMY KaK
CNOXHbI POBOT C MHOXECTBOM cTeneHen csoboabl, @ NN1aHUPOBLIMK B
cucteme obbeAMHAET NAHUPOBaHUE ABUKEHNA ANA BceX pobOTOB, €
HeOoCTaTKOM A/INTENIbHOTO BPEMEHM BbIYUCNEHUIA U HU3KOM
NPaKTUYHOCTbIO. B 3aABKe Ha U3obpeTeHMe NpeacTaBAeHa CMCTEMA
NAAHUPOBAHUA NYTU ANA HECKONIbKMX PO6OTOB, OCHOBAHHAA Ha COBMECTHOM

294




3BONOUMMN U MHOXKECTBEHHbIX POEBbIX FrEHETUYECKUX anroputmax. Kaxabin
nyTb poboTa NpeAcTaBAEH XPOMOCOMOW, U KpaTyanllee paccTosHue,
rnagKocTb M 6e3onacHoe paccTofHME UCNOb3YIOTCA B KAYECTBe TPex Lenen
ANA NPOEeKTUPOBaHNA GYHKUMKM aganTaumm NyTu, U NyTb Kaxagoro pobota
ONTUMMU3MPYETCA FreHETUYECKMM anropnutmMmom Messy ana noayyveHua
HauAyyLero nNyTu.

®opmyna uzobpemeHus

CucTema NAAHUPOBAHUA NYTU ANA HECKO/IbKMX POOOTOB, OCHOBAHHAA Ha
KOOMNEepPaTUBHOW KO3BOOLMN M MHOXKECTBEHHbIX POEBbIX FrEHETUYECKUX
aNropUTMaXx, XapaKTepusyoLwanca TeM, YTO:

(1) nyTb poboTa NpeAcTaBAEH C MOMOLLBIO XPOMOCOMbI, XPOMOCOMa
npeacTaB/ieHa B BUAE LENnoyku y3nos B dopme[(x, y), Bpems], (x, y, Bpems €
R), (x, y) o60o3HauaeT KoopanHaTbl NONOKEHNA poboTa, Bpems ob6o3HayaeT
3aTpaTbl BpEMeHW, HeobxoauMble ANA NepemeLLeHNs OT NpeablayLero y3na
K A@aHHOMY Y37y, BpeMA Ha4yanbHOro y3/1a paBHo O, XpOMOCOMa KaxKaoro
oTAe/IbHOro Ppob0Ta U3MEHAETCA MO KOIMYECTBY NPOMENKYTOUHbIX Y3108 U
Y3/10B, 33 UCK/IOYEHMEM HAYaNIbHOTO NMOIOXKEHMA HAYaIbHOTO Y313 U
LLe/IeBOTO MNOIOXKEHUA KOHEYHOTO Y3/1a, KOTOopble GUKCUPOBAHDI.

(2) dyHKUMA npurogHocTn NyTy (j) Kaxkaoro poborTa (i) BbiparkaeTca Kak
¢(pij):

| I pi, j| |=Distance(pi, j) + ws x smooth(pi, j) + wt x Time(pi, j)

roe | |pi, j| | - "nvHelHaa KombBUHaLMA paccTOAHMA, TNaAKOCTM U 3aTpaT
BPEMEHM, WS - BeCOBON KO3QPULIMEHT rnaaKoCcTn 1 wt - BECOBOMA
KoadduumneHT Bpemenu; Distance(pi, j) obosHauaeT anmHy nytn, smooth(pi,
j) — obo3HauaeT rnagkocTb nytu, a Time(pi, j) - 3aTpaTbl BpemeHu Ha NyTb pi,
j; KaXKablih pobOT MCNONb3YET yKa3aHHY GpYHKLMIO MPUrogHOCTU ANA
Noly4eHUs ONTUMANbHOTO NYTH C MOMOLLbIO FTeHETUYECKOro anropmuTmMa
Messy.

AHau3 u 8618006!

CCbINOYHBIM AOKYMEHT 1 pacKkpbiBaeT cnocob naaHMpoBaHMA NyTU Ann
HECKONbKMX POBOTOB Ha OCHOBE KOONEPATUBHOM KO3BOIOLMM, B KOTOPOM
bYHKLMA NPUrOLHOCTM UCMONb3YEeTCA AN NONYYEHUA ONTUMANBHOTO NYTHU C
NMOMOLLbIO XaOTUYECKOTO FrEHETUYECKOro asropuTma. PasHuua mexay'
peleHnem no NoAaHHOM 3asABKe Ha U306PeTEHNE U CCbINOYHBIM
[OKyMeHTOM 1 3aKk/to4aeTca B peannsaummn n1aHMpoBaHUA NyTm
MY/IbTUPOBOTa C MOMOLLIO XaOTUYHOTO FrEHETUYECKOro aNIfopUTMa.
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B 3TOM pelleHnmn TpaeKkTopua ABUNKeHUA poboTa Bnepes nosyyaeTca nocne
ONTUMM3ALLMM C MOMOLLLbIO FEHETUYECKOro anroputma Meccw.
ANFOPUTMUYECKME MPU3HAKM N TEXHUYECKME MPU3HAKM 3TOTO PeLIeHUs
bYHKLMOHANbHO NOALEPIKUBAIOT APYT APYra, U CYLLECTBYeT B3aMMOCBA3b
ANA LOCTUXKEHMA ONTUMM3ALLUN TPAEKTOPUM ABUXKEHMA poboTa Bnepes,. B
OT/INYME OT CCbIIOYHOTO AOKYMEHTa 1, yCTaHOBIEHO, YTO TEXHUYECKAN
npobnema, GakTMUECKU pellaemasn M306peTeHneMm, 3aKN0HAETCA B TOM, KaK
3acTaBUTb poboTa ABUraTbCA BNepes no onTUMabHOM TPAaeKTOpMM Ha
OCHOBE KOHKPETHOrO afiropuTma. B cCblIoOUHOM LOKYMEHTE 2 y¥Ke pPacKpbITo,
YTO AN1A ONTUMM3ALLMM NYTU MOTYT UCMNO/Ib30BATLCA Pa3/INUHble
reHeTUYeCKne aNropuUTMbl, BKOYAA ONMCAHHBIN XaOTUYECKUIA TeHETUYECKUIA
aNropuTM, a UCNO/Ib30BaHME FTEHETUYECKOTO anroputma Messy nossonser
YCTPaHWUTb HeA0CTAaTKN APYrMX aArOPUMTMOB, YTO NPUBOAMT K Bonee
pa3syMHbIM pe3y/ibTaTaM onTUMM3aLmMK. Ha ocHoBe uaen, NnpuBeaeHHbIX B
CCbIJIOYHOM AOKYMEHTE 2, CNeumanncT B JaHHOM 061acTn moeT
06beANHUTD CCbINOYHbIN JOKYMEHT 1 CO CCbIZIOYHBIM AOKYMEHTOM 2 ANA
NoJlyYeHUA TEXHUYECKOTO PeLIeHNA 3asABKM Ha NATEHT HA M3obpeTeHue.
Mo3ToMy TEXHUYECKOE peLLleHMe 3asiBJIEHHOTO K 3aluTe n3obpeteHms
ABNIAETCA OYEBUAHBIM U He 06/1a4aeT M306peTaTe/IbCKMM YPOBHEM B
OTHOLLEHUN KoMBUHauUKM CcbiNoYHOro AoKymeHTa 1 1 CcblnoYHOro
OOKyMeHTa 2.

[MMpumep 9]

Cnocob norMcTMyeckoro pacnpeaeneHums

0630p 3058KU

Mpobnema, KOTOpYtO peLlaeT NaTeHTHAA 3aABKa Ha N30bpeTeHue,
3aK/Il04aeTca B TOM, KaK B NpoLecce pacnpeseeHns ToBapoB NoBbICUTb

3G PEeKTUBHOCTb pacnpesie/ieHns TOBAPOB, a TaKXKe CHU3UTb 3aTpaTbl Ha
pacnpegeneHue. Mocne Toro, Kak IOTMCTUYECKUIA NePCOHaN NpubbIBaeT Ha
MEeCTO pacnpeaeneHusa, MHOXeCTBO NoJ/ib30BaTe e 3aKa3os B
onpeaeneHHoOM 30He pacnpeaeneHnn MoryT 6biTb yBEAOMEHDI
OAHOBPEMEHHO A1A NOAYYEHNA TOBAPOB NOCPeACcTBOM push-coobuieHunsa ¢
cepBepa Ha TepMMHAN NOIb30BaTeNA 3aKas3a, JOCTUras Leu NoBblleHun
3bdeKTUBHOCTU pacnpeseneHnA TOBAPOB, a TaKKe CHUMKEHUA CTOMMOCTH
pacnpegeneHums.

®opmyna uzobpemeHus

Cnocob N0rMcTMYecKon A0CTaBKM, NOBbIWAOWUI 3PPEKTUBHOCTb
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JIOFUCTUYECKOM A0CTAaBKM NyTEM YBEAOM/IEHUA NOJIb30BaTENEN O NOyYEHUMU
TOBapa oNTom, cnocob BKAOYAET B cebs:

Korza aucneTtyepy HeobxoaMmo yBegOMUTb NO/Ib30BaTE/I O CAMOBbLIBO3E,
AMcneTyep OTNPaBAAET yBeAOMIEHUE O NPUBLITUM TOBapa Ha cepBep Yepes
NOPTATUBHbIM IOTUCTUYECKUI TEPMUHAN;

cepBep MaccoBo yBeAOMASET gucnetyepa 060 BCeX NOb30BaTE/NAX 3aKas3a B
npeaenax AuvanasoHa Aucnetyepusaunu;

yBegoM/IeHHble abOHEHTbI 3abMpatoT ToBap B COOTBETCTBUM C MHbOpPMaLUEN
yBEe4OM/IEHMS;

Nnpw 3TOM CcepBep BbINOJIHAET NakeTHOE yBeAOMIEHNE TaKMum 06pasom, YTo
Ha OCHOBe MAeHTUdMKaTOpa AUCNEeTYEPa, TEKYLLLErO MECTOMNOIOMKEHMUA
JNIOFUCTUYECKOTO TEPMMHAA U COOTBETCTBYIOLLLENO AMAMNA30Ha AOCTABKY,
YKa3aHHOTO B YBEAOM/IEHUWN O NPUOBLITUM, OTNPABAEHHOM JIOTUCTUYECKUM
TEPMMHAIOM, CEPBEp OMNpeaenaeT BCo LiesieByto MHGOPMaLLMIO O 3aKase,
COOTBETCTBYIOLLYIO MAEHTUDUKATOPY AMUCNeTyepa, B Npeaenax AnanasoHa
[OOCTaBKM, LEHTPUPOBAHHOIO Ha TEKYLLLEM MECTOMOOKEHUN YITOMAHYTOIO
NIOFUCTUYECKOro TEPMUMHANA, a 3aTem nepegaeT MHGOPMaLUIO yBeAOMIEHNA
BCEM M0J/1b30BATE/IAM 3aKa3a, COOTBETCTBYOLWMUM LLeNeBOM MHOPMaL MK O
3aKase Ha TepMUHAJ No/Ib30BaTE A 3aKa3a, COOTBETCTBYIOWMIA HOMEpPY
YYETHOM 3anuncK Noab30BaTeNs 3aKasa.

AHQGAU3 U 30KA0YeHUe

CcblIOYHBIN AOKYMEHT | packpblBaeT cnocob NormcTMyeckoro
pacnpeneneHus, B KOTOPOM JIOTMCTUYECKUIA TEPMMUHAN CKaHUPYET LITPUX-
KOZ, Ha 3aKase Ha A0CTaBKy M oTnpasaseT MHGOPMaLMIO CKaHUPOBaHMA Ha
cepBep, 4Tobbl yBEAOMUTL CEPBEP O NPUBLITUM TOBapa; cepBep nosyyaert
MHbOpPMaLMIO O NMOIb30BaTE e 3aKa3a B MHPOPMAL MM CKAHUPOBAHUA U
OTNpPaBAsAET yBeAOMIEHNE NONb30BaTE 10 3aKa3a; N0/b30BaTe/ b 3aKasa,
nosly4ynMBLINI yBEAOMIEHWNE, 3abMpaeT TOBAp B COOTBETCTBUM C
nHdopmaumnen yseaoMNEHUS.

OTAnumem pelleHus No paccmaTpuMBaemMol 3adaBKe Ha u3obpeTeHne oT
CCbINIOYHOrO AOKYMeHTa 1 ABNAeTCA NakeTHoe yBe4OoMIEHME O NPUBbLITUK
3aKa3a nosb3osatena. [11a peanmsaunmn NakeTHOro yBegomMaeHa CTPYKTypa
OAHHbIX U1 METOAbl Nepesayn AaHHbIX MeXKay CEPBEPOM, IOTMCTUYECKUM
TEPMMHAIOM U NOJIb30BATE/IbCKUM TEPMUHAIOM COOTBETCTBYHOLLUM
06pa3om KOPPEKTUPYIOTCA B PELLEHMM, @ NPaBWUIa YBEAOM/IEHUA O
NPUOLITUKM 3aKa3a M KOHKPETHbIEe CNOCobbl peanr3aunmn NakeTHoro
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yBefoMmeHUs GYHKLUMOHANBbHO NOAAEPKMBAIOT APYT APYra U UMELOT
WHTEPaKTMBHYIO | B3aMMOCBA3b. [10 CPaBHEHMIO CO CCbIIOYHBIM LOKYMEHTOM
1, TexHu4Yeckas npobnema, GakTMUECKM pellaemasn n3obpeTeHnem,
3aK/NOYAETCA B TOM, KaK NOBbICUTb 3PPEKTUBHOCTb YBEAOMIEHUSA O
NpuObLITUKM 3aKasa U, TakMm 0bpasom, apdeKTUBHOCTb A0CTaBKM ToBapa. C
TOYKM 3peHMs Nob30BaTeNs, N0b30BaTe/lb MHGOPMUPYETCA O NPUBLITUN
3aKasa bbicTpee, M N0/Ib30BaTe/IbCKUIA ONbIT yay4yLlwaeTca. [OCKOIbKY B
YPOBHE TEXHUKM HET TEXHUYECKMX NPEANOCHINOK A/ YAyYLLeHUA
BbILUEYNOMAHYTOrO CCbIIOYHOTO AOKYMEHTa 1 1, Takum 0b6pasom, noayyveHus
peleHns No npeacTaBieHHOW 3asBKe Ha N306peTeHMe, JaHHOe pelleHmne
obnapaet n3obpetaTesIbCKUM YPOBHEM.

[Mpumep 10]

Cnocob Bu3yannsaunmn 3BoNKOLUN ANHAMUYECKUX NPeaCcTaBNEHUI

0630p codepxaHuA 3aA8KU

B nocnegHue roapl t04M BCE YaLLe BbIPAXKAOT CBOM MHEHUS U MAeN Yepes
NAAaTGOPMbl COLMANBHBIX CETEN. DIMOLMOHANbHbIV KOHTEHT, KOTOPbIN NtoaM
pasmeLLatoT Ha NaTGOPMaXx COLLMANBHBIX CETEN, OTPAXKAET 3BONIOLMUIO
MHEHUI ntoaein n MoxeT 6bITb UCNONb30BaH ANA BU3yann3aLmm pa3BuTuA,
N3MEHEHUIM U TeHAEHUNI cobblTnin. MoaaHHan 3asBKa Ha M306peTeHne
NnomoraeT N0AAM Nly4ylle NOHATb MHTEHCUBHOCTb 3MOUMI C TeYeHMEM
BPEeMEHW U TEHAEHUUN Pa3BUTUA COBbLITUI NyTeM aBTOMaTUYECKOro 3axaaTa
W aHa/aM3a SMOLMIA, pa3meLLeHHbIX Ha NAATGOPMaXxX COLMANbHBIX CETEN, U
KOMMbIOTEPHOWN BU3YyaNM3aLLMM SMOLMIA.

dopmyna uzobpemeHus

Cnocob BM3yanmnsaumnm 3BONIOLMM TOUKM 3pEHMA, YKa3aHHbII cnocob
BK/IIOYAET B ceba:

sTan 1, onpegeneHue BbIMUCANTENbHBIM YCTPONCTBOM NPUHALNEKHOCTU K
HaCTPOEHMIO U Knaccudukaumm MHGOpMaL MM Mo cTeNeHn HacTPoeHUA B
cobpaHHOM Habope nHbopmaLumu, Npuyem NPUHaALNEKHOCTb MHOOPMaLUK
Mo CTEMEHN HACTPOEHMA YKa3bIBAET, C KAKOW BEPOATHOCTLIO MHGOpMaLUUs
NPUHAANEKUT K ONpesieNIeHHON KNacCUPUKALLMM HACTPOEHMSA.

3Tan 2, yKasaHHanA KnaccudukaLuma HaCTPOEHUI ABNAETCA MONOKUTENbHOMN,
HEWTPaIbHOWM UM OTPULLATENbHOM, KOHKPETHbIM MeToa Kiaccudukaumm:
€C/IM 3HAYEHME I KOJIMYECTBa NaliKoB p, Aie/IeHHOE Ha KO/IMYeCTBO LWaros
g,60nbLe nopora a, To KnaccudrKauua HaCTPOEHUI cumMTaeTcA
NONIOMUTENIbHOM, €C/IM 3HAYEHME I MeHblue nopora b, To Knaccudmraums
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HaCTPOEHUM CUNTAETCA OTPULLATE/IbHOM, eC/IN 3HaYeHne b <r<a, To
KnaccudurKauma HaCTPOEHWUI ABAAETCA HEUTPAZIbHON, rae a > b;

3Tan 3, Ha OCHOBE YKa3aHHOW KnaccuduKaLmMm HaCTPOEHUI aBTOMATUYECKM
CO343eTcA reoMeTpuYeckan cxema rpaduka BU3yannsaLmm HacTPOEHUN
YKa3aHHOW KonekLmm MHGOopMaLmK, rae No ropM3oHTasIbHOM ocK
yKa3blBaeTcA Bpems, Koraa bbiia co3gaHa MHGopmaums, a no BEPTUKAIbHON
OCM - KONINMYECTBO MHOPMALLMK, OTHOCALLLEMCA K KaXKA0M Knaccudpuraumm
HACTPOEHUN.

3Tan 4, Bbl4MCANTENIbHOE YCTPOMCTBO PacKpalLMBaeT CO34aHHbIN
reomeTpuYeckmMii MakeT Ha OCHOBE NPUHAAIEXHOCTU MHOOPMALMK K
onpeaeseHHOMY HaCTPOEHUIO, PacKpallnBas MHGOPMALMIO Ha KaXKaoMm
cnoe KnaccupmrKaLmm HacTPOeHMA B NOPALKE rpagMeHTa LLBETOB
MHPOopMaLMK.

AHanU3 U 8b1800bI

B ccbinoyHOM fOKyMeHTe 1 pacKpbIT MeToA, BU3ya/ibHOrO aHasn3a Ha
OCHOBE 3MOLMW, TAe BpemA NpeacTaBieHo B BUAE ropu3oHTaAbHOM OcH, a
LUMPUMHA KaKaoW LBETOBOM NOIOCHI B pa3HOe BpemsaA NpeacTasaseT cobom
Mepy 3MOLMM B 3TO BPEMSA, MPUYEM PasHble LLBETOBbIE NOJIOChI
npeAacTaBAAOT pasHble SMOLMUMU.

OTAnume peleHms No paccmaTpmMBaeMon 3asBKe Ha usobpeTteHue oT
CCbIIOYHOTO AOKYMEHTa 1 3aK/1t04aeTcs B KOHKPETHbIX MpaBuiax
KnaccudmrKaLmm smoumii, yCTaHOBAEHHbIX Ha aTane 2. Kak BugHo us
coAepKaHMA 3aABKK, faxKe eciv NpaBuaa KnaccupuKkaumm asmouni
pa3NnYHbI, TEXHUYECKME CPEeACTBA A/1A OKpaLUMBaHMA COOTBETCTBYHOLLMX
AaHHbIX MOTYT BbITb OAMHAKOBLIMU U He TPEBYIOT U3MEHEHUI, T.€.
BbILLEYNOMAHYTbIE MPaBMAA KNAacCUPUKaLMM SMOLMUIA U KOHKPETHble
CpeacTBa BM3yaiM3aumnmn He sBaaTCA GYHKLMOHANbHO 3aBUCMMbIMU 4 PYT OT
Apyra v He nmetoT B3anmocsaA3u. Mo cpaBHeHMo co CCbIIOYHbIM
[OKYMEHTOM 1, B paccmMaTpuBaemol 3afBKe NpeanaraeTca TONbKO HOBOe
npasuao ana Knaccudukaumm amoumii, 6e3 pakTMYecKoro peleHns Kakon-
nmMbo TexHMYecKoM Npobaembl UM BHECEHWUA TEXHUYECKOTO BKIAAa B
npeaLwecT8yOLWMIA ypOBEHb TEXHUKN. [103TOMY 3aABNEHHOE TEXHUYECKOoe
pelweHne He obnaaaeT M306peTaTeNbCKUM YPOBHEM MO OTHOLLEHWUIO K
CcblIoYHOMY AOKYMeHTY 1.

M3 Npumepa 10 B Yactu ll, Tnasa 9, Pasaen 6.2 (4) cneayert, uto
aNropUTMUYECKME NPU3HAKKU UNN NPU3HaAKKM BU3HEC-NpaBua, He UMeloLLne
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CBA3M C TEXHMYECKMMU NPU3HAKaMW, CIeACTBMEM Yero ABAAETCA OTCYyTCTBUE
peLleHna Kakon-nMbo TexHUYecKkol Nnpobiembl 3STUMU NPU3HAKAMU, He
YUUTHIBAIOTCA NPU OLLEHKE M306peTaTeNIbCKoro YPOoBHA Kak He BHOCALLMe
BK/1AZ, B YPOBEHb TEXHUKM.
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Kopes

PykoBopactBo Kopeu no otaenbHbim ob6aactam TexHuKu. Yactb 10. Mpovee.

Fnasa 10. PyKoBOACTBO N0 3KcnepTu3e M3obpeTeHnUin, CBA3AHHbIX C
Komnbiotepamu. Paspen 2.2.3

() PaccmoTpeHmne n306peTeHNI, XapaKTePMU3YEMbIX TOIbKO COAEpKaHUEM
AaHHbIX

Ecnu mexay nsobpeteHnem, onncaHHbIM B Gopmyne n3obpeteHus, n
M3BECTHbIM U306pETEHMEM MMEETCA Pa3Inune TONIbKO B COAEPHKAHUMU
CBeAeHUI, HOBM3HA UM M306peTaTeIbCKNN YPOBEHDb M300peTEHMA,
onucaHHoro B Gopmysie M306peTeHns, He NPU3HAETCA B CUY 3TOTO
pasnnyus.

(Mpumep 1)

Ecnu cywecTsyeT M3obpeTeHne nos HasBaHMEM KYCTPOMCTBO YNpaB/ieHun
oueHKaMu gna 0bpaboTKM CTPYKTYPbI AaHHbIX A», TO XpaHEeHWe AaHHbIX
YMpaB/iIeHNA OLLEHKAMM CTYLEHTOB B CTPYKTYpe AaHHbIX A 6€3 u3meHeHus
cnocoba 06paboTKM CTPYKTYPbI AaHHbIX A, B pe3y/ibTaTe Yero nosy4aercs
«YCTPOWCTBO YNpaB/ieHUA OLeHKaMM CTYAEHTOB, MUMEIOLLUNX CTPYKTYPY
OaHHbIX A», UM XpaHeHWe AaHHbIX YNPaBAEHUS OLEHKAMM CKAKOBbIX
Nowagen B CTPYKTYpe AaHHbIX A, B pe3y/ibTaTe Yero nosyyaercs
«YCTPOWMCTBO YNpPaB/AeHNA OLLeHKaMM CKAKOBbIX IOLLAAEN, MMEoLMX
CTPYKTYPY AaHHbIX A», He ABNAETCA HOBbIM UM HE UMeeT
n306peTaTesIbCKOro YPOBHS, MOCKO/IbKY OHU HE OT/IMYAIOTCA APYr OT Apyra B
TOM, YTO OHM ABAAIOTCA KYCTPOWCTBOM YNpaBAeHUA OLLEeHKamMM ann
06paboTKM CTPYKTYpPbI ZaHHbIX A».

(Mpumep 2)

Ecnv umeeTtca ycTpoictBo 06paboTKKM AaHHbIX, cogepKallee
MaLUMHOYMTAEMBI HOCUTENb C 3aMUCbo My3blKM C, UMEIOLLLUIA CTPYKTYpPY
OaHHbIX B, To ycTpolicTBo 06paboTKM AaHHbIX, CoAeprKalliee
MaLUMHOYUTAEMBI HOCUTENb C 3aMUCbIO MY3bIKK D, UMEIOLLNIA Ty Ke
CTPYKTYPY AaHHbIX B, HE OTNIMYAETCA OT M3BECTHOTO, MOCKO/bKY TaKKe
ABNAETCA KYCTPOMCTBOM 06PabOTKM AaHHbIX, COAEPKALLUM
MaLUMHOYMTAEMBII HOCUTE/Ib, UMEIOLLMIA CTPYKTYPY AaHHbIX B».

(2) 3anuncb Ha «MaLIMHOYMTAEMOM HOCUTESIEN

He BbiABNEHO

He BbisBNEHO
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Ecnv oTanumns 3aaBNeHHOro M306peTEHUA OT U3BECTHOMO PELUEHUS, C Y4ETOM
06bIYHOrO OnbITa cneumanncTa B 4aHHOW 061acTh, He obecneynsatoT
3aAB/IeHHOMY M306peTeHMIo 306 peTaTeIbCKUIM YPOBEHD, TO BKLOUEHWNE B
bopMmyny NpM3HaKa «Ha MalMHOYMTAEMOM HOCUTENE» He AenaeT
3aABNEHHOE N306peTEHNE COOTBETCTBYIOLMM YC/IOBUIO «M306peTaTesibCKuii
YypOBEHbY»

(3) Cpepa, cnocobHas nepesaBatb MHGOPMaLMIO

Ecnu nsobpeteHue, onucaHHoe B dopmynie n3obpeTeHus, onpeseneHo
WCKOYUTENBHO C TOYKM 3peHnn GyHKUMU cpeabl ANs nepesaym
MHpOpMaLMK, Hanpumep, «cpesa, CnocobHasa nepeaaBaTb onpeaeneHHyo
MHOOPMALMIO», TO OHO He AB/AETCA HOBbIM MW He 0bnagaeT
n306peTaTeNIbCKUM YPOBHEM M HE MOMKET BbITb 3aMaTEHTOBAHO.
B0o3MOKHOCTb NepesaBaTb onpesesieHHY0 MHGOPMaLMIO, TaKyHO Kak
Nporpammbl U AaHHble, ABAAETCA XapaKTepHoM dyHKLMeln 0bbluHbIX ceTel
CBA3M U IMHWIA cBA3M. MO3TOMY CNOCOBHOCTbL NepesaBaTh ONpeaeneHHyo
MHPopMaLMto 06bIYHO He MOMOraeT NAeHTUOULMPOBATL «Cpeay nepesayun»
KaK 06beKT. MoaToMy «cpesa, cnocobHas nepesaBaTb 3a4aHHYO
MHOOPMALMIO», HAYEM He OT/IMYAETCA OT 0BbIYHOM CeTU CBA3U, IMHUU CBA3U
W T.4., UM MOKET BbITb IeTKO M30bpeTeHa cneuuasncTom B AaHHOM
061aCTN TeXHUKM N3 06bIYHbIX CETEN U INHUIA CBA3U, NO3TOMY HOBM3HA UK
n306peTaTeNIbCKUIt YPOBEHDb HE MPU3HAIOTCA.

(Mpumep 1)

[®opmyna uzobpemeHus]

HocuTenb Ans nepeaaym Nnporpammbl BbINoHEHWA Wwara A, wara B, wara
C,... B KOmnbloTep.

[Unutnpyemoe nsobpeteHune] ltoboi HocuTeNb Nepeaaym, KOTOPbIA MOXKET
nepenaBaTh NH0OYI0 KOMMbIOTEPHYIO MPOrpPammy.

OnpepeneHHas MHGOPMALMA ONUCbIBAETCA KaK «nepesatoLlas cpeaan», u
TEPMUH «NepeaatoLLmii» 34eCb MOXKET BbITb MCTONIKOBAH KaK 03HaYatoLWmi
«cnocobHbIl NnepeaaBatby..

Kpome Toro, NnockonbKy cnocobHOCTb NepenaBaTh 3apaHee onpeaeneHHyo
nHdopMaLmio ABAsSIETCA HeoTbemAeMon GyHKLUMEN cpeabl nepenaymn
[AaHHbIX, TaKaA cnocobHOCTb 06bIYHO HE NOMOTaeT B OnpeAeneHuUmn cpeabl
nepegayn. CnegosaTtenpcHo, M3obpeteHne, onucaHHoe B popmyne
n306peTeHuna, He OTINYAETCA OT LUTUPYEMOro U306peTEHUA KaK NPOAYKTa,
WAV NOCKO/bKY CNeunanuncT B JaHHOW 061acTn MOXKET Nerko ero nsobpectu,
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NCXOAA U3 LUTUPYEMOrO N306peTeHmUs, TO U306peTeHNE He YA0BNETBOPAET
YCNOBWUIO HOBU3HbI UKW U306PETATENBCKOIO YPOBHS.

(Mpumep 2)

[®opmyna uzobpemeHus]

Cpegfa nepegayu, OTAINYAIOLWAACA TEM, YTO OHA COCTOMUT M3 MPOBOLHOTIO
Kabens, cnocobHoro nepegasatb LMdPOBYO MHGOPMALMIO CO CKOPOCTbIO HE
meHee 128 K6uT/c unu BbliLle.

[UuTnpyemoe nsobpeteHne] Cpeaa nepesayn, obecneunsatoLlas Takme e
XapaKTepUCTMKM CBA3M (CKOPOCTb He MeHee 128 K6UT/c), Kak u
n3obpeTteHue, onucaHHoe B popmyne nsobperteHus. «CKOPOCTb He meHee
128 k6uT/Cc nnn 6onee « ONUCbIBAET BO3MOXHOCTb Nepeaaqn, rae «CKopocTb
He meHee 128K6uT/c nnm 6onee» 3aBUCUT OT NPOU3BOAUTE/IBHOCTM CBA3U B
cpefe nepegayn. M NocKoNbKY nepesaya 3apaHee onpeaeneHHoOM
MHbOpPMaLMK ABNSETCA YHUKaNbHOM GYyHKLUMEN CpeacTBa Nepenayn, 3To He
cnocobctayeT naeHTUGUKaUMmM cpeacTsa nepesaym.

Taknum 0bpa3om, NOCKONbKY 3asBAEHHOE U306peTEHNE He OTIMYAETCA OT
UMTUPYEMOTO M306pEeTEHNA KaK NPOAYKTA UK CNeuManmncT B AaHHOM
061aCTN TEXHUKM MOMKET NIeTKO M306pecTy ero Ha OCHOBE LUTUPYEMOTO
n3obpeTteHuns, nsobpeTeHne He COOTBETCTBYET YC/IOBMIO HOBU3HbI AN
n306peTaTenbCKOro ypoBHs.

(4) NpepwecTBylOLWMIA YPOBEHD TEXHUKU NN COBPEMEHHAA TEXHOOMMA
peann3oBaHbl B BUAE TEXHONOTMWN UCKYCCTBEHHOIO MHTE/NEKTa

Ecnu nsobpeteHue, onucaHHoe B popmyse nsobpeTeHus, agnserca
peanusaumein U3BECTHOrO YPOBHA TEXHUKM UM COBPEMEHHOTO YPOBHA
TEXHMKM C MOMOLLLbIO MCKYCCTBEHHOIO MHTENIEKTA, TO 306peTeHne
NPW3HAEeTCA COOTBETCTBYHOLLMM YC/I0BUIO U306peTaTeNIbCKOrO YPOBHSA, ECN B
bopmyne nsobpeTeHna yKasaHo, YTO TEXHONOMMUA UCKYCCTBEHHOIO
WHTeNNIeKTa NpeAHa3HaYeHa g KOHKPeTHoM 06paboTkmn nHdopmaumm ¢
NOMOLLbIO MOZEeNN, 0by4eHHOM AN BbINOSIHEHUA KOHKPETHOM 3a4auu,
MMeEeT NyYLLMI pe3ynbTaT No CPAaBHEHWUIO C U3BECTHLIM YPOBHEM TEXHWUKMU
WAW COBPEMEHHBIM YPOBHEM TEXHWUKM C Y4ETOM ONUCaHUA M30bpeTeHma 1
06LLMX TEXHUYECKUX 3HAHUI. OAHAKO ec/iv TEXHONOTUA UCKYCCTBEHHOTO
WHTENNEKTa, UCNO/Ib3yeMasn B U30O6peTeHUn, ABAAETCA NLWb peanunsaumnen
npeALecTByOLLEro YPOBHA TEXHUKU UAN COBPEMEHHOIO YPOBHA TEXHUKM B
BM/E TEXHOMIOTMM UCKYCCTBEHHOTO MHTENNEKTA 6e3 yKa3aHusA Ha 06paboTky
KOHKpeTHOW MHOPMALMKM C NOMOLLbIO 0BYYEHHOW MOLENN U He
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obecneunsaeT Nyuwwnii 3bGeKT NO CpaBHEHMIO C NPeLEeCTBYOLMM
YPOBHEM TEXHWKU UM COBPEMEHHbBIM YPOBHEM TEXHWUKM, TO HE CAeayeT
[lenaTb BbIBOZ, YTO M306peTeHne, onucaHHoe B popmyne nobpeteHus,
COOTBETCTBYET YC/I0OBUIO U30OPETATENBCKOrO YPOBHS.

(Mpumep)

B cnocobe npepoctasneHns 6Gupkeson MHPoOPMaLUM C UCNONb30BAHNEM
rpadurKa UCKYCCTBEHHOTO MHTEINIEKTA, OTOBPaKaOLWEro pas/iMyHbIe LBeTa B
COOTBETCTBMU C aITOPUTMOM WUCKYCCTBEHHOTO MHTE/IEKTA, ONPeAeNAoLLMm
POCT 1 NageHue LeHbl aKLMIN, KKPUTEPUU ONpeseNeHns pocTa U NageHus
LLeHbl aKLMiA» U «0TOBbpaXKeHne pasnnYHbIX LBETOB B COOTBETCTBMU C POCTOM
W NageHueM LieHbl aKLMI», MPUHATbIE «arOPUTMOM UCKYCCTBEHHOTO
WHTE/IIeKTa», ABNAIOTCA INLWb METOAAaMU UHAMKALLMM, LUMPOKO
MCNO/Ib3yeMbIMU B 061aCTU BUPIKEBbLIX MHBECTULMI UM aHaNU3a rpaduKos,
No3TOMy OTOBpaKeHWe PassINYHbIX LLBETOB B COOTBETCTBMM C a/IFOPUTMOM
MCKYCCTBEHHOTO UHTEN/IEKTA, ONPEAENAOLLMM POCT U NAEHWNE LieHbl aKLMUIA,
HaxoauTcs B npesenax o0bblYHbIX TBOPYECKMX cnocobHOCTel cneuuanmcra B
[laHHOU 061acTN TeXHWUKK. [lo3TOMy ecv 3aABAEHHOE U306 peTEHME NPOCTO
peanunsyeT aNropuTM UCKYCCTBEHHOTO MHTENNIEKTA A1l TEXHOI0TUM
ynpaBieHna 6e3 yKasaHuWA yHUKaAbHOW 06paboTKM C MOMOLLbIO Moaenu,
06y4YeHHOM BbINOHATL KOHKPETHYIO 33Jauy, TO U3obpeTeHue He
COOTBETCTBYET YC/IOBUIO U30OPETATENBCKOrO YPOBHS.
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ENB

PekomeHAaLUM No NpoBeAeHUI0 3KCNepTU3bl B EBponeicKkom naTeHTHOM
Begomcrse [36, G-VII, 5.4]:

CoyeTaHMe TEXHUYECKMX U HETEXHUYECKUX XapaKTEPUCTUK B dopmyne
n306peTeHmns ABNAETCA 3aKOHHbIM, KaK 3TO YacTo BblBaeT ¢ M306peTeHnaMM,
peann3oBaHHbIMM C MOMOLLbIO KOMMbOTEPA. HeTexHUYecKne NpuUsHakKku
MOFYT [la)Ke COCTaBNATb OCHOBHYIO YacCTb 3aAB/NIEHHOro NpegmeTa
nsobpeteHua. OaHako ¢ ydetom cT. 52(1), (2) u (3) , Hannume
n306peTaTeIbCKOro YpoBHA NO CT. 56 TpebyeT HeOUYEBUAHOTO TEXHUYECKOTO
pelieHns TexHuueckon npobnems ( T 641/00, T 1784/06 ).

Mpu oueHKe M306peTaTeIbCKoro YpoBHA Takoro 3obpeTeHna cMeLaHHoro
TUMNA YY4UTbIBAIOTCA BCE MPU3HAKK, 0BYCNaBAMBAIOLLME TEXHUYECKUI
XapaKTep n3obpeteHua. K HUM TaKKe OTHOCATCA MPU3HaKK, KOTopble,
B3ATble M30/IMPOBAHHO, HE ABNAIOTCA TEXHUYECKMMMU, HO B KOHTEKCTE
n306peTeHnsa cnocobCTBYIOT NOYYEHUIO TEXHUYECKOTO 3ddeKTa, Cy»KaLlLero
TEXHWYECKOW Lenn, TeM CaMblM CNOCOBCTBYA TEXHUYECKOMY XapaKTepy

He BbiABNEHO

MNopgxop, peweHunsa npobaembl
npumeHsaeTcsa K U30bpeTeHnam
CMeLLaHHOro TMNA TakMMm o6pasom, 4Tobbl
rapaHTMPOBaTb, YTO U30OpPETATENbCKUM
YPOBEHb He NPU3HaAeTCA Ha OCHOBAHWUM
NPW3HaKOB, He BAUAOLWMX Ha
TEXHUYECKUI XapaKTep n3obpeTeHus, B TO
BpEeMms KaK BCe Te NPU3HaKM1, KoTopble
CNocobCTBYIOT TEXHUYECKOMY XapaKTepy
n3obpeTeHus, JOMKHbIM 0Bpasom
NMAEHTUPULMPOBAHDBI U YUUTbIBAOTCA NPU
oLeHKe n30bpeTtaTenbckoro yposHsa. C
3TOM Lenblo, eciv B MaTepuanax 3aaBku
roBOPUTCA O LLean, KoTopasa AOKHA ObiTb
AOCTUTHYTa B HETEXHMYECKoW 0baactu, 3Ta

303



https://www.epo.org/en/legal/guidelines-epc/2023/g_vii_5_4.html
https://www.epo.org/en/legal/epc/2020/a52.html
https://www.epo.org/en/legal/epc/2020/a52.html
https://www.epo.org/en/legal/epc/2020/a52.html
https://www.epo.org/en/legal/epc/2020/a56.html
http://www.epo.org/law-practice/case-law-appeals/recent/t000641ex1.html
http://www.epo.org/law-practice/case-law-appeals/recent/t061784eu1.html

n3obpeteHna. OAHAKO NPU3HAKM, KOTOPblE HE CMOCOBCTBYIOT TEXHUYECKOMY
XapakTepy M306peTeHns, He MOTYT CYKUTb NOATBEPKAEHUEM HANNYMNA
nsobpetaTenbckoro yposHs («noaxoa COMVIK», T 641/00, G 1/19 ). Takasn
CUTYaLMA MOXKET BO3SHUKHYTb, Hanpumep, ecan npmMsHak cnocobereyeT
TONbKO pPEeLUEHNIO HETEXHMYECKOWN Npobaembl, Hanpumep, Nnpobiemsbl B
06nacTn, UCKNOUYEHHOM M3 naTeHTocnocobHocTh (cm. G-Il, 3 n
noapasgaensi).

Moaxos pelweHns Nnpobaembl NPUMEHAETCS K U30OPETEHNAM CMELLaHHOTo
TUMNa Takum 06pa3om, YTobbl rapaHTUPOBATb, YTO U306peTaTENbCKUM
YPOBEHb He MPU3HAETCA HA OCHOBAHUM MPU3HAKOB, HE BAUAIOLMX Ha
TEXHUYECKUIT XapaKTep N306peTeHuns, B TO BPEMS KaK BCE Te MPU3HAKMU,
KOTOpble CNOCOOCTBYIOT TEXHNUYECKOMY XapaKTepy M306peTeHNs, AOKHbIM
06pasom nageHTMGMUMPOBAHDbI U YYUTLIBAKOTCA NPU OLEHKE
n3obpeTaTenbCcKoro ypoBHa. C 3TOM Le/iblo, eCAN B MaTepUanax 3afaBKku
rOBOPUTCA O LLEIN, KOTOPAA A0/KHA ObITb AOCTUIHYTA B HETEXHUYECKOM
061acTH, 3Ta Le/ib MOXKET 3aKOHHO PurypmpoBaTtb B GopmyaMpoBKe
06BEKTUBHOMN TEXHUYECKOM NPOoBaeMbl KaK YacTb CTPYKTYPbl TEXHUYECKOM
npo6aembl, KOTOpPas fO/KHA ObITb PeLEeHa, B YaCTHOCTU, KaK OrpaHUYeHue,
KOTOpOE A0/1KHO b6bITb COON0AEHO.

Mpu3HaKK, KOTOpbIe KaxKyTCA HETEXHUYECKMMM, eCIN PACCMATPUBATb UX
M30/IMPOBAHHO, TEM HE MEHEe, MOTyT CMOCOOCTBOBATL TEXHUYECKOMY
XapaKTepy 3afBE€HHOro N306peTeHMS, eC/IN B KOHTEKCTE 3TOro M3obpeTeHnn
OHW CNOCOBCTBYIOT NOYYEHUIO TEXHUYECKOTO 3bdEKTa, CayKallero
TexHuyeckown uenu. Mpoctan peannsaums addeKToB, KOTOPbLIE NPUCYLLN
WCKIOYEHHOMY BONPOCY UK ABAAIOTCA pe3ynbTaToM 06Xo4a TeEXHUYECKOM
npob6aembl, a He CNOCOHCTBYIOT TEXHUYECKOMY pPeLLeHUto, He byaeT
KBanNMPULMPOBATLCA KaK TEXHUYECKUNE 3 DEKTbI.

3asAB/IeHHble NPU3HAKW aHA/IM3MPYIOTCA C YY4ETOM ONUCAHMA U YepTexen ans
onpeaeneHns, gatT M OHU TeEXHUYECKUI 3 EKT U ABNSAIOTCA M YaCTbio
TEXHMYECKOTO peLleHnn TeXHUYecKon Nnpobaembl. B yacTHoCTH,
NPUHMMALOTCA BO BHUMaHWE KOHKPETHbIE BAPMAHTbI peasmsaumm
n306peTeHns, PaCKPbITbIE B €F0 OMMUCAHMMU U YepTEKaAX, KOTOPbIMU
060CHOBAHHO MOXHO 6b1210 6bl OrpaHMuYNTL GopMyNy U306peTeHMs,
NMOCKONbKY OHW MOFYT NPUAATb TEXHUYECKUIA XapaKTep 3aABAEHHbIM
npu3HaKam.

C 3TOW LeNIblo HETEXHUYECKNE NPU3HAKKU GOPMY /bl MOTYT ObITb BK/IOUEHDI B

LeNlb MOXKET 3aKOHHO GUrypMpoBaTh B
dopmynnpoBKe 06bEKTUBHOM
TEeXHMYecKon Npobembl Kak 4acTb
CTPYKTYpPbI TEXHUYECKOM Npobnembl,
KOTOpasA A0/KHA bbITb pelleHa, B
YaCTHOCTU, KaK OrpaHuYeHne, KoTopoe
OOJ/IKHO 6bITb cobt0aEeHO.

Mpu3HaKK, KOTOPbIE KaxyTcA
HETEXHUYECKMMM, €C/TU pacCMaTpMBaTb X
M30/IMPOBAHHO, TEM HE MEHEE, MOTYT
cnocobcTBOBaTb TEXHUYECKOMY XapaKTepy
3aABNEHHOIO M306peTeHuns, eciv B
KOHTEKCTe 3TOro nsobpeTteHns oHu
CNocobCTBYOT NOJIYYEHUIO TEXHUYECKOTO
addekTa, CAy*Kalero TeXHMYeCcKomn

uenu. Mpoctan peanusauma sdpdeKTos,
KOTOPbIE NPUCYLLYN UCKAHOYEHHOMY
BOMPOCY WN ABAAKOTCA pe3ynbTaToM
06xoza TexHn4eckon npobnemsl, a He
CNoCco6CTBYIOT TEXHUYECKOMY PELLEHUIO,
He byaeT KBaMPUUMPOBATLCA KakK
TexHunuyeckume apdeKTbI.

3anBneHHble NPU3HAKM aHANU3NPYIOTCA C
YUYETOM ONUCAHUA U YepTeXKen ans
onpeaeneHuns, Aat0T I OHU TEXHUYECKUI
3ddEKT 1 ABNAOTCA 1M YACTbIO
TEXHMYECKOTO peLLIeHNn TeXHUYECKon
npo6aembl. B 4acTHOCTU, MPUHUMAOTCA
BO BHMMaHWE KOHKPETHbIe BapMaHTbI
peanusaumm n3obpeTteHus, packpbiTble B
€ro onucaHuM 1 YyepTexKax, KOTOPbIMU
060CHOBaAHHO MOXHO 6b1N10 Obl
orpaHnunTbL Gopmyny n3obpeTteHus,
NMOCKONbKY OHW MOFYT NpUAaThb
TEXHUYECKUIN XapaKTep 3asABAEHHbIM
npu3HaKkam.
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bopmynnpoBKy Npobaembl B KauecTse OrpaHNYeHUsA, KOTOPOe AOMKHO
cobt0aTbCA B TON CTENEHU, B KOTOPOU 3TN HETEXHUYECKME 0COBEHHOCTU He
B3aMMOZEMNCTBYIOT C TEXHUYECKMMU 0COBEHHOCTAMMN GOpMYbI.
HeTexHn4YecKue acneKkTbl 3afBNIEHHOrO N306peTeHUs, KOTOPble 0ObIYHO
OTHOCATCA K HEMaTeHTyeMbIM 3aMbIC/1aM, MAEAM W KOHLLENLMAM U OTHOCATCA
K 3Tany, npeALwecTsyloLemy 1lobomy M30bpeTeHnto, aBToMaTUYECKN
WCKJIIOYAIOTCA U3 OLLEHKM M306peTaTeNIbCKoro yPOBHA U He MOTyT b6biTb
OLIMBOYHO NPUHATBI 33 TEXHUYECKME XapPaAKTEPUCTUKM, MONONKUTENBHO
BAMAIOLLME HA M306peTaTENbCKUIA YPOBEHD.

Cnegzytouime 3Tanbl ONUCbIBAOT NPUMEHEHME NOAX0Aa «Npobaema-
peleHne» K n30b6peTeHnAM cMeLlaHHOoro TUna:

(1) Npu3HaKKM, KOTopble CMNOCOBCTBYIOT TEXHUYECKOMY XapaKTepy
n30b6peTeHns, onpeaenstoTca Ha OCHOBaHMM TEXHUYECKUX 3G DEKTOB,
[OCTUraeMblx B KOHTEKCTe M3obpeTeHums.

(2) Ha ocHoBaHMM NPWM3HAKOB, NPUAAOLLUX TEXHUYECKUI XapaKTep
n3obpeTeHuto, onpeaeneHHbIx Ha aTtane (i), BbibupaeTtca Hanbonee 6AU3KMIA
aHaNor N3 YPOBHA TEXHUKMU.

(3) BoisiBieHWE OTANYUTENBHBIX OCOBEHHOCTEN 3asBNIEHHOTO U306peTeHuUs
OT Hanbonee 6M3KOro aHanora U3 YPOBHA TEXHUKU. TeXHUYECKUA SbdeKRT
(b1) 3TMX OTAMUUTENBHBIX OCOBEHHOCTEN B KOHTEKCTE GOPMY/bl M306peTeHns
B LLeJIOM onpesenserca (ABnaoTcA) A5 TOro, YTobbl BbIAENUTL U3 3TUX
OT/NNYMIA NPU3HAKM, KOTOPbIE BHOCAT TEXHUYECKMI BKNAL, U Te, KOTOpble
3TOro He fenaor.

(a) Ecnn oTanunin HeT (parke HETEXHMYECKOro XapaKTepa), NPUHUMAeTCs
pelweHne 06 0TKase B COOTBETCTBUM CO cTaTbel 54 ENMK.

(b) Ecnu oTAnuMA He BHOCAT HUKAKOTO TEXHUYECKOro BKaZa, NPUHUMAETCA
pelweHne o6 oTKase B COOTBETCTBUM CO cTaTbel 56 EMK. AprymeHTauus B
OTKase [0/1XKHa 3aK/104aTbCA B TOM, UTO 06bekT B popmyne nsobpeteHus He
obnagaet n3obpeTtaTesIbCKUM YPOBHEM, KOTAA OTCYTCTBYET TEXHUUECKUIA
BK/1aZia B YPOBEHb TEXHUKM.

(c) Ecnm oTanuma BKNHOYAOT 0COBEHHOCTU, BHOCALLME TEXHUYECKUIA BKNAA,
npumeHsaeTcs ciegytollee:

- O6beKTMBHaA TeXHMYeCKas 3aada GopmyampyeTcs Ha OCHoBe
TexHuyeckoro adpdeKkTa(os), obecneynBaemoro ¢ NOMOLLbH 3TUX
ocobeHHocTel. Kpome TOro, ecamn oTIMYMA BKAKOYAIOT NPU3HAKU, He
BHOCALLME TEXHUYECKOTO BKAaAa, 3TU NPU3HAKM UAK Nt0OOM HETEXHUYECKUIA

C 3TOM UeNiblo HETEXHMYECKNE NPU3HAKN
dopmynbl MOryT 6bITb BKNHOYEHDI B
dopmynnpoBKy npobnembl B KayecTse
OorpaHuYeHnn, KOTOpPoe AOMKHO
cobnt0aTbCA B TON CTENEHU, B KOTOPOM
3TU HETEXHUYECKNEe 0COBEHHOCTU He
B3aMMOAENCTBYIOT C TEXHUYECKMMU
0cobeHHoCTAMU popMybl.
HeTexHun4yecKkune acnekTbl 3asBIEHHOIO
M306peTeHns, KoTopble 06blI4MHO
OTHOCATCA K HENaTeHTyeMbIM 3aMbICNaM,
MAEAM M KOHLENUMAM U OTHOCATCA K
aTany, NnpeaLecTsylolemy alobomy
M306peTEHNIO, aBTOMATUYECKN
MCKH0YAKOTCA M3 OLEHKMU
M306peTaTeNbCKoro YPOBHS U HE MOTYT
6bITb OLIMBOYHO NPUHATLI 33 TEXHUYECKME
XapaKTePUCTUKK, NONOKUTENBHO
B/IMAIOLLME Ha N306peTaTeIbCKUi
YPOBEHb.

Cneaytowpe aTanbl ONUCbIBaOT
npumeHeHWe noaxoaa «npobaema-
pelieHne» K n306peTeHnam CMellaHHOro
TMna:

(1) Npm3HakK, KoTopble cnocobeTByOT
TEXHMYECKOMY XapaKTepy n3obpeTeHus,
onpeaenaTca Ha OCHOBAHMM
TeXHUYecKux apPpeKToB, JOCTUTaEMbIX B
KOHTEKCTe M306peTeHus.

(2) Ha ocHoBaHWKU NpU3HaKoB,
NPUAAIOLLUX TEXHUYECKUIA XapaKTep
1306peTeHnto, onpeaeneHHbIX Ha 3Tane
(i), BbIBUpPaeTca Hanbonee 6aU3KNIA
aHanor U3 ypoBHA TEXHUKM.

(3) BbifsBNEHME OTAUYNTENBHDBIX
0CcobeHHOCTEN 3aAB/IEHHOTO N306peTeHua
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abdEKT, NpUCYLWNN U306pEeTEHUIO, MOTYT CAYKUTb ANA ONUCaHUA
06BEKTUBHOM TEXHUYECKOM 3a1a4M KaK 4acTb TOro, 4To "aaHo" cneumanucry,
B YAaCTHOCTW, KaK NPENATCTBME, NoA/IeXKallee NPeoso/IeHNIO.

- Ecnv 3aAaBNEeHHOE TEXHMYECKOE peLleHne 06 bEKTUBHOMN TEXHUYECKOM
334,341 O4YEeBMAHO CMeunanncTy B LaHHoM 061acTu, NPUHNMAETCA peLleHne
06 OTCYTCTBUM M306pETATENLCKOrO YPOBHA (cTaTbaA 56 ENMK).

- Ecnv 3aABNEeHHOE TEXHMYECKOE peLleHne 06 bEKTUBHOMN TEXHUYECKOM
3a[,a4M NPU3HaeTCA HeoUYeBUAHBIM ANA ClelnanncTa B 4aHHon obnacty,
NpPU3HaeTcs Hannumne y n3obpeTteHuns no popmyna n3obpeTtaTesbCKoro
3amblcna.

OnpeaeneHve NPU3HAKOB, NPUAAIOLLMX TEXHUYECKUIA XapaKTep
N306peTeHUIO, LO/IKHO BbITb BbIMOSHEHO ANl BCEX NPU3HaKoB Gopmy/bl
n3obpeTteHna Ha aTane (1). OAHaKO Ha NPaKTUKe, U3-3a CI0XKHOCTU 3TOW
3a4,a4M, IKCNePT 06bIYHO MOKET BbIMOAHUTL OonpeaeneHune Ha aTane (1)
TO/IbKO Ha ocHOBe prima facie 1 BbINOAHWTL NOMHBIN U AETaNbHbIA aHAU3 B
Hayane aTana (3). Ha atane (3) onpegenatoTca TexHUYECKNE 3ddeKTbI,
[OCTUraemble 3a CYET OT/IMUYUIM MO CPABHEHUIO C BbIOpaHHbIM Hanbonee
6M3KMM aHaNOrOM M3 YPOBHA TEXHUKU. CTeNneHb BAUAHUA OTNINYUTENbHbIX
ocobeHHocTel 306peTeHnA Ha ero TEXHUYECKUI XapaKTep, aHannsnpyetca
Ha OCHOBAHUW 3TUX TEXHUYECKUX 3DEKTOB. ITOT aHaNN3, OrpaHUYEHHbIN
N3yYeHMeM BANAHUA OTANUYUTENbHBIX 0COBEHHOCTEN, MOXKET BbITb
BbINONHEH 6onee aeTanbHbIM 06pa3som 1 Ha 6osee KOHKPETHOW OCHOBE,
Yem TOT, KOTOopbIK 6bin BbiNO/IHEH Ha 3Tane (1). Takum o6pa3om, MoKeT
0Ka3aTbCA, YTO HEKOTOPbIE NPU3HAKM, PACCMOTPEHHbIE Ha 3Tane (1),
KOTOpble, Ha NePBbI B3rNA4, He BAUAIOT Ha TEXHUYECKUIA XapaKTep
nsobpeTteHua, Npu 6anKarwem pacCMOTPEHUN BHOCAT TaKOW BKAAA,
Bo3morKHa 1 obpaTHas cuTyaums. B TakMx caydanx, BO3MOXHO, noTpebyeTca
nepecMmoTpeTb BbIbop Hanbonee 6AM3KOro aHaNOrN U3 YPOBHS TEXHUKM Ha
aTane (2).

Mpw BbINOAHEHUMN aHaM3a Ha 3Tanax (1) u (3), onucaHHbIX Bbilwe, cieayeT
cob1104aTb OCTOPOXKHOCTb, YTOObI HE YNYCTUTb Kakne-1nmbo ocobeHHoCTH,
KOTOPble MOT/IM Bbl MOBAUATL HA TEXHUYECKUI XapaKTep 3aABAEHHOro
06beKTa, B YaCTHOCTU, €C/IN SKCNEPT BOCNPOM3BOAMUT CBOE NOHUMAHMKE
npeameta GopmMynbl M306peTeHNA CBOMMM C/I0BaMM BO BpEMSA aHaNuU3a.
3TOT NoAXo4 UCNONb3YeTca ANA OLEHKN Nt060ro n3obpeTeHunsn, a TakKe
n3obpeTeHnin B 06,1aCT KOMMNbIOTEPHbIX TEXHONOTUI (T. €. M306peTeHNN,

OT Hanbonee 6M3KOro aHanora n3 ypoBHA
TEXHUKU. TexHUYecKunit adpdekT (bl) aTnx
OT/NIMYUTE/IbHBIX 0COBEHHOCTEN B
KOHTeKcTe popmybl n306peTeHuns B
Lenom onpegensaerca (asnatoTrca) gnn
TOro, 4To6bl BbIAENUTH U3 STUX OTINYUIA
NPW3HAKKN, KOTOPbIe BHOCAT TEXHUYECKUIA
BKN1aZ, U Te, KOTOPbIe 3TOrO He AenatoT.
(a) Ecnun oTanumii HeT (paxe
HETEXHUYECKOro XapakTepa),
npuvHMMaeTca pewleHre 06 oTKase B
COOTBETCTBUM CO cTaTben 54 ENMK.

(b) Ecnu oTAMUMA HE BHOCAT HUKAKOro
TEXHMYECKOro BKaaa, NPUHUMaeTcs
peleHne 06 0TKase B COOTBETCTBUM CO
cTaTben 56 EMK. AprymeHTauma B oTKase
[ONXKHA 3aK/04aTbCA B TOM, YTO OOBEKT B
bopmyne nsobpeteHua He obrapaet
n3obpeTaTenbCKMM ypoBHEM, KOraa
OTCYTCTBYET TEXHWUYECKUI BKNa4a B
YPOBEHb TEXHUKMU.

(c) Ecnm oTanums BKAOUaoT ocobeHHOCTH,
BHOCALLME TEXHUYECKUIA BKNAS,
npumeHsaeTcs ciepytolLee:

- O6beKTMBHan TexHMYecKas 3aga4a
dopmynupyeTca Ha OCHOBE TEXHUYECKOro
addekTa(oB), obecneunsaemoro c
NOMOLLbIO 3TUX 0CObeHHOoCTeN. Kpome
TOro, eC/IN OTNIMYMA BKOYAIOT NPU3HAKM,
He BHOCALLME TEXHWUYECKOro BKaAa, 3TU
NPU3HaKN UK 11060 HETEXHUUYECKUIA
addeKT, npucywmin n3obpeTeHnto, moryT
CAYKUTb ANA ONUCAHWUA OOBEKTUBHOM
TEXHWYECKOW 3a/,a4M KaK 4acTb TOro, 4YTO
"naHo" cneuynanuncTy, B YaCTHOCTHU, KakK
npenaTcTBue, NoANeXKalee
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peann3oBaHHbIX Ha KOMNbtoTepe). OgHaAKO Takue U3obpeTeHus,
peann3oBaHHbIE C MOMOLLbIO KOMMbIOTEPA, UMEIOT CYLLLECTBEHHOE OTANYUNE
oT 6os1ee TPaAULMOHHbIX U30OPETEHUI, TAKUX KaK MeXaHUYECKUe U
XMMHyeckume nsobpeteHus. NMporpammHoe obecneyeHune camo no cebe
COCTOUT M3 pAAa 3TanoB cnocoba, BbINONHAEMbIX KOMMbIOTEPOM U
npeacTaBaaoWmnx cobot matemaTMyeckue onepawmm, KoTopble He
06a3aTe/IbHO UMEIOT OTHOLLEHME K ¢ PEAIBHOMY MUPY».

[JaHHbIl npumep unntoctpupyet nogxog, ENB K oueHKe M306peTaTesIbCKoro
YPOBHSA B OTHOLIEHUW PELIEHWNI, peannsyemblx Ha KOMNbloTepe.

B nyHKkTe 5.4.2.1. Guidelines for Examination in the European Patent Office
(PekomeHZaLMM NO NPOBEAEHMIO 3KCNEPTU3bI B EBPONENCKOM NaTeHTHOM
BEAOMCTBE) NpuBoguTCA npumep noaxoda COMVIK:

lMpumep

Cnocob obneryeHus coBepLieHWs NOKYNOK Ha MOBUIbHOM YCTPOCTBE, Npu
KOTOPOM:

(a) nonb3oBatenb BbibMpaeT ABa UM 6onee TOBapOB A5 NOKYMKU;

(6) mobuMnbHOE YCTPOICTBO NepeaaeT AaHHbIe O BbiIGpaHHbIX NPOAYKTaX U1
MECTOHAXO0XAeHWUM YCTPOMCTBa Ha cepBep;

(c) cepBep obpatLaeTcs K 6ase AaHHbIX NOCTABLLMKOB A1 AEHTUDUKAL UK
NOCTaBLLMKOB, MpeanaratoLmx no MeHbLlein mepe oauH 13 BbIBPaHHbIX
NPOAYKTOB;

(r) cepBep onpenenseT Ha OCHOBE MECTOMO/IOKEHNA YCTPOMUCTBA U
NAEHTUPULMPOBAHHDIX MOCTABLLMKOB ONTUMA/IbHbIM MApLIPYT NOKYMNOK ANA
NMOKYNKW BbIBPaHHbIX MPOAYKTOB MyTeM A40CTyNa K K3LW-NamaTH, B KOTOPOM
XPaHATCA ONTMMa/IbHbIe MapLLPYTbl NOKYNOK, ONpeaeneHHble A5
npeablayLwmx 3anpocos; U

(e) cepBep nepenaeT ONTUMAaNbHBIN TYpP MO MarasvHam Ha MobunbHoe
YCTPOMCTBO AN1A OTObpaxKeHus.

LWar (1): XapaKTepucTnku, NnpuaatoLLme TeXHUYECKUI XxapakTep, Ha nepBbii
B3rNA4 UAEHTMOULMPYIOTCA KaK pacnpeseseHHasa cucTema, CoCTonLLan U3
MOBUNBHOIO YCTPOICTBA, NOAKAOYEHHOTO K CEPBEPHOMY KOMMNbIOTEPY,
KOTOPbIV UMEEeT K3LW-NamMATb U NOAKNIOYEH K 6a3e AaHHbIX.

War (2): JokymeHT D1, B KOTOPOM pacKpbIT cnocob obneryeHms
COBEpPLUEHUSA MOKYMNOK Ha MOBUABHOM YCTPOICTBE, B KOTOPOM MOJIb30BaTENb
BbIOMpaeT 04MH NPOAYKT, a cepBep onpenenaeT us 6asbl 4aHHbIX NPOAABLa,
npoaatoLero BblOpaHHbIV NPOAYKT, 6AMKaLLero K Nnonb3oBaTento, U

npeoaoeHUo.
- Ecnn 3aABNEHHOE TEXHUYECKOE peLIeHMe
06bEKTUBHOW TEXHMYECKOM 33,434M
04YeBMAHO CneunanncTy B JaHHOM
obnactu, npuHnUmaeTca peleHune ob
OTCYTCTBUM M306pETaTENbCKOTO YPOBHA
(cTatba 56 ENK).

- Ecnn 3aABNEHHOE TEXHUYECKOE peLLIeHMe
06bEKTUBHOWN TEXHMYECKOM 33,434M
NpW3HaeTcs Heo4eBUAHbIM ONA
crneuManucTa B JaHHoM obnacTy,
NpW3HaeTcsa Haanuune y n3obpeTteHus no
dopmyna nsobpeTtaTesbCKOro 3ambicna.
OnpeaeneHve NPU3HAKOB, NPUAAIOLLMX
TEXHUYECKUI XapaKTep N306peTeHuto,
OOJ/IKHO BbITb BbINOMHEHO ANA BCEX
npusHakos Gpopmy/ibl M306peTeHns Ha
aTane (1). OaHaKo Ha NpaKTUKe, U3-3a
CNIOXKHOCTW 3TOM 334,34, SKCNepT 06bI4HO
MOKET BbINONAHWUTL OnpeaeneHue Ha
aTane (1) TonbKo Ha ocHoBe prima facie u
BbINO/IHUTb NMO/HbIN U AeTaNbHbIA aHaNu3
B Hayane aTana (3). Ha atane (3)
onpeaenarTca TexHudeckne adpodekThbl,
AOCTUTaemble 3a cYeT OT/INUKNIA NO
CpaBHEHWIO C BbibpaHHbIM Hanbonee
6/M3KMM aHaI0rOM U3 YPOBHA TEXHUKM.
CTeneHb BANAHUA OTANUYUTENbHBIX
ocobeHHocTelt M306peTeHna Ha ero
TEXHUYECKUI XapaKTep, aHanM3npyeTcs Ha
OCHOBaHWUM 3TUX TEXHUYECKMX 3P DEKTOB.
ITOT aHaNM3, OrPaHUYEHHbI U3yYeHnem
B/IUAHUS OTAINYUTENbHBIX OCOBEHHOCTEN,
MOMKET ObITb BbINONHEH boiee
AeTanbHbiM 06pasom u Ha 6onee
KOHKPETHOW OCHOBE, YEeM TOT, KOTOPbIN
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nepesaaet 3Ty MHGOPMALMIO HA MOBUIBHOE YCTPOICTBO.

War (3): Paznnuunsa mexay npeametrom dopmynbl 1 n D1 3akntovaoTcs B
cnepyloulem:

- Monb3oBaTelb MOXKET BbIOpaTh 414 NOKYMNKKU ABa UK 6onee NpoayKToB
(BmecTo ogHOro NpoaykTa).

- NMonb3oBaTento NPeLoCTaBAAETCA KONTUMA/bHBIN WONMUHI-TYP» AN1A
NOKYNKW ABYX UK 6onee NPoAYKTOB.

- ONTUMaNbHBIN WON-TYp ONpeaenseTcs cepBepom NOCPeACcTBOM AOCTYNa K
K3LW-NaMATU, B KOTOPOW XPaHATCA ONTUMAJIbHbIE LWON-TYPbl, ONpeae/ieHHble
ANA NpeablayLmx 3anpocos.

Pasnuums (1) n (2) npeacrtasnstoT cobolt moamdurKaumm 6asosoli busHec-
KOHL,EMNLMU, MOCKO/IbKY OHM OMpPeaenstoT co3AaHne ynopaao4eHHoro
CNMCKa MarasmHoB A/1A NOCELLEHWNS, KOTOpble NPOAAtoT 3TH

NPOAYKTbl. HUKaKOM TEXHUYECKOW LLe/IN 3TO HE CAYKUT, U 3TN Pa3anNYua He
MOTYT BbISIBUTb HUKAKOTo TeXHUYeckoro a¢pdekta. CnenoBatenbHO, 3TH
bYHKLMM HE MMEIOT HUKAKOro TEXHUYECKOro 3HAYEHUSA MO CPAaBHEHWUIO C

D1. C gpyrow cTopoHbl, pasanumne (3) BHOCUT TEXHWUYECKUI BKAAA, NOCKOJIbKY
OHO CBA3AHO C TEXHWYECKOM peanusaumeit pasamunii (1) u (2), u umeet
TEXHUYECKUI 3PPEKT, NO3BONAIOLLMNIN BbICTPO ONpesenUTb ONTUMA/IbHbIN
Won-Typ NyTeM AOCTYNa K NpeAblAyLWwuM 3anpocam, KOTopble XpaHATCA B
K3LW-NamATH.

LWar (3)(c): O6bekTMBHAA TexHUYecKasa Npobaema A0NXKHa 6biTb
chopmynMpoBaHa C TOYKM 3pEHUSA creumnanncTa B JaHHoW 061acTu Kak
3KCMepTa B TEXHUYECKOIN 0bnacTu. CUMTaeTcs, UTo Takoe INLLO He obnagaeT
KaKMM-MB0 ONbITOM B BOMPOCaX, CBA3AHHbIX C 6BU3HECOM. B AaHHOM cnyyae
KBaMOULMPOBAHHOIO CNeumnanncTa MoXKHO onpeaenmnTb Kak akcnepTa B
061acTh MHGOPMALMOHHBIX TEXHO/IOTUI, KOTOPbIN MMEET 3HaHUA O
CBAI3aHHbIX C BU3HEeCcOmM ocobeHHOCTAX (1) 1 (2) Kak YacTb GOPMYNMPOBKU
TexHunuyeckol npobnembl. TakMm o06pasom, 06 bEKTUBHAA TEXHUYECKAA
npobnema popmMmynnpyetca caeayowmm obpasom: Kak moanduumMposaTb
meTtog D1 ana peanmsaumm TeXHUYECKU 3pdeKTUBHOM KOHUEeNummn
HeTexHu4Yeckoro busHeca, onpegensemon pasnmunamu (1) u (2), kotopble
3aZaHbl KaK OrpaHUYeHne, KOTOPOMY HEOHOXOAMMO COOTBETCTBOBATD.
OueBMAHOCTb: B COOTBETCTBMM C TpeboBaHuem (1) ans
KBaMOULMPOBAHHOIO cneumanmcTa 6b110 6bl 06bIYHBIM Ae0M
afanTMpoBaTb MOBUAbHOE YCTPOICTBO, ncnosb3dyemoe B D1, Tak, 4Tobbl

6bl/1 BbINOIHEH Ha 3Tane (1). Takum
06pa3om, MOXKET OKa3aTbCA, YTO
HEKOoTOopble NPU3HAKK, PaCCMOTPEHHbIE Ha
aTane (1), KoTopble, Ha NepBbIl B3rNA4, He
B/IMAIOT Ha TEXHUYECKUI XapaKTep
n3obpeTteHus, npu banxanwem
paccMOTpPEeHMM BHOCAT TaKoM BKAag,
Bo3morKkHa 1 obpaTHas cuTyaumsa. B Takux
C/y4asx, BO3MOXKHO, noTpebyeTtcs
nepecmoTpeTb Bbibop Hanbonee 6AM3KoOro
aHaNorM U3 YPOBHSA TEXHWKM Ha 3Tane (2).
Mpwu BbINONHEHMM aHaAM3a Ha 3Tanax (1) 1
(3), onucaHHbIX BbilWwe, cneayeT
co61104aTb OCTOPOXKHOCTb, YTOBbI He
YNyCTUTb Kakne-nmbo ocobeHHOCTH,
KOTOpble MOr/M Bbl MOBAUATL Ha
TEXHUYECKUIN XapaKTep 3asBAEHHOTO
06beKTa, B YaCTHOCTU, €CIN IKCNEpPT
BOCMNPOM3BOAMT CBOE NOHUMaHMKeE
npeameTa Gopmynbl M3obpeTeHnn
CBOMMM CI0BaMM BO BPEMSA aHanusa.
3TOT NoAxo4, UCNOb3YETCs ANA OLEHKN
Ntob0oro n3obpeteHusn, a TakKe
n3obpeTeHuit B 061acTV KOMNbIOTEPHbIX
TexHonorunu (1. e. nsobpeTteHni,
peanv3oBaHHbIX Ha KOMMblOTEpPE).
OpHaKo Takne usobpeteHus,
peanv3oBaHHbIE C MOMOLLbIO
KOMMbIOTEPA, MMEIOT CYLLLEeCTBEHHOE
OT/INYME OT Hosiee TPAAULMOHHbIX
M306peTeHni, TaKUX KaK MexaHUYecKkne u
XMMUYECKMe n3obpeTeHus. MporpammHoe
obecneyeHune camo no cebe coctonT 13
pAAa 3TanoB cnocoba, BbINOJHAEMbIX
KOMMbIOTEPOM U NpeacTaBAAtowmx cobom
MaTeMaTUYecKne onepaumu, KoTopble He
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[aTb N0/Ib30BATE/I0 BO3MOXKHOCTb BbIbUpaTh AB8a MAKN 6osee NpoayKToB
BMECTO o0HOro. Take 6b110 Obl 0O4EBMAHO NOPYYUTL CEpBEPY 3a4a4y
onpeaefieHna oNnTMManbHOro Won-Typa (BbiTeKatowero us TpebosaHua (2))
Mo aHa/NoTUK C TEM, KaK CepBep aHaNorMyHbIM 06pasom onpeaenser
6amkaviwero npogasua B D1. MockobKy 06bEeKTUBHAA TeXHUYECKan
npob6aema fONONHUTENLHO TpebyeT TeEXHUYECKN 3pPeKTUBHON peanmsaumu,
cneumanunct B JaHHon obaactu 6yaet Uckatb aPPeKTUBHbIE TEXHUYECKME
peanusaumm onpegeneHua Typa. Bropoli gokymeHT D2 pacKkpbiBaeT cuctemy
NAAHWPOBAHUA NOE3A0K ANA onpeaeneHns noesnokK, nepeyncieHmsa Habopa
MECT A/17 NOCELLEHWNA U peLllaeT 3Ty TEXHUYECKYIo Nnpobaemy: cuctema D2
obpalaeTca 414 3TON Lenn K K3LW-NaMAaTU, XpaHALLEM pe3yibTaTbl
npeaplaywmx 3anpocos. Takum 06pasom, KBaMPULMPOBAHHbIN crieumannct
paccmoTpen 6bl 06yyeHne D2 n agantuposan cepsep B D1 ana goctyna u
MCMO/Ib30BAHMA K3LW-NaMATH, KaK NpeasioxeHo B D2, 4Tobbl obecneuntb
TeXHMYeCcKN 3 DEKTUBHYIO peanmsaLmio onpeseneHnsa onTMManbHoro Typa
no marasmHam, T.e. pasHuubl (3). CregoBaTtenbHO, N306peTaTeNbCKUIA
YPOBEHb OTCYTCTBYET NO Cmbicay cT. 52(1) n 56 .

MpumeyaHus: B npumepe NoKasaHo TUNUMYHOE NPUMEHEHME

noaxoga (COMVIK). AHanu3 TexHmyeckunx adpdeKkTos npoBoanTca NogpobHO
Ha aTane (3), UTobbl yBMAETb, BKAKOYAIOT N OTAMYMA OT BaMKalilero
NpeALIecTBYIOLLErO YPOBHA TEXHUKN NPU3HAKK, BHOCALLME TEXHUYECKUN
BKNAZA. DTOT aHANM3 YTOUYHAET NepBOHaYanbHble pe3ynbTaTbl 3Tana (1) nytem
naeHTUPMKaLMmM 0cobeHHOCTM JOCTYNA K K3LW-NaMATU A/1A pPe3ynbTaTos
npeablayLwmx 3aNpocoB Ha 3Tane onpeaeneHma 06xoaa Kak TEXHUYECKON
ocobeHHocTU. ObpaTUTe BHMUMAHME, YTO B 3TOM C/lydae war (i) He HyXHo
byaeT ABHO YKa3biBaTb B paccyXaeHuax. Ha atane (3)(c) HeTexHMYeckue
mogmdurKaLmMm BU3HEC-KOHLENLUN NepeaatoTca KBaanduumpoBaHHoOMy
CNeumnanmncTy B Ka4ecTBe OrpaHMYeHus, KoTopoe HeobxoaMmo

BbIMNO/HUTL. ABNAETCA M HOBas BU3HEC-KOHUENLMA MHHOBALLMOHHOMN UK
HeT, He UMeeT 3HaYeHUs A1A OLLeHKN M306PeTaTENbCKOTO YPOBHSA.

3. JaHHbIN npumep nantoctpupyet noaxod EMNB K oueHKe
n306peTaTeNIbCKOro YPOBHSA B OTHOLIEHUWN peLleHui, peannsyemblix Ha
KOMMblOTEpE.

B nyHkTe 5.4.2.2. Guidelines for Examination in the European Patent Office
(PekomeHAaUMKM NO NPOBeAEHMIO SKCNEePTM3bl B EBponeickom naTeHTHOM
BEA0MCTBE) NPMBOAMUTCA elle oauH npumep nogxoga COMVIK:

06a3aTe/IbHO UMEIOT OTHOLLEHME K
«peanbHOMy MUPY».
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lpumep

KomnbloTepmnsmMpoBaHHbIM METOZ, COMacoBaHUA NpeasioXKeHU U 3anpocos B
061aCcTU rpy30MnepeBO30K, BK/OYAIOLWMIA CeaytoLLme STanbl:

(a) nonyueHune npeasioKeHMit/3aNpPoOCoOB HA TPAHCMOPTUPOBKY OT
Nno/ib30BaTeNei, BKNOYAA AaHHbIE O MECTOMO/IOKEHUN U BPEMEHMU;

(b) nonyyeHne MHPopMaLMM O TEKYLLLEM MECTOMOJIOKEHMM NOIb30BaTENEN
oT GPS-TepMmnHanos, KOTOPbIMM OCHALLEHbI MONb30BaTENN;

(c) nocne nonyyeHns HOBOTO 3anpoca NpeasoKeHna/TpeboBaHNA NPoBepPKa
HaINuKA eLle HeyL0BNETBOPEHHbIX NPeAblAYLLMX
npeanoXKeHnin/TpeboBaHmit, KOTOPble MOTYT OTBETUTL Ha HOBbII 3anNpoc;
(d) echn pa, To BbIBMpPaem TOT, 419 KOTOPOTO TEKYLLME MECTOMONOMKEHNS
oboux nonb3oBaTesielt ABAAITCA BANNKANLLIMMUK; N

(e) B npoTMBHOM Cly4ae COXpaHUTE HOBbIW 3anpoc.

Lar (1): B ocHoBe 3asB/eHHOro cnocoba NekuT cneayowmin busHec-meToa;
Cnocob cornacoBaHusA NPeanoKeHUIN 1 3anpocos B 061aCTH rpy30BbIxX
NepeBoO30K, BKIOYAIOLLLUIA:

— nosiyyeHue NpeasoXKeHN1/3anpocoB Ha TPAHCNOPTUPOBKY OT
Nno/sib30BaTe/el, BK/OYAA AaHHbIE O MECTOMOJIOKEHUM U BPEMEHMU;

— nonyyeHne MHGOPMaL MM O TEKYLLLEM MECTOMNO/IOXKEHMM NONb30BaTeNEN;
— noc/e Noay4eHns HOBOTO 3anpoca NpeasioxKeHns/TpeboBaHus NPoBepKa
HaNuUA eLLe Heya0BNEeTBOPEHHbIX NPeablayLLmX
npeanoXKeHuin/TpeboBaHMit, KOTOpble MOTYT OTBETUTL Ha HOBbII 3aNpoc;

— ecnv Aa, To BblbMpaem TOT, A1 KOTOPOTo TEKYLLME MECTOMNOOKEHUSA
060Mx Nosb3oBaTeNen ABNAKTCA BAMKAALWIMMUY; U

— B MPOTMBHOM C/ly4ae COXPaHUTE HOBbIV 3anpoc.

Takol 6usHec-meToa cam no cebe ABAAETCA HETEXHUYECKMM U UCKOYEH
cornacHo cT. 52(2)(c) u (3). OToT BUsHec-MeToA He CAYXKUT KaKko-1Mbo
TEXHUYECKOW Lie/IM B KOHTEKCTe n306peTeHmns 1, Takum obpasom, He
CnocobCTByeT ero TEXHUYECKOMY XapaKTepy.

Taknum 06pa3om, TONIbKO 0COHBEHHOCTH, CBA3AHHbIE C TEXHUYECKOM
peanusaumen aToro bM3Hec-meToaa, MOryT 6bITb UAEHTUOULMPOBAHDI KaK
NPW3HaKK, CnocobCTByOLLME TEXHUYECKOMY XapaKTepy M3obpeTeHums:

— 3Tanbl 6U3HeC-mMmeToAa BbINOHAKTCA C MOMOLLBIO KOMMbOTEPA.

— MHbopmauma o TEKYLEM MECTOMNO/IOXKEHUN nocTynaeT oT GPS-
TEPMWHANOB.

War (2): B KauecTBe NoaxoAsLLei OTNPaBHOM TOYKM B KayecTBe Hanbosee
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6/1M3KOro YPOBHA TEXHUKM BbiBMpaeTcs A4oKyMeHT D1, KOTopbIi pacKkpbiBaeT
cnocob ynpaBieHUs 3akasaMu, B KOTOPOM KOMMbOTEP-CepBEP NPUHUMAET
MHGOPMALMIO O MECTOMNONOXKEHUM OT TepMUuHanos GPS.

War (3): Takum 06pasom, pasimume mexay npefmeTom nyHKTa 1 U nyHKTOM
D1 3aKnto4aeTcsa B KOMMbIOTEPHOW peanunsaumm sTanos bMsHec-meToaa,
onpeaesNieHHOoro Bbiwe.

TexHU4YecKmnit apdeKT 3TOro PasnnMuma 3aKNHYAETCA BCETO UL B
aBTOMaTu3auunmn bUsHec-MeToAa, ieXKallero B OCHOBe NyHKTa 1. BbiBog,
cAenaHHbIN Ha aTane (1), cnpaBea/ivB, NOCKONbKY eANHCTBEHHOM
OTNNYUTENIbHOW OCOBEHHOCTLIO, BHOCALLLEN TEXHUYECKUIA BKAA, ABAAETCA
TEXHWYEeCKana peanmsaums sToro busHec-metToaa.

War (3)(c): Lienbto TexHU4YecKol npobnemsl aBnsetca GopmyanpoBKa Toro,
KaK agantuposaTb meToa D1 ans peannsaumnm 6usHec-metosa
nocpeaHNYecTBa NpeanoXeHnn n TpeboBaHmMii B COOTBETCTBUM C TEKYLLMM
MEeCTOMO/IOKEHNEM NO/b30BaTENA.

OyeBMAHOCTb: aganTauma metoga D1 ansa BbINoAHeHWA waros 6usHec-
MeToZa NpocTa 1 TpebyeT TONbKO abCTPaKTHOro NPOrpaMmMmUpPoBaHMA. TakUM
obpasom, n3o06peTaTenbCKkuii ypoBEHb OTCYTCTBYET NO

cmblicay cT. 52(1) 1 cT. 56 ENK.

MpumeyaHus: B sTom npumepe 13 nepBoHavyabHOro aHanu3a Ha aTane (1)
6b1N10 ACHO, YTO B OCHOBE 3asABIEHHOrO METOAA IEXKUT cnocob cornacoBaHuA
npeanoXKeHuii n TpeboBaHMn, KOTOPbIV KaK TaKoBOW ABAAETCA BU3Hec-
meTozom. OcobeHHOCTH, onpeaenstolme 6U3HeC-MeTOA, IETKO OTAENNANUCD
OT TEXHUYECKNX OCOBEHHOCTEN ero KOMNbIOTEPHOW peanmsaumm. Takum
06pasom, 3TOT NPUMEP UANKOCTPUPYET IMHULIO PACCYKAEHWUN, B KOTOPOI Ha
aTane (1) MoXHo 6b1710 ONpeaenuTb BCce MPU3HAKKM, KOTOpble CNOCcobCTBYIOT
TEXHWUYECKOMY XapaKTepy M306peTeHus, 1 BCe Te, KOTOPbIe 3TOro He
AenatoT. 9Ta IMHWUA aprymeHTauumn 6onblue OTHOCUTCA K 061acTu
KOMMbIOTEPHbIX BU3HEC-METOL0B U MOXKET HbITb MEHEE NMPUMEHMMA B
apyrmux obnacrax.

4. laHHbI npumep nantoctpupyet noaxoa EMNB K oueHke
n306peTaTeNIbCKOro YPOBHSA B OTHOLIEHUWN peLleHui, peannsyemblix Ha
KOoMMbloTepe.

B nyHkTe 5.4.2.3. Guidelines for Examination in the European Patent Office
(PekomeHAaUMKM NO NPOBEAEHMIO SKCNEPTM3bl B EBPONENCcKOmM NaTeHTHOM
BEA0MCTBE) NPMBOAMUTCA elle oauH npumep nogxoga COMVIK:
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lpumep

Cuctema gns nepefaym LWMPOKOBELLATENBHOIO MeauakaHana yganeHHomy
KNNEHTY Yyepes coenHeHe ANA nepesaym AaHHbIX, BKAOYaOLWan:

(a) cpeacTBO ANA XpaHeHUa MaeHTUUKATOPA YAANEHHOTO KINEHTA U
YKa3aHWA JOCTYNHOM CKOPOCTU Nepesaym AaHHbIX g1 COeANHEHUA ann
nepezayum faHHbIX C yAaNEHHbIM KAMEHTOM, NPUYEM YNOMAHYTaA AOCTYyNHasA
CKOPOCTb Nepesayvn AaHHbIX HUXKe, YeM MaKCMMasibHaa CKOPOCTb Nepeaayuu
AaHHbIX ANA coeAMHEHUA A4 nepefadn AaHHbIX C yA3aNeHHbIM K/IUEHTOM;
(b) cpepcTBO oA ONpeseneHUa CKOPOCTU, C KOTOPOM AAHHbIE AOKHbI
nepesaBaTbCA, HA OCHOBE YKa3aHWA AOCTYMHOM CKOPOCTM Nepesaym AaHHbIX
coeauHeHna AnA nepesayn gaHHbIX; U

(c) cpencTBo ANs Nepenaymn AaHHbIX C ONpeae/ieHHON CKOPOCTbHO
YKa3aHHOMY yAa/I€eHHOMY K/IMEHTY.

LWar (1): Ha nepBbIii B3rna4, KaskeTcs, YTO BCe MPU3HaKM cnocobCcTByoT
TEXHUYECKOMY XapaKTepy n3obpeTeHus.

War (2): JokymeHT D1, KOTOpbI pacKpbiBaeT CUCTEMY BELLAHWNA BUAEO
Yyepes coegnHeHne XDSL Ha TeNeBM3NOHHbIE NPUCTaBKM aBOHEHTOB,
BblbupaeTca B KauectBe Hanbonee 61M3KOro ypoBHA TEXHUKN. CucTema
coaepXunT 6asy AaHHbIX, B KOTOPOMN XpPaHATCA MAeHTUPUKATOPBI
KOMMbOTEPOB aOOHEHTOB U, CBA3AHHAA C HUMMU, MHANKALMA MaKCUMabHOM
CKOPOCTM Nepesaym AaHHbIX ANA COeAUHEHNA JAaHHbIX C KaxAbIM
KOMMblOTEPOM aboHeHTa. CUCTeMa AONONHUTENBHO COAEPKUT CPeACTBa
nepesayv BUAEO Ha KOMMbOTEP aDOHEHTA C MaKCMMaIbHOM CKOPOCTbLIO
nepesayun faHHbIX, COXPAaHEHHOW ANA YKa3aHHOro KoMnbloTepa.

War (3): Paznnuusa mexay nyHktom dopmynbl 1 1 D1 3akntovaoTcs B
cneayoLem:

(1) CoxpaHeHMe MHAMKALMKU JOCTYMHOM CKOPOCTU Nepesayn AaHHbIX As
coeauHeHna AnA nepesayun AaHHbIX C yAaNEeHHbIM KJIMEHTOM, NPU 3TOM
yKa3aHHasA A0CTYNHaA CKOPOCTb Nepeayn AaHHbIX HUXKE, Yem
MaKCMMa/ibHaA CKOPOCTb NepeAayn AaHHbIX ANA COeAUMHEHMA ANA nepefaym
AAaHHbIX C YAANEHHBIM KNNEHTOM.

(2) Ucnonb3oBaHMe yKazaHHOW AOCTYNMHOM CKOPOCTU Nepeaaym AaHHbIX A8
onpeaeneHus CKOPoCTH, C KOTOPOW AaHHbIe NepeaatoTcs yaaneHHOMyY
KAMEHTY (BMeCcTo nepeaaym AaHHbIX C MaKCMMaIbHOM CKOPOCTbIO Nepeaayum
[AaHHbIX, COXPAaHEHHON ANA YNOMAHYTOrO YAANEHHOIO KAMEHTa, Kak B D1).
Llenb, KOTOPOW CAYXKUT UCNOIb30BAHNE «AOCTYMHOW CKOPOCTU Nepeaayun
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AAHHbBIX», KOTOPAsA HUKE MAKCMMaNbHOM CKOPOCTU Nepesayn AaHHbIX ANA
CoeZMHEeHUA ANA nepesayn AaHHbIX C YAANEHHbIM KIMEHTOM, HE OYeBUAHA
n3 dopmynbl 30bpeteHna. NoaToMy COOTBETCTBYHOLLLEE PACKpPbITHE B
ONUCaHUM NPUHUMAETCA BO BHUMaHMe. B onncaHnm noscHaeTca, 4To
npeaocTaBAfeTcs MoAe b LLeHoobpa3oBaHMA, KOTopan NO3BONAET KANEHTY
BbIBMPaTb M3 HECKO/IbKMX YPOBHEN 06CNYKMBAHUA, NPUYEM KaxKabli
YPOBEHb 06CNYKMBaHUA COOTBETCTBYET AOCTYMHOMY BapMaHTy CKOPOCTU
nepefayum AaHHbIX, UMeoLWEMY PasHyto LeHy. Monb3oBaTeNb MOXeT
BblOpPaTb AOCTYNHYIO CKOPOCTb NEpeAaym SaHHbIX HUXKE MaKCMMaibHOM
CKOPOCTW Nepeaaym SaHHbIX, BO3MOXKHOM Npu CoeaMHEeHUN, YTobbl NNaTUTb
MeHbLe. CnefoBaTeslbHO, UCMO/Ib30BAHME AOCTYMHOW CKOPOCTU Nepesayn
[AaHHbIX, KOTOpPaa HUXe MaKCUMabHOM CKOPOCTU Nepesayn AaHHbIX AN1A
COeaMHEHUA C YAaIeHHbIM K/IMEHTOM, NO3BO/AET KAUEHTY BblOpaTb YPOBEHb
06CNYKMBAHMA CO CKOPOCTbIO NepeAayn AaHHbIX B COOTBETCTBUM C 3TOM
MOZEeNblo LLeHo0bpa3oBaHUA. ITO He TEXHUYECKas Lenb, a Lenb
$MHAHCOBOro, aAMUHUCTPATUBHOTO UM KOMMEPUYECKOTO XapaKTepa u,
Takum obpasom, NnoAnagaeT noL UCKIOUYEHNE CXEM, NMPABUA U METOL0B
BegeHuA busHeca B cT. 52(2)(c). Takum 06pa3om, Liesib MOXKHO BKIOYUTD B
bopMynnMpoBKY 06 BEKTUBHOM TEXHUYECKOM NPOHIEMbI KaK OrpaHUYeHME,
KOTOpOMY Heo6X04MMO COOTBETCTBOBATD.

OcobeHHOCTM XpaHeHUs AOCTYMNHOW CKOPOCTM Nepeaayn AaHHbIX U ee
MCMNONb30BaHMA A5 ONpeaeneHns CKOPoCTU Nepesayn AaHHbIX UMEOT
TeXHUYecKui apPeKT peannsaumnm sTon HETEXHUYECKOM Lenn.

War (3)(c): Taknm obpa3om, o6bEKTUBHAA TexHUYecKan npobiema
bopmynupyetcsa crnegytowmm obpasom: Kak peannsosatb B cucteme D1
MoZe b LLeHo0bpa3oBaHWsA, KOTOpas NO3BOJIAET KIMEHTY BbIBUPaTb YPOBEHD
06CNYKMBAHMA CO CKOPOCTbIO Nepeaayn AaHHbIX.

OuyeBUOHOCTb: YYUTLIBAA 33434y peasr3almn 3Toro BbiIbopa ypoBHs
06CNYyKMBAHMA CKOPOCTU Nepesayn AaHHbIX B COOTBETCTBMU C MOLE/bIO
LeHoobpasoBaHus, gna cneunanmcta byaer o4eBUAHO, YTO CKOPOCTb
nepesayum gaHHbIX, NpuobpeTeHHas aboHEHTOM (T. €. «4OCTYMHaA CKOPOCTb
nepegayvm gaHHbIX» Mo n. 1), KoTopasa MOXKeT BbITb TONILKO HUXKE AW paBHa
MaKCMMa/ibHOM CKOPOCTM Nepesayn AaHHbIX COeAUHEHMUA C KOMMbIOTEPOM
aboHeHTa (T. e. «yAaneHHbIM KIMEHTOM» Mo N. 1), AoNKHa 6blia bbl
XPaHUTLCA ANA KAaXKA0ro aboHeHTa U UCNO/Ib30BaTbCA CUCTEMOM ANA
onpeaeneHns cKopoctu. Takum o6pasom, 3obpeTaTesIbCKNN YPOBEHb
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OTCYTCTBYET Mo cmblicay cT. 52(1) n cT. 56 ENMK.

MpumeyaHus: ITOT NpUMep UANOCTPUPYET GOPMYAY, KOTOPAA BKAKOYAET B
cebs cNoXHOe coueTaHne TEXHUYECKUX U HETEXHUYECKMX ocobeHHocTen. Ha
nepsbli B3rnag, Ha atane (1) kasanocb, YTO BCe NPU3HAKK CNOCOBCTBYIOT
TEXHUYECKOMY XapaKTepy nsobpeteHus. Mocne cpaBHeHus ¢ D1 Ha sTane (3)
CTa/l BO3MOMKEH AeTa/bHblIi aHan3 TEXHUYECKOro XapaKTepa BKiaaa
n3obpeTteHns no cpaBHeHuto ¢ D1. 3TOT NoApPOOHbLIN aHaNU3 NoKasan, YTo
OTINYUTE/IbHBIE NPU3HAKM NPECNEAYIOT HETEXHUYECKYIO Lenb. Takum
06pa3om, 3Ta HeTEXHUYECKAA Le/ib MOXKET ObITb BKAOYEHA B GOPMYMPOBKY
06BbEKTUBHOM TEXHUYECKOM 3a43a4M.

5. aHHbIN npumep nnantoctpupyet noaxos EMNB K oueHke
n306peTaTeNbCKOro YPOBHSA B OTHOLWEHUU peLleHWi, peasivsyemblx Ha
KoMMbloTepe.

B nyHkTe 5.4.2.4. Guidelines for Examination in the European Patent Office
(PekomeHAaUMKM MO NPOBEAEHMIO SKCNEPTM3bI B EBpONEicKom naTeHTHOM
BEAOMCTBE) NpMBOAMUTCA ellle oauH npumep nogxoga COMVIK:

lpumep

KomnbloTepHbIt meToa onpeaeneHusa 30H NOBbILWEHHOro pUcKa
06pa3oBaHMA KOHAEHCATa Ha MOBEPXHOCTM 34aHUSA, BKAOYAIOLWMIA 3TanbI:
(a) ynpasneHue nndppakpacHoi (MK) kamepoit ana nonyyeHus nsobpaxeHua
pacnpegeneHuns TemnepaTypbl Ha NOBEPXHOCTY;

(b) nonyyeHune cpepHMX 3HAYEHUI TeMMNEPATYPbI BO34yXa U OTHOCUTENbHOM
BNAXHOCTW BO34yXa, M3MEPEHHbIX BHYTPW 34aHMA 3a nocnegHue 24 yaca;
(c) BblUMCNEHME Ha OCHOBE YKa3aHHOM cpegHel TemMnepaTypbl BO3ayXa u
cpefHein OTHOCUTE/IbHOM BAAXKHOCTW BO34yXa TeMNepPaTypbl KOHAEHCAL MM,
npv KOTOPOI CyLLLeCTBYET PUCK KOHAEHCALMM Ha MOBEPXHOCTY;

(d) cpaBHeHMe TemnepaTypbl B KaxA0W TOYKe U306paKeHma C YKa3aHHOM
paccunTaHHOM TemnepaTypoi KOHAEHCALUK;

(e) naeHTUdMKaLMIO TOYEK M30BPANKEHUSA, UMEIOLLUX TEMMEPATYPY HUKE
pacyeTHOW TemnepaTypbl KOHAEHCALMW, KaK 061acTel C NOBbIWEHHbIM
puckom 0bpa3oBaHMA KOHAEHCATA Ha MOBEPXHOCTH; U

(f) u1smeHeHme n3o06paxkeHna NyTem OKpaLLIMBAHWA TOYEK M30BparkeHus,
onpeaenieHHbIX Ha 3Tane (e), B onpeaeneHHbIN LBeT, YTobbl yKasaTtb
nosib3oBaTeNto 061acTM NOBbILWEHHONO PUCKA KOHAEHCALNUM.

War (1): YnpaBneHune MK-Kamepoli Ha sTane (a) SBHO BHOCUT TEXHUYECKUI
BK/ag,. Bonpoc 3akntoyaercsa B Tom, cnocobeTsytoT am atanbl (b)—(f)

314



https://www.epo.org/en/legal/epc/2020/a52.html
https://www.epo.org/en/legal/epc/2020/a56.html

TEXHUYECKOMY XapaKTepy 3aAB/IEHHOro 06beKTa.

Ecnn paccmatpuBaTtb oTAenbHO, wark (b)—(e) oTHocaTcs K
anropuTMmUYeckMm/matematmyeckum waram, a war (f) onpegenser
npeacTasneHve nHbopmaumm. OgHaKo 3asiBKa He HanpaB/eHa Ha
YMCTBEHHbII aKT, MaTeMaTUYECKUI MeToA UK NpeacTaBaeHne
MHGOPMALMK KaK TakoBble (KOTopble Bblan 6bl UCKAOYEHDI U3
NnaTeHTOCNnoCoB6HOCTM B COOTBETCTBUM CO cTaTbelt 52(2)(a), (c), (d) n (3).),
NMOCKO/NbKY 3asBNEHHbIN 0OBEKT BKAIOYAET B ceba TEXHUYECKMNE CPeacTBa,
TaKue Kak KomnbloTep.

CnepoBaTtesibHO, HEO6XOANMMO OLLEHUTb, CMOCOBCTBYIOT 1N ANTOPUTMUYECKME
M MaTemMaTuyecKue 3Tarbl, a TaKXKe 3Tan, CBA3aHHbIN C NpeACTaBNeHUEM
MHOOPMALMK, B KOHTEKCTE N30OPETEHUN AOCTUNKEHWNIO TEXHUYECKOTO
addeKTa, cnocobCTBYA TEM CaMbiM TEXHUYECKOMY XapaKTepy nsobpeTteHus.
MOCKONIbKY YNOMSIHYTbIE BbilUE afirOPUTMUYECKME U MaTEMATUYECKME LWaru
(b)-(d) ncnonb3ytoTcs ans NPOrHO3MPoBaHUA PUINYECKOTO COCTOAHUSA
(KoHAEHCaUMK) cylecTBYIOLWErO peanbHOro ob6bekTa (NoBepXHOCTH) Ha
oCHoBe namepeHnin pusmnyecknx ceoncts (MK-nsobpaxkeHnsn, usmepeHHoM
TeMMepaTypbl BO34yXa U OTHOCUTE/IbHOM BNIAXKHOCTU BO34yXa C TEYEHMEM
BPEMEHM), OHM CNOCOBCTBYIOT TEXHUYECKOMY 3 DEKTY, CayKalemy
TEXHUYECKOW Lenn. ITo NPUMEHSETCA HE3aBMCUMO OT TOT0, KaK
Mcnosib3yeTcs BbIXoAHAA MHPOpPMaLMaA O puCKe 06pa3oBaHMA KOHAEHcaTa Ha
nosepxHocTu. Takum obpasom, atansbl (b)-(e) Takke cnocobcTaytoT
TEXHUYECKOMY XapaKTepy n3obpeTeHus.

PeweHune o Tom, umeeT am war (f) TexHuueckuin BkNag, oTKNaabiBaeTcs Ao
wara (3), npuBegeHHOrO HUMKe.

War (2): JokymeHT D1 pacKpbiBaeT METOL MOHUTOPUHIA NOBEPXHOCTH AN1A
onpeaeneHnn pucka 06pas3oBaHUs Ha Hell KoHAeHcaTa. Puck obpasoBaHus
KOHZEeHcaTa onpeaenseTcs Ha OCHOBE Pa3HMLbl MOKa3aHUI TemnepaTypbl,
noJly4YeHHbIX ¢ nomowbto MK-nupomeTpa gns 04HOM TOUKM NOBEPXHOCTH, U
TEMMNepaTypbl KOHAEHCAL MU, PAacCYMTAaHHOW Ha ocHOoBe daKTMYecKom
TEMMEPATYPbI OKPYIKAIOLLLEro BO34YXa U OTHOCUTE/IbHOM BIAKHOCTH
BO34yXa. Y1cnoBoe 3HaYeHme pasHuLLbl 3aTem O0TobparkaeTcs Noab3oBaTeNto
KaK NokasaTeslb BEPOATHOCTU KOHAEHCALMMU B YKa3aHHOM ToYKe. 3TOT
[OKYMEHT NPUHAT 3a Hanbonee 61M3KMI YPOBEHD TEXHUKW.

War (3): Pasnnumnsa mexay npegmetrom dopmynbl 1 1 D1 3akntovyatoTcs B
cnepyouiem:
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(1) ucnonbsyetcs UK-kamepa (Bmecto MK-nnpomeTpa D1, KoTopbIit
bUKcupyeT TeMnepaTypy TO/IbKO B O4HOWN TOUYKE NOBEPXHOCTH);

(2) nonyyeHbl cpegHMe 3HaYEHUA TeMnepaTypbl BO34yXa U OTHOCUTEIbHOM
BNAXKHOCTW BO34yXa, M3MEPEHHble BHYTPU 34aHUA 3a nocnegHue 24 yaca;
(3) Temnepatypa KOHAEHCALMM paccyMTbIBAETCA HA OCHOBE CpeaHel
TemnepaTypbl BO34yxa U cpegHeit OTHOCUTEIbHOM BNAXKHOCTM BO34yXa U
CPaBHWBAETCA C TEMMNEPATYPON B KaxKaoM Touke NK-nsobparkeHns
NOBEPXHOCTY;

(4) ToukM U306pakeHUA, UMeloLLME TEMNEPATYPY HUKE PacUeTHOM
TEMMNEepPATYypbl KOHAEHCALMU, UAEHTUDULMPYIOTCA KAK 30HbI NOBbILLEHHOTO
pucka obpa3oBaHMA KOHAEHCATa Ha NOBEPXHOCTY;

(5) useTa ncnonb3ayoTca ANA 0603HaYEHMA 30H C MOBbILEHHBIM PUCKOM
06pa3oBaHMA KOHAEHCaTa.

Kak ynomuHanochb Bblilwe, OTAUYUTENbHbIE NPU3HaKK (1)-(4) onpeaenstoT
TEXHUYECKUIN XapaKTep 3asBIeHHOro 06beKTa M AO/IKHbI YYUTbIBATLCA NPU
NMOCTaHOBKE TEXHUYECKOM 3343a4n. ITM 0COBEHHOCTM AAOT TEXHUYECKUI
abdeKT 6onee TOYHOro U HAZEKHOTO NPOrHO3MPOBaHWUA PUCKa 06pa3oBaHMUA
KOHAEHCaTa 33 CYET PacCMOTPEHUA BCex Nowaaei NoBepxHoCcTH (a He
OAHOM TOUKM) U yyeTa U3MeHEeHUI TemnepaTypbl B TEYEHUE CYTOK.
OTAnunTenbHbIN NpusHak (5) onpeaenseT ocobbiit cnocob nNpeacTaBneHUs
MHPOpPMaLMM Nonb3oBaTeNto (cT. 52(2), KOTopbIi He AaeT TEXHUYECKOTo
addeKTa, NocKkonbKy Mtoboit adhdeKT oT BbiIbopa 0TobpaKeHNs AaHHbIX C
MCMONb30BaHMEM LIBETOB, @ HE YMUC/IOBbLIX 3HAYEHWUI 3aBUCUT OT
CyObEKTUBHbIE NPEANOoYTEHMA NOIb30BATENA: HEKOTOPbIE MO/1b30BATENN
MOFyT NpesnoYmTaTh NepBoe, a Apyrne — BTopoe. Taknm obpasom, aTa
bYHKLMA HEe BHOCUT TEXHUYECKOTO BKNAZa U HE MOMKET C/YXKUTb
NoATBEPKAEHNEM Hannuna N306peTaTeIbCKOro YPOBHA U He obcyKaaeTca
Janee B aHaNM3e, MOCKO/IbKY HE MMEET OTHOLLEHUA K APYTUM
OTIMYMTENbHBIM NPU3HAKaM.

LWar (3)(c): Takum obpa3om, o6bEKTUBHAA TexHUYecKkan npobiema
bopmynupyetca cnegytowmm obpasom: Kak 6os1ee TOYHO U HAZEKHO
onpeaenvTb pUcKk 06pasoBaHUA KOHAEHCATa HA NOBEPXHOCTMH.
OyeBMAHOCTb: Ucnonb3oBaHWe MK-Kamepbl 414 NONyYeHMA NOKa3aHUM
TemMMepaTypbl Ha NOBEPXHOCTU MOXHO CYMTaTb OBbIYHBIM TEXHUYECKUM
AocTuReHnem B obnactu Tepmorpacdmm 6e3 Kakoi-nmbo n3obpetaTenbcKkoi
featenbHoctn: MK-kamepbl 6b11M XOPOLLO U3BECTHbI HA MOMEHT BCTYN/IEHUSA
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B CUNY UX NpumeHeHus. cnonb3soBaHue MK-Kkamepbl ABNAETCA NPOCTON
aNbTepHaTUBOWM M3MEPEHMUIO TEMNEPATYPbI B HECKO/IbKUX TOUKaX
KOHTPO/IMPYEMOI1 MOBEPXHOCTM € NoMoLLbio MK-NnpomeTpa, no3sonstoLwem
KBaMOMLMPOBAHHOMY CNELMANUCTY NONYYUTL pacnpeseneHme
TemnepaTypbl Ha NOBEPXHOCTMU.

OaHako D1 He npeanaraeT yuuTbiBaTb pacrnpegeneHne TemnepaTypbl Ha
NoBEPXHOCTU (a He B O4HOI TOYKE) M PAaCcCUNUTLIBATL CPeAHME 3HaYEeHUS
TEMMepPATYpPbl BO3AYXa M YUMTbIBATb OTHOCUTE/IbHYIO BNAXKHOCTb BO3AYXa,
M3MEpPEHHYI0 BHYTPM 34aHMA 33 nocnegHue 24 yaca. D1 TakKe He
npegnonaraeT NPUHNUMATDL BO BHUMAHME Pas/INyHble YC0BUS, KOTopble
MOTFYT peasbHO BO3HUKHYTb BHYTPY 34aHUA C TEYEHUEM BPEMEHH, ANA
NPOrHO3MPOBaHWUA PUCKA KOHAEHCALUN.

Ecnv NpeanonoXuTb, YTO HUKAKOM ApYroi ypoBeHb TEXHUKM He npeanaraet
TEXHMYECKOTO peLleHns 06BbEKTUBHOM TEXHMYECKOKN Npobiembl,
onpeaensaemon oTANYMTENbHBbIMKU NpU3Hakamu (1)-(4), To npegmeT nyHKTa 1
bopmynbl U30bpeTeHna MMeeT N30b6peTaTeIbCKUN YPOBEHD.

MpumeyaHus: ITOT NPUMEpP UANOCTPUPYET CUTYaLMIO, KOrAa NPU3HaKK,
KOTOpble, B3ATble U30/IMPOBAHHO, HE ABAAOTCA TEXHUYECKUMU, HO B
KOHTEKCTe 3aBNEHHOro N306peTeHns cnocobCTBYHOT NONYYEHUIO
TexHM4yeckoro adpdeKTa, CAyKaLero TexHMyeckomy pesynbraTy. (PyHKLMK
(b)—(e), koTopbie npeactasasoT coboi anropUTMUYECKMe/maTemaTmyeckme
aTanbl). MOCKONbKY YKa3aHHbIe NPU3HAKM CNOCOBCTBYIOT TEXHUYECKOMY
XapakTepy M306peTeHnsn, OHN MOTyT CBUAETEIbCTBOBATL O HAMYMUMU
M306peTaTenbCKoro ypoBHs.

195

AnoHuA

PyKoBOACTBO NO 3KcnepTuse usobpeteHnii u nonesHbix mogenen AnoHum,
Yacrb lll. Thasa 1. Pasgen 2.2.3

() PaccmoTpeHmne n30bpeTeHU, XapaKTepm3yembiX TONbKO cogepXKaHmem
OaHHbIX

Ecnu mexay nsobpeteHnem, onnucaHHbiM B Gopmyne nsobpeteHus, u
M3BECTHbIM U306peTeEHMEM MMEETCA PasInumne TONbKO B COAEPKAHUMU
CBeAeHUI, HOBU3HA NN M306peTaTeNIbCKUii YpoBEeHb U306peTeHus,
onucaHHoro B popmysie U306peTeHuns, He NPU3HAETCA B CUAY ITOTO
pasanuums.

(Mpumep 1)

Ecnu cywecTyeT n3obpeTeHne nos Ha3BaHWEM KYCTPOWCTBO YNpaBaeHuA
oueHKamMu ana 06paboTKM CTPYKTYPbI AaHHbIX A», TO XpaHeHWe AaHHbIX

317




yNpaB/ieHNA OLLEHKAMW CTYLEHTOB B CTPYKTYpe AaHHbIX A 6€3 U3MmeHeHus
cnocoba 06paboTKM CTPYKTYPbI AaHHbIX A, B pe3ynbTaTe Yyero nosyvaetca
«YCTPOMCTBO yNpaBaeHUA OLEHKaMM CTYLAEHTOB, UMEIOLLUX CTPYKTYPY
AaHHbIX A», U XpaHeHWe AaHHbIX YPaBJeHUA OLLEHKAMM CKaKOoBbIX
lolwaaen B CTPYKType AaHHbIX A, B pe3y/ibTaTe Yero nosydaerca
«YCTPOMCTBO YNpPaB/iEeHUA OL,eHKAaMM CKAKOBbIX /IOLLIALEN, UMEIOLLNX
CTPYKTYPY AaHHbIX A», HE ABAAETCA HOBbIM MW HE NMEeT
n306peTaTesIbCKOro YPOBHS, MOCKO/IbKY OHW HE OT/IMYAIOTCA APYr OT Apyra B
TOM, YTO OHM ABAAIOTCA KYCTPOWCTBOM YNpaB/eHUA OLLeHKaMM A1A
06paboTKM CTPYKTYpbl AaHHbIX A».

(Mpumep 2)

Ecnmn nmeetcs ycTpoiicTBo 06paboTKM AaHHbIX, cogeprKallee
MaLUMHOYUTAEMBbI HOCUTENb C 3aMUCbIo My3blKK C, UMEIOLLUIA CTPYKTYPY
[AaHHbIX B, TO yCcTpoIicTBO 06paboTKM AaHHbIX, CoAeprKallLee
MaLUMHOYMTAEMBI HOCUTENb C 3aMUCBIO MY3bIKK D, UMEIOLLNIA Ty Ke
CTPYKTYPY AaHHbIX B, He OTNIMYAETCA OT M3BECTHOTO, MOCKO/bKY TaKKe
ABNAETCA KYCTPOMCTBOM 06PabOTKM AaHHbIX, COAEPKALLMM
MaLUMHOYUTAEMbI HOCUTENb, UMEIOLLLMIA CTPYKTYPY AaHHbIX B».

(2) 3anucb Ha «MalIMHOYMTaEeMOM HoCUTeNe»

Ecnv oTanumns 3aaBneHHOro U306peTeHUs OT U3BECTHOTO PELIEHUS, C y4eTOM
06bI4HOTrO OMbITa cneuunanncTa B JaHHon obiactu, He obecneymBatoT
3aAB/IeHHOMY M306peTeHMto 306peTaTeNIbCKUIM YPOBEHD, TO BK/ILOUEHUE B
bopmyny NpM3HaKa «Ha MaLMHOYMTAaEMOM HOCUTENE» He AenaeT
3asB/IeHHOE N306peTeHMe COOTBETCTBYIOLWMM YCIOBUIO «M306peTaTeIbCKUit
YPOBEHb»

(3) Cpepa, cnocobHas nepesaBatb MHGOPMaLMIO

Ecnu usobpeteHue, onucaHHoe B popmyne n3obpeTeHus, onpeaeneHo
UCK/IIOYNUTENBHO C TOYKM 3peHnn GyHKUMK cpeabl AN nepeaadm
MHpOPMaLMKM, Hanpumep, «cpeaa, cnocobHasa nepeaasaTtbh onpeaeneHHyo
MHOOPMALMIO», TO OHO He ABMAETCA HOBbIM UK He 0biagaeT
n3o06peTaTesIbCKUM YPOBHEM U HE MOXKET BbITb 3aMaTEHTOBAHO.
Bo3MOKHOCTb NepesaBaTh onpeaeneHHyo MHPOPMaLMIo, TaKyto Kak
NporpaMmmbl U flaHHble, ABAAETCA XapaKTepHoM GyHKUMen 06bIYHbIX ceTel
CBA3M U IMHWI cBA3M. [T03TOMY cnOcOBHOCTbL NepesaBaTh ONpeAeneHHYo
MHPopmaLmto 06bIYHO He NOMOraeT aeHTUGULMPOBaTb «cpeay nepesayun»
Kak 06beKT. MoaTomMy «cpena, cnocobHaa nepenaBatb 3a4aHHYIO
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MHPOPMALMIO», HUUEM HE OTIMYAETCA OT OObIYHOWM CETU CBA3U, IMHUWN CBA3U
W T.4., WM MOXKET BbITb 1IerKo n3obpeTeHa cneunanncTom B AaHHOM
06/1aCTN TEXHUKM U3 OBbIYHBIX CETEN U INHUIA CBA3U, NO3TOMY HOBM3HA MU
n3obpeTaTeNbCKUN YPOBEHD HE NMPU3HALOTCA.

(Mpumep 1)

[®opmyna uzobpemeHus]

Hocutenb gna nepegayn nporpammol BbINOJIHEHUA Wara A, wara B, wara
C,... B KOmnbloTep.

[Uumupyemoe uzobpemeHue]

Ntoboli HocuTeNnb Nepesayn, KOTOPbIN MOXKET nepesasaThb 06y
KOMMbIOTEPHYIO Nporpammy.

OnpeaeneHHaa MHGOPMaLMA ONMCbIBAETCA KaK «nepeaatoLlan cpega», U
TEPMUH «MNepeaatoLLmii» 34ecb MOXKeT BblTb MCTONIKOBAH KaK 03HavatloLWmi
«cnocobHbIN nepeaaBaTby..

Kpome Toro, nockonbKy cnocobHOCTb NepenaBaTh 3apaHee onpeseneHHyto
MHGOpMaLMIO ABASIETCA HEOTbEMAEMON PYHKLUMEN cpeabl nepenaymn
[AaHHbIX, TaKaA cNocobHOCTb 0ObIYHO HE NOMOTAEeT B onpeaeneHum cpeabl
nepegayn. CnegosaTtensHo, M3obpeteHne, onucaHHoe B popmyne
n306peTeHns, He OTIMYAETCA OT LUTUPYEMOTO U306peTeHUA KaKk NPOoAYKTa,
WM NOCKONbKY CNeuuanuncT B AaHHOW 061acTn MoKeT nerko ero nsobpectu,
MCXo4A U3 LUTUPYEMOro n3obpeTteHus, To U3obpeTeHne He ya0BNeTBOPAET
YCNOBUIO HOBU3HbI AN M306PETATENBCKOIO YPOBHS.

(Mpumep 2)

[®opmyna uzobpemeHus]

Cpefia nepefayu, OTAINYAOLWAACA TEM, YTO OHA COCTOUT M3 NPOBOAHOIO
kabensa, cnocobHoro nepeaasatb LUPPOBY MHOPMALMIO CO CKOPOCTLIO HE
MmeHee 128 k6uT/c unm soile.

[Uumupyemoe uzobpemeHue]

Cpefia nepefayun, obecneynBatoLLan TakMe e XapaKTePUCTUKM CBA3U
(ckopocTb He meHee 128 K6uT/c), Kak 1 nsobpeteHne, oNnUcaHHoe B
bopmyne nsobperteHna. «CKopocTb He meHee 128 K6uT/c nnm 6onee «
OMNUCbIBAET BO3MOMHOCTb Nepeaauu, rae «CKopocTb He meHee 128K6ut/c
unn 6onee» 3aBUCUT OT NPOU3BOAUTENBHOCTM CBA3U B Cpese nepeaaun. U
NMOCKONbKY Nepeaaya 3apaHee onpeaeneHHol nHpopmaLmm aBnseTcs
YHUKaNbHOW QYHKUMeEN cpeacTBa nepesayn, aTo He cnocobeteyeT
naeHTUdMUKaLMm cpeacTea nepesayu.
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Taknum 06pa3om, MOCKObKY 3asaBAEHHOE U30OpeTEHNE He OTIMYAEeTCA OT
LUMTUPYEMOTO M306peTeHNA Kak NPoAyKTa UK Cleunanmnct B JaHHoOM
061aCTN TEXHUKM MOKET JIErKO M306pPeCcTM ero Ha OCHOBE LUTUPYEMOTO
nsobpeteHuna, nsobpeteHne He COOTBETCTBYET YC/I0OBUIO HOBU3HbI UK
n306peTaTeNnbCKOro YPOBHA.

(4) NpeaLwecTBYOLWMI YPOBEHD TEXHUKUN UM COBPEMEHHASA TEXHOOTUA
peann3oBaHbl B BUAE TEXHONOMUU UCKYCCTBEHHOTO MHTE/IIEKTA

Ecnu usobpeTteHue, onucaHHoe B popmyne nsobpeTeHus, agnsertca
peanusaumein U3BECTHOTO YPOBHA TEXHUKM UM COBPEMEHHOIO YPOBHA
TEXHUKM C MOMOLLLbIO MCKYCCTBEHHOIO MHTE//IEKTA, TO 30b6peTeHne
NPU3HAETCA COOTBETCTBYIOLLMM YC/IOBUIO M306PETATENbCKOrO YPOBHS, EC/IU B
dopmyne n30bpeTeHUs yKasaHo, YTO TEXHOIOTUA UCKYCCTBEHHOTO
WHTENNIeKTa NpeAHa3HaYeHa g KOHKPETHOM 06paboTkn nHdopmaumm ¢
NOMOLLbIO MOZENN, 0BYyYEeHHOU AN1S BbINONHEHUA KOHKPETHOM 3a4auu, U
MMEEeT NYYLLMI pe3ynbTaT No CPAaBHEHWUIO C U3BECTHbIM YPOBHEM TEXHUKM
WAW COBPEMEHHBIM YPOBHEM TEXHUKM C YH4ETOM OMMCaHMA M30bpeTeHna u
06LLMX TEXHUYECKUX 3HAHUIN. OA4HAKO eciv TEXHONOTUA UCKYCCTBEHHOTO
WHTE/INEeKTa, UCMO/Ib3yemas B M30OpeTEHUN, ABAAETCA IMLLb peasnvsaumei
NpeaLwecTBYHOLWEro YPpoBHA TEXHUKM UKW COBPEMEHHOTO YPOBHA TEXHUKU B
BUAE TEXHOIOTUM UCKYCCTBEHHOTO MHTE/IIeKTa 6e3 yKazaHWA Ha 06paboTKy
KOHKpPEeTHOM MHPOpMaLMM C MOMOLLBIO 06YYEHHO MOAENU U He
obecneunBaeT Ay4wnin 3dpdeKT No CPaBHEHUIO C NPEALLIECTBYOLLUM
YPOBHEM TEXHUKW UAN COBPEMEHHbBIM YPOBHEM TEXHWUKM, TO HE CieayeT
ZAenaTb BblBOA, YTO M306peTeHne, onncaHHoe B bopmyne nsobpeteHus,
COOTBETCTBYET YCNOBUIO N306pEeTaTENIbCKOrO YPOBHA.

(Mpumep)

B cnocobe npepoctaBneHns 6upKeBon MHPOPMaLUM C UCNONb30BAHNEM
rpadurKa UCKYCCTBEHHOTO MHTENIEKTA, OTOBPAXKalOLWEro pas/iMyHble LBeTa B
COOTBETCTBMM C aNTOPUTMOM UCKYCCTBEHHOIO MHTE/NIEKTA, ONPEeLENAOLWMM
POCT 1 MageHuMe LeHbl akLMIi, KKpUTepUU onpeseneHuns pocTa U nageHus
LEeHbl aKUMM» U «0TobpaXkeHMe PasNnYHbIX LLBETOB B COOTBETCTBUM C POCTOM
M N3aJEHMEM LLEHbI aKUMIA», MPUHATbIE «aATOPUTMOM UCKYCCTBEHHOTO
WHTENNEKTa», ABAAIOTCA IULIb METOAAMU UHAMKALMMN, LULMPOKO
MCMNONb3yeMbIMKU B 061aCTU BUPKEBbIX MHBECTULMI MM aHaNu3a rpadumKos,
nosTomy oTobparKeHne pasNYHbIX LBETOB B COOTBETCTBUUN C aITOPUTMOM
WCKYCCTBEHHOIO MHTE//IEKTa, ONPeaenAoWmnM POCT U NafeHME LieHbl aKLWK,
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HaxoamTcs B Npeaenax obbluHbIX TBOPYECKUX CNOCOBHOCTEN chneunanncTa B
AaHHOM 061acTN TEXHUKK. [TO3TOMY ecnin 3aaBAeHHOE U306peTeHNe NPoCTo
peanusyeT afiropPUTM UCKYCCTBEHHOIO MHTE/EKTa ANs TEXHONOTUU
ynpasneHus 6e3 yKasaHMA YHUKaNbHOW 06paboTKM C MOMOLLbIO MOAENN,
06y4eHHOM BbIMONHATbL KOHKPETHYIO 3aJa4y, To M3obpeTeHune He
COOTBETCTBYET YCNOBUIO N306peTaTe/IbCKOro YPOBHA.

196 CLWIA He BbiABNAEHO He BbiaBNEHO He BbiABNAEHO
4.4 Cutyaumm, B KOTOPbIX KOMNblOTEPHOE U3o6peTeHne He COOTBETCTBYET YC/I0BUIO M306peTaTe/IbCKoro ypoBHSA
197 EANB He BbiABNAEHO He BbiaBNeHO He BbiABNEHO
198 Poccua He BbiABNAEHO He BbiaBNeHO He BbiABNAEHO
199 AsepbaiigxaH He BbiABNAEHO He BbiaBNeHO He BbiABNAEHO
200 ApmeHua He BbiABNAEHO He BbiaBNeHO He BbiABNAEHO
201 benapycb He BbiABNAEHO He BbiaBNeHO He BbiABNAEHO
202 KasaxcraH He BbiABNAEHO He BbiaBNeHO He BbiABNEHO
203 KbliprbisctaH He BbiABNAEHO He BbiaBNeHO He BbiABNAEHO
204 TaaXXUKUCTaH He BbiABNEHO He BbiABNEHO He BbiABNEHO
205 TypKMeHUcTaH He BbiABAEHO He BbiaBNeHO He BbiABNAEHO
206 Kurai He BbiABNAEHO He BbiABNEHO He BbiABAEHO
207 Kopes PykoBogcTtBo Kopeu no otaenbHbiMm o6nactam TexHuku. Yactb 10. NMpouee. | He BbifABAeHO He BbinBNEHO

Fnhasa 10.

PyKoOBOACTBO NO 3KCNepTM3e n3obpereHnit, CBA3AHHbIX C KOMMNbIOTEPaMMU.
Pa3pen2.2.2 NMpumepbl, COOTBETCTBYIOLMUE NPOABAEHUIO 06bIYHbIX
TBOPUYECKUX CNOCOBHOCTEN PALOBOro TEXHUYECKOro crneLmnanmncra

(1) Ucnonb3oBaHue B apyroi obnactu

LWarn nan cpeacTtea, MCNo/b3yemble B KOMMNbIOTEPHbIX M306peTeHuUsX,
OTHOCALLMXCA K KOHKPETHOM 061aCTU, 4acTo MMEIOT 06LLY0 GYHKLMIO UK
AelcTBMe He3aBMCUMO OT 061acTV NpUMeHeHUs. B aTom ciyyae nonbiTKa
NPUMEHUTb 3Tanbl UK CPEACTBA U306pEeTEeHMs, CBA3AHHOIO C KOMMNbIOTEPOM,
B OAHOM KOHKPETHOM 061acTu B APYroit KOHKPeTHOM 061acTh COOTBETCTBYET
06bI4HBIM TBOPYECKMM CNOCOBHOCTAM Creumanuncta B 4aHHoM obnactu.
(Mpumep 1)

Ecnm cywecTeyeT n3BecTHOe 306peTeHmne «cucTeMbl Noucka ¢pannoe,
CO34aHMe «CUCTEMbI NOUCKA MeAMLMHCKON MHbOPMaLMN» ABAAETCA
HOPMa/bHbIM NyTEM NPUMEHEHUA CPEACTB (KOHKPETHOM KoHbUrypaumm ans
NMounckKa), KoTopble UMetoT 0bwue GYHKUUK UAn AencTBuA 411 MegULMHCKON
MHOOPMALMOHHOMN CUCTEMBI. ITO COOTBETCTBYET NPOABAEHUIO OBbIYHBIX
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TBOPYECKUX CNOCOBHOCTEN NHKEHepa.

(Mpumep 2)

Ecnv n3BecTHO ynomsaHyToe n3obpeTeHne «CUCTeMbl MOUCKA MeANLMHCKOM
MHbOpPMaLMK», NPUMEHEHUE 0BLLMX C HUM CPeaCTB U ero GYHKUMKU Uam
AeNCTBUA K «cucTeme noncka nHGopmaummn o NpoayKTe» COOTBETCTBYET
NPOAB/IEHNIO 06bIYHbIX TBOPYECKUX CMOCOOHOCTEN 06bIYHBIX TEXHUYECKMX
CNewLuManmcTos.

(2) LobaBneHMe XOPOLLO U3BECTHbIX H YAaCTO MCMO/Ib3yEMbIX CPEACTB NN
3aMeHa 3KBMBa/IEHTHbIMM CPeaCcTBAMM

[Job6asneHne 06bIMHO UCNONB3YEMOrO KOMMOHEHTA CUCTEMDbI
(n3BeCTHbIX/06bIYHbIX CPEACTB) AN 3aMeHa YaCTM KOMMOHEHTa CUCTEMbI
3KBMBA/ZIEHTHbIM CPEeACTBOM NpeacTasaseT cobon npoasaeHne 06bIYHbIX
TBOPYECKUX CNOCOBHOCTEN cneunanmcTa B saHHOW obnacTu.

(Mpumep)

B KauecTBe cpeacTBa BBOAA cMCTeMbl fo6aBneHne cpeacTea Bolbopa m
BBO/A 3/1EMEHTOB HA 3KPAHEe C MOMOLLbIO MbILWN U CPeACTBA BBOAA LUTPUX-
KOA,0B 417 BBOAA YMCNIOBOrO KOAA B AOMNONHEHME K KNaBUaType ABAAETCA
cnocobom ans 06bI4HbIX TEXHUYECKMX CNELMANCTOB NPOLEMOHCTPUPOBATD
CBOW 06bIYHbIE TBOPYECKME CNOCOBHOCTH.

(3) Peanusaums GpyHKUMI, BbINOAHAEMbIX annapaTHbIM obecneyeHnem, B
nporpammHom obecneyeHnu.

Peanunsaums GyHKUUM, BbIMONHAEMOMN CXEMOM, KOTopan ABAAETCA
annapaTHoOW, C MOMOLLbIO NPOrpammMmHoro obecrneyeHns COOTBETCTBYET
HOPMaNbHOM TBOPYECKOM CNOCOBHOCTM crneunanncta B 4aHHOM obaactu
TEXHUKMW.

(Mpumep)

BbINONHEHWE CpaBHEHWS KOZAaA, BbIMONHAEMOro annapaTHOM cxemom
CpaBHEHMA KoAa, C MPOrpamMmMHbIM obecrneyeHnem, COOTBETCTBYET
HOpPMa/ibHOM TBOPYECKOW CNOCOBHOCTM cneumanncTa B JaHHoli obnactm
TEXHUKMW.

(4) BHegpeHue B [KomnbloTepHyto] cuctemy paboTbl amn 6UsHec-meToaa,
BbIMO/IHAEMOTO I0AbMU.

Untnupyemoe nsobpeteHne packpbiBaeT 3a4ady uam busHec-meTos,
BbIMNO/IHAEMbIV Ye/IOBEKOM B OMnpeaeieHHOW 06/1acT, HO He PacKpbIBaeT,
KaK aBTOMaTM3NpOBaTb 33434y UAn busHec-meTtoa,. [laxke B TakOoM cyyae
aBTOMaTM3auma paboTbl AN BU3HeC-meToAa, BbINOJIHAEMOr0 UHANBUAOM B
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KOHKpEeTHOM 061acTh, C MOMOLLLbIO KOMNbIOTEPA COOTBETCTBYET
HOPMa/ibHbIM TBOPYECKMM CNOCOBHOCTAM PAAOBOTO TEXHUKA, €CAN 3TO
BO3MOXHO NpuW NOBCEAHEBHOM paboTe C MCNONb30BaHMEM OBbIUHbIX
MEeTO0B CUCTEMHOrO aHa/IM3a U METOLOB NPOEKTUPOBAHUA CUCTEM.
(Mpumep 1)

CucTemaTmM3auma Toro, YTo paHbLUe 3aKasbiBanu No TenedoHy uam dakcy,
YTO6bI MPOCTO NOMYYaTb 3aKasbl YEPe3 UHTEPHET-CTPaHULY Uau
COLMANbHYIO CETb, COOTBETCTBYET HOPMAIbHOM TBOPYECKOM CNOCOBHOCTH
KBaANPULMPOBAHHOIO YeoBeKa.

(Mpumep 2)

PacnpocTpaHeHHOM NPaKTUKOM ABAAETCA aBTOMaTM3aLMA pasMeLLeHns
MHPOPMALMM O KOMMEPYECKMX 3aABKaxX YMTaTeNel B XKypHane (pasmelyeHne
TaK Ha3bIBaEMOTO Yro/iKa «KynuTb/npoaaTtb») A0 NPOCTOro pasmeLLeHns
MHPOPMALMM O KOMMEPYECKUX 3aABKaX YMTaTeNeN Ha OMALUHEN CTPpaHULe
8 MiHTepHeTe UM B COLMANbHON CETH, YTO COOTBETCTBYET NPOABAEHUIO
06bI4HbIX TBOPYECKMX CNOCOBHOCTEN cneunanmcra.

(5) BocnpousseaeHue M3BeCTHbIX CO6bITUI B BUPTYaNbHOM NPOCTPaHCTBE
KOMMblOTEPA.

BocnpousseaeHne U3BeCTHOM UAEN B KOMMNbIOTEPHOM BMPTYa/IbHOM
NPOCTPaHCTBE (Hanpumep, BUPTYyanbHOW peanbHOCTH, ONOHEHHOM
peanbHOCTM UM CMELIaHHOW peanbHOCTH), HACKOIbKO 3TO BO3MOMKHO MpK
noscefaHeBHoM paboTe € MCNOAb30BaHMEM 0BbIYHbIX METO40B CUCTEMHOIO
aHaN3a U CUCTEMHOTO NPOEKTUPOBAHUA, COOTBETCTBYET 06bIUHbIM
TBOPYECKMM CNocobHOCTAM cneuuanncTa

(Mpumep 1)

B ycTpoiicTBe ANs Urpbl B TEHHUC NPOCTOE 3a4aHNe CKOPOCTN TEHHUCHOTO
MAYa, OTCKaKMBaIOLLEro OT KOpPTa C TBEPAbIM NOKPLITUEM, BbilLE, YEM
CKOPOCTb TEHHUCHOrO MfAYa, OTCKAaKMBAIOLLEro OT FPYHTOBOrO KOpTa,
COOTBETCTBYET 06bI4HbIM TBOPYECKMM CMOCOBHOCTAM Creunanmcra B 4aHHOM
obnactu.

(Mpumep 2)

MpocToe M3meHeHMe B FOHOYHOM UrPOBOM YCTPONCTBE BEPOATHOCTH
BO3HMKHOBEHMA NPOBYKCOBKM KONEC B COOTBETCTBUM C COCTOAHUEM
[OPOXKHOTO MOKPLITUA COOTBETCTBYET 0BbIYHOM TBOPYECKOM CNOCOBHOCTH
cneumanucTa B LaHHOM 061aCTU TEXHUKM.

(Mpumep 3)
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MpocToe BOCNpoun3BeaeHUE CYLLECTBYIOLWMX MHTepdeicoB BBOAA/BbIBOAA
(dopMbl KHONOK, AMCNIEEB UT. 4. U UX MO3ULNOHHOE COOTHOLLEHME),
npeaycMOTPEHHbIX B Ka/fIbKyaATOPaX, KONMPOBabHbIX annapaTax U T.4., B
BMAEe M306paxKeHnIt Ha 3KpaHe KOMNbOTepa COOTBETCTBYET 06bIYHbBIM
TBOPYECKMM CNOCOBHOCTAM cneumanumcra.

(6) N3meHeHUs KOHCTPYKUMKM Ha OCHOBE M3BECTHbIX GaKTOB UK 0bblyaeB
Ecnn nsmeHeHMe KOHCTPYKLUMKU, OCHOBAHHOE Ha M3BECTHbIX GaKTax Uaun
06bluanx, Haxoautca (1) Ha ypOoBHE, KOTOPbIA MOKET BbITb JIEFKO MPUHAT
06bIYHBIMU UHXKEHEPAMM C YH4ETOM 3HAKOMbIX METOL0B U TEXHUYECKOTO
34,0aBOro CMbICAA, U (2) KOrAa OHO He MPU3HAHO MMEIOLUM NyYLWnii b EKT,
ecnu HeT 0cobbix 06CTOATENLCTB, TaKUX KaK OTCyTcTBUE PaKTOPOB, KOTOPbIE
NpenATCTBOBaNAN 6bl USMEHEHUIO KOHCTPYKLUUKN, USMEHEHWE KOHCTPYKLMM
ABNAETCA HEYEM MHbIM, KaK MPOCTbIM M3MEHEHNEM KOHCTPYKLMMK,
BbIMO/IHAEMbIM 06bIYHBIM TEXHUKOM MO Mepe HeobxoaMmocTu, U,
CnepoBaTeNIbHO, COOTBETCTBYET NPOAB/IEHUIO TBOPYECKUX CNOCOBHOCTEN
06bIYHOrO MHXKEHepa.

(Mpumep 1)

[obasneHue cpeactsa ana BbiBoga coobuweHma «Cnacnbo 3a NOKynKy»
nocne NoKynK1 NPoAyKTa Ha YCTPOMCTBE 3/IeKTPOHHON KoMMepLUUH,
UMeroLLEeM cpeacTBO 0TOBPaKeHUs, COOTBETCTBYET 06bIYHbIM TBOPYECKUM
CNocobHOCTAM KBaNMULMPOBAHHOIO cCneunanncTa.

3T0 CBA3AHO C TEM, YTO A5 NPOAABL,A ABAAETCSA OObIYHbIM BblpaXKeHue
61arogapHOCTU NOKyNaTe o NPU 3aKJUYEHUN AOrOBOPA KYNAN-NPOSAXKM, A
fobasneHne GyHKLMM BbIBOAA COOBLLEHUA HA YCTPOMCTBO 31IEKTPOHHOM
KOMMepLMM COOTBETCTBYET A,06aBNEHUNIO 06LLEM3BECTHOIO U NPUBLIYHOTO
cpeAacTsa.

(Mpumep 2)

[JobasneHuve cpeacTs 4NA ynpaBAeHUA CUCTEMON OTMEHbI MOKYMKMU B
YCTPOICTBE 3NEKTPOHHOM KOMMEpPLMM NOANAAAET NOL NPOABAEHUE
06bIYHbIX TBOPYECKMX CNOCOBHOCTEeN cneumanncTa B AaHHoM obaactu.
O6Lwwen3BecTHo, YTo obecnevyeHne OTMEHbI NMOKYMNKK B 0ObIYHOM TOoprosse
YKENaTeNbHO C TOYKM 3pEeHNA 3aWmTbl NpaB noTpebutenei, u gobasneHne
bYHKLMM OTMEHbI MOKYMKM B YCTPOWUCTBO 3/IEKTPOHHON KOMMEPLUUN MOKET
6bITb BbINOJIHEHO CMELMANUCTOM B IaHHOM 061aCTH € UCMOIb30BAHNEM
PYTUHHbBIX METOL,0B NPOEKTUPOBAHUA CUCTEM.

Cooling Off — aTo cucTema, N03BONAIOLLAA OTO3BATb 3aABKY HA MOKYMKY
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NPOAYKTa B TeYeHMe onpeaesieHHOro nepuoaa BpemeHu Jaxe nocae
noJayv 3asaBKKM Ha NMOKYNKy NpoAyKTta. Hanpumep, cywiectsyeTt cuctema
rapaHTU PacTOPKeHNA [O0roBOPOB KYNAN-NPOAAXKMN B PAaCCPOYUKY.
PykoBogcTtBo Kopeu no otaenbHbiM 061actam TeXHUKU. YacTb 2.
PyKoBOACTBO MO NPaKTUKe 3KcnepTusbl B 061acTu MHTepHeTa Bellei.
Pasgen 3 MateHTOCNOCO6HOCTD

- Tun 2: CooTBETCTBME MEKAY 3aABNeHHbIM M30bpeTeHnem n KombuHaumen
HECKONbKUX LUTUPYEMbIX M306peTeHuni No CyLecTBY OAMHAKOBOE, a
06/1aCTb NPUMEHEHMA - OAHOTUMHAA, NO3TOMY U306peTaTeNbCKUIA YPOBEHD
OTCyTCTBYET.

- Tun 3: 3aaBneHHoe n3obpeTeHne N KOMBUHALMA HECKONbKUX LLUTUPYEMBIX
n3obpeTeHunii No cyLwecTBy MAEHTUYHbI B COOTBETCTBYIOLWMUX SNEMEHTAX, U
CyLLecTByeT MOTUBALMA A/1A JIEFKOro NPeoS0NEHUA PA3/INYNI B Pa3/INYHbIX
061acTAX NPUMEHEHMA, NO3TOMY M306peTaTe/IbCKUM YPOBEHb OTCYTCTBYET.

208

ENB

B nyHKkTe 5.4.2.1. Guidelines for Examination in the European Patent Office
(PekomeHAaUMKM MO NPOBEAEHMIO SKCNEPTM3bI B EBpONEicKom naTeHTHOM
BEAOMCTBE) NpmBoauTca npumep noaxoaa COMVIK:

lpumep

Cnocob obneryeHus coBepLieHWs NOKYNOK Ha MOBUILHOM YCTPOMCTBE, Npu
KOTOpOM:

(a) nonb3oBatensb BbIGMpPaET ABa UAK Hoslee TOBAPOB A/15 NOKYMKY;

(b) MoBMAbHOE yCTPOMCTBO NepeaaeT AaHHbIe O BbIBPaHHbIX NPOAYKTaX U
MECTOHAXOXAEHMM YCTPOWCTBA Ha cepBep;

(c) cepsep obpalaeTca K 6ase AaHHbIX NOCTABLMKOB AN naeHTUGMKaL MM
MOCTaBLLMKOB, NPeANaraloLWwmnx No MeHbLIe mepe oAWH U3 BblBPaHHbIX
NPOAYKTOB;

(d) cepBep onpeaensieT Ha OCHOBE MECTOMOJ/IOKEHNA YCTPOWCTBA U
NAEHTUPULMPOBAHHbIX MOCTABLLMKOB ONTUMa/IbHbIA MapLIPYT NOKYMNOK ANA
MOKYMKW BbIBPaHHbIX MPOAYKTOB NyTEM A0CTyNa K K3LW-NamMaATH, B KOTOPOM
XPaHATCA ONTMMasIbHbIe MapLUPYTbl NOKYMNOK, onpeaefeHHble A5
npeablayLwmx 3anpocos;

(e) cepsep nepesaeT oNTMManbHbLIN TYp MO MarasMHam Ha MobubHoe
YCTPOWCTBO A5 OTObparkeHus.

War (1): XapaKTepuCcTUKK, NpUAAoLLMe TEXHUYECKUIA XapaKTep, Ha NepBbIi
B3rNA4 MAEHTMOMLMPYIOTCA KaK pacnpesesieHHaa cucTema, CoCToALLAn U3
MOBUNBHOIO YCTPOMCTBA, MOAK/IOUYEHHOTO K CEPBEPHOMY KOMMbIOTEPY,

He BbiABNEHO

He BbiABNEHO
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KOTOPbI UMEET K3LW-NaMATb U NOAKNIOYEH K 6ase AaHHbIX.

War (2): JokymeHT D1, B KOTOPOM pacKpbIT cnocob obaeryeHusn
COBEpPLUEHUSA MOKYMNOK Ha MOBUABHOM YCTPOICTBE, B KOTOPOM MOJIb30BATENb
BblbMpaeT ogMH NPOAYKT, a cepBep onpeaenaer us 6asbl 4aHHbIX NPOAaBLa,
npogatowero BblbpaHHbIM NPOAYKT, 6AMKaMLLero K nonb3oBaTento, U
nepezaet 3Ty MHPopMaL Mo Ha MOBUIbHOE YCTPOMUCTBO.

War (3): Paznuuma mexay npegmetom popmynbl 1 1 D1 3akatoyatoTca B
cnepyoulem:

- Monb3oBaTeslb MOXKET BbIOPATb A4/1A NOKYNKK ABa UK 6osiee NPoAYKTOB
(emecTo ogHoOro npoaykKra).

- NMonb3oBaTento NPeLoCTaBAAETCA KONTUMA/bHbIN WONMUHI-TYP» ANA
NOKYNKW ABYX UK 6onee NpoayKTOB.

- ONTUManbHbIN WON-Typ onpeaenseTcs CepBepom NoCpeacTBOM A0CTyNa K
K3LW-NamATU, B KOTOPOW XPaHATCA ONTUMaJbHbIE LWON-TYPbl, ONpeaeieHHble
AN NpeablayLmx 3anpocos.

Pasnuuus (1) u (2) npeacraenstoT coboit moanduKaumm 6asosoin busHec-
KOHULEMNLMKU, MOCKO/IbKY OHM OMNpPEeAENsIoT CO34aHNe YNOoPAA0HEHHOTO
CNMCKa MarasmHoB A/1A NOCELLEHNS, KOTopble NPOAAtoT 3TH

NPOAYyKTbl. HUKaKOM TEXHUYECKOW LLeIN 3TO HE CAYKUT, U 3TU Pa3anNYuA He
MOFYT BbISIBUTb HUKAKOTo TexHU4Yeckoro a¢pdekta. ChnegosatenbHO, 3TH
bYHKLMM HE MMEIOT HUKAKOro TeXHUYECKOTo 3HaYeHWUA Mo CPaBHEHMIO C

D1. C gpyrow cTopoHbl, pasnnune (3) BHOCUT TEXHUYECKUI BKAAA, NOCKObKY
OHO CBAI3aHO C TEXHUYECKOI peannsaument pasnununii (1) u (2), n nmeet
TEXHUYECKUI 3PPEKT, NO3BONAIOLNIN BbICTPO ONpeaenmTb ONTUMabHbIN
Won-Typ NyTem AOCTYNa K NpeablAyWwum 3anpocam, KOTopble XpaHATCA B
K3LW-NamATH.

War (3)(c): O6bekTMBHaA TexHMYecKasa Nnpobaema foMKHa BbiTb
chopmynnpoBaHa C TOYKM 3peHUA cneumnanncTa B AaHHoM o61actu Kak
3KCnepTa B TEXHUYECKOMN 0bnacTu. CUMTaeTcs, YTo Takoe NLLO He obnagaeT
KaKMM-M60 ONbITOM B BOMPOCaX, CBA3AHHbIX C BU3HECOM. B AaHHOM cnyyae
KBaNIMOULMPOBAHHOIO CNELMANNCTa MOXKHO ONPeaenunTb Kak 3KcnepTa B
061acTn MHPOPMALMOHHBIX TEXHONOTUI, KOTOPbIN MMEeT 3HaHUA O
CBA3aHHbIX ¢ BU3Hecom ocobeHHocTAX (1) M (2) Kak YacTb popMyINPOBKM
TexHu4yeckon npobnembl. Takum 06pa3om, 06bEKTUBHAA TEXHUYECKAA
npobaema popmynnpyetca cieayowmm obpasom: Kak moanduLmpoBaTb
metof D1 gna peannsaumm TexHnueckn sbpdeKTMBHON KOHLEeNLUm
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HeTexHU4Yeckoro busHeca, onpegenseMmon pasnmumnsamu (1) u (2), kotopble
3aZaHbl KaK OrpaHNYeHne, KOTOPOMY HEOBXOAMMO COOTBETCTBOBATD.
OueBMAHOCTb: B COOTBETCTBMU C TpeboBaHmem (1) ans
KBanNMPULMPOBAHHOIO cnewLmanuncta 6110 6bl 06bIYHBIM fenom
a4anTMpoBaTb MOBUABbHOE YCTPOMCTBO, UCMONb3yemoe B D1, TaK, 4Tobbl
[aTb N0/Ib30BATE/I0 BO3MOXKHOCTb BblBMpaTh AB8a UM 6onee NPoayKTOB
BMECTO 0AHOro. Takxe 6bi10 6bl 0O4EeBMAHO MOPYYUTL CepBEPY 3a4a4y
onpeaefieHna oNnTMMasbHOro Won-Typa (BbiTeKatowero us TpebosaHua (2))
Mo aHaNoMMK C TEM, KaK CepBep aHaNOrMYHbIM 06pa3om onpeaenser
6ankanwero npoaasua B D1. MocKobKY 06bEKTMBHAA TEXHMYECKas
npob6aema fONONHUTENbHO TpebyeT TeXHNYECKU 3PPEKTUBHON peanmsaumu,
cneumanuncT B JaHHon ob1acty 6yaet nckatb adpPeKTUBHbIE TEXHUYECKME
peanusauum onpegeneHna Typa. Bropoli gokymeHT D2 packpbiBaeT cuctemy
NAaHWPOBaHUA NOE3A0K ANA onpeseneHnn Noe3aokK, nepeuncneHmsa Habopa
MECT A/17 NOCELLLEHWNA U peLllaeT 3Ty TEXHUYECKYto npobaemy: cuctema D2
obpallaeTcsa Aa 3TOW Lenn K K3LW-NamMATU, XPaHALLen pesynbTaThbl
npeablaywmx 3anpocos. Takum 06pasom, KBanMPUUMPOBaAHHbIN Crieunanunuct
paccmoTpen 6ol 06yyeHne D2 u agantuposan cepsep B D1 gna goctyna m
NCMONb30BaHMA K3LW-NaMATH, Kak NpeanoxeHo B D2, utobbl obecneuntsb
TexHMYeckn apeKTUBHYIO peanmsaLmio onpeaeeHns onTMManbHOro Typa
Nno marasuHam, T.e. pasHuupl (3). CnefoBaTenbHo, n306peTaTesbeKuin
YPOBEHb OTCYTCTBYET NO CmbIcay cT. 52(1) n 56 .

MpumeyaHus: B npumepe NoKasaHo TUNMYHOE NPUMEHEHMWE

nogxoaa (COMVIK). AHanu3 TexHu4eckux apdpeKkTos nposoanTca noapobHo
Ha aTane (3), 4Tobbl yBUAETb, BKAOYAIOT M OTAMYMA OT BAMKalwwero
npeALecTBYHOLLErO YPOBHA TEXHUKN NPU3HAKK, BHOCALLME TEXHUYECKUNA
BKNaA. DTOT aHaNU3 YTOUYHAET NepBOHavYanbHble pe3ynbTaTbl 3Tana (1) nytem
NAEHTUPUKALMM 0COBEHHOCTM AOCTYNA K KILW-NaMATU A41A pe3ynbTaTos
npeablayLwmx 3aNpocoB Ha aTane onpeaeneHnsa 06xoaa Kak TEXHUYECKON
ocobeHHocTU. ObpaTUTe BHMMaHMUE, YTO B 3TOM cayyae war (i) He HyXKHO
6yaeT ABHO yKa3blBaTb B paccyaeHusax. Ha atane (3)(c) HeTexHUuYeckue
MmoanduKaLmm 6usHec-KOHLENLMM NepesatoTcs KBaauduLMpoBaHHOMY
CMeLunanmncTy B KayecTse orpaHUYeHms, KoTopoe HeobxoaAMmo

BbIMNONHWUTL. ABNAETCA M HOBas BU3HEC-KOHLUENLMA MHHOBALLMOHHOM UK
HeT, He UMeeT 3HaYeHUA ANA OLLEHKN M306PeTaTENbCKOTO YPOBHA.
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AnoHuA

PyKoBOACTBO NO NPOBEAEHUIO SKCNEPTU3bl M306peTeHuniA U NoNe3HbIX
mogenei B AnoHun. Yactb lll. Fnaea 1, Pasgen 2.2.3.2 NMpumepbl,
nognapaolme noa AeMOHCTPaLUio 06bIYHbIX TBOPUYECKMX cnocobHOoCTeN
cneumanucta B aHHoOMK obnactu.

(1) Ucnonb3osaHue B apyroi obnactu

LWarn nnn cpeactea, UCNOb3yeMble B KOMMbIOTEPHbIX M306pETEHUSAX,
OTHOCALLMXCA K KOHKPETHOM 061aCTH, 4acTo MMetoT 0bLyto GYyHKUMIO Uan
AelcTBMe He3aBMCUMMO OT 061aCTM NpUMeHeHUs. B 3Tom ciyyae nonbITKa
NPUMEHUTb 3Tanbl UM CPEeACTBA U30OPETEHUSA, CBA3AHHOIO C KOMMbIOTEPOM,
B OAHOW KOHKPETHOW 06/1acT B ApYroit KOHKPETHOM 06.1acTM COOTBETCTBYET
06bI4HbIM TBOPYECKMM CNOCOBHOCTAM CreumanncTa B JaHHom obiactu.
(Mpumep)

Ecnm cywectByeT nsBecTHoe n3obpeTeHme «cucTemMbl NOUCKA Ganiosy,
CO343aHME «CUCTEMbI MOMCKa MeULIMHCKON MHGOpMauun» asnaseTca
HOPMaNbHbIM MYyTEM NPUMEHEHMUA CPeACTB (KOHKPETHOM KoHdUrypaumm gna
NMOWCKa), KoTopble MetoT obLine GyHKLUUN AN AeUCTBUA ANA MeSULUHCKON
MHPOPMALMOHHOM CUCTEMbI. ITO COOTBETCTBYET NPOABNEHUIO OObIYHBIX
TBOPYECKUX CMOCOBHOCTEN MHKEHEpa.

(Mpumep)

Ecnn n3sectHo ynomsHyToe n3obpeTeHne «CMCTemMbl MOUCKa MeAULNHCKOM
MHbOPMaLMM», NPUMEHEHUE 0BLUMX C HUM CPeacTB U ero GyHKUUK uam
AeNCTBUA K «cucTeme noncka nHGopmaummn o NpoayKTe» COOTBETCTBYET
NPOABAEHNIO OBbIYHbIX TBOPYECKUX CMOCOBHOCTEN 0BbIYHBIX TEXHWUYECKUX
CNevLmManmcTos.

(2) LobaBneHMe XOPOLLO U3BECTHbIX H YAaCTO MCMO/Ib3yEMbIX CPEACTB NN
3aMeHa 3KBMBAJIEHTHbIMW CpeaCcTBaMMm

Job6asneHne 06bI4HO MCMONb3YEMOrO KOMMOHEHTA CUCTEMBI
(n3BeCTHbIX/06bIYHbIX CPEACTB) UM 3aMeHa YaCT KOMMOHEHTa CUCTEMbI
3KBMBANEHTHbIM CPEACTBOM NpeacTaBAseT coboi NposBNeHNe 06bIYHbIX
TBOPYECKUX CNOCOBHOCTEN cneumanucTa B AaHHOW obnacTu.

(Mpumep)

B KauecTBe cpeacTBa BBOAA cucTeMbl flobaBneHne cpeacTea Bolbopa m
BBO/a 3/1€EMEHTOB Ha SKpPaHe C MOMOLLbIO MbILWN U CPeACTBA BBOAA LUTPUX-
KOA0B 417 BBOAA YMC/IOBOrO KOAA B AOMNONHEHME K KNaBuaType ABaseTcA
Cnocobom ana 06bI4HbIX TEXHUYECKUX CNeLManncToB NpoaeMOHCTPUPOBaTb
CBOM 0BbIYHbIE TBOPYECKME CMOCOOHOCTH.
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(3) Peanunzauma GyHKLUMIA, BbINOAHAEMbIX annapaTHbIM obecneyeHnem, B
nporpammHoOM obecneyeHuu.

Peanunsaums GyHKUNUN, BbINONHAEMOMN CXEMOM, KOTopan ABaseTcA
annapaTHOM, C MOMOLLbIO MPOrPaMMHOr0 obecrneyeHnsa COOTBETCTBYET
HOPMaNbHOM TBOPYECKOM CNOCOBHOCTM cneunanncta B 4aHHom obnactu
TEXHUKMW.

(Mpumep)

BbINo/siHeHWe cpaBHEHMA KOAa, BbINMONHAEMOro annapaTHON cxemomn
CpaBHEHMA KoAa, C NporpaMmHbIM obecneyeHrem, COOTBETCTBYET
HOPMaNbHOM TBOPYECKOM CNOCOOHOCTM creunanncta B 4aHHOM ob6a1actu
TEXHUKMW.

(4) BHeapeHue B [KoMmnbloTepPHYIO] cnucTemy paboTbl Uam 6usHec-meToaa,
BbIMOJIHAEMOTO JIIOAbMMU.

LnTnpyemoe n3obpeTeHne packpbiBaeT 3a4ady uam busHec-metog,
BbIMO/IHAEMbIV Y€/IOBEKOM B OMNpeaeieHHON 061acTh, HO He PacKpPbIBAET,
KaK aBTOMaTM3NpOBaTb 33434y UAn busHec-meTo,. [laxe B TaKOM c/yyae
aBTOMaTU3auma paboTbl AN BU3HeC-meToAa, BbINOJHAEMOro UHANBUAOM B
KOHKPETHOM 061acTH, C MOMOLLLbIO KOMMbIOTEPa COOTBETCTBYET
HOPMa/ibHbIM TBOPYECKMM CMOCOBHOCTAM PASOBOrO TEXHUKA, €C/IN 3TO
BO3MOXHO MNpu NOBCEAHEBHON paboTe C UCNONb30BAHMEM OBbIYHbIX
MEeToA,0B CUCTEMHOTO aHa/IM3a U MeTO0B NPOEKTUPOBAHUSA CUCTEM.
(Mpumep)

CucTemMaTM3aLMA TOTro, YTO paHbLUe 3aKa3bliBaan No TenedoHy nuam dakcy,
YTO6bI MPOCTO NOYYaTb 3aKasbl YEPE3 UHTEPHET-CTPAHULY Uan
COLMANbHYIO CETb, COOTBETCTBYET HOPMANbHOM TBOPYECKOM CNOCOBHOCTM
KBaNMPULMPOBAHHOIO YesoBeKa.

(Mpumep)

PacnpocTpaHeHHOM NPaKTUKOM ABNAETCA aBTOMATM3aLmMA pasMeLl,eHus
MHPOPMALMM O KOMMEPYECKMX 3aABKAX YMTaTENEN B XKypHane (pasmelleHne
TaK Ha3bIBAaEMOrO Yro/ika «KynuTb/npoaaTtb») 40 NPOCTOro pasmeLieHns
MHPOPMALMM O KOMMEPYECKMX 3aABKAX YMTATENEN HA SOMALUHEN CTPaHULEe
B IHTepHeTe MK B COLMANBHOM CETU, YTO COOTBETCTBYET MNPOABIEHMIO
06bIYHbIX TBOPYECKMX CNOCOBHOCTEN cneuyanuncTa.

(5) BocnpousseseHne M3BECTHbIX COOLITUIA B BUPTYaIbHOM MPOCTPaHCTBE
KOMMbIOTEPA.

BocnpoussegeHne U3BECTHOM UAEN B KOMMNBIOTEPHOM BMPTYaIbHOM
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NpPOCTPaHCTBe (Hanpumep, BUPTYanbHOW PeanbHOCTH, LONONHEHHOW
peanbHOCTU UAN CMELAHHOM PeaNbHOCTH), HACKONbKO 3TO BO3MOXKHO Npwu
noscefHeBHOM paboTe ¢ UCNONb30BaHMEM OBbIYHbIX METOLOB CUCTEMHOIO
aHa/IN3a U CUCTEMHOTO NMPOEKTUPOBAHUA, COOTBETCTBYET 06bIYHbIM
TBOPYECKMM CNOCOBHOCTAM cneumanncra

(Mpumep)

B ycTpoiicTee 418 Urpbl B TEHHUC NPOCTOE 3a4aHNe CKOPOCTN TEHHUCHOTO
MAYa, OTCKaKMBAIOLLErO OT KOPTa C TBEPAbIM NOKPbITUEM, BbILIE, YEM
CKOPOCTb TEHHWCHOrO MAYa, OTCKAKMBAIOLLLErO OT FPYHTOBOrO KOPTa,
COOTBETCTBYET 0ObIYHbIM TBOPYECKMM CMOCOBHOCTAM CreunanmcTa B 4aHHOM
obnacTu.

(Mpumep)

MpocToe M3meHeHMe B TOHOYHOM UIPOBOM YCTPOICTBE BEPOATHOCTM
BO3HWKHOBEHWA NPOBYKCOBKM KOJIEC B COOTBETCTBMU C COCTOSHUEM
[OPOXKHOIO NOKPBITUA COOTBETCTBYET 06bIYHOMN TBOPUYECKOM CNoCcobHOCTH
cneumanucTa B 4aHHOM 061aCTU TEXHUKM.

(Mpumep)

MpocToe BoCNpOM3BEAEHME CYLLECTBYIOWNX MHTEPdEcoB BBOAA/BbIBOAA
(dbopmbl KHOMOK, ANUCNIEEB UT. 4. U UX MO3ULMOHHOE COOTHOLIEHME),
NpeayCMOTPEHHbIX B Ka/IbKY/IATOPax, KONMPOBasbHbIX annaparax v T.4., B
BUAE M306paXKEHUI HA SKPaHE KOMMbIOTEPa COOTBETCTBYET 06bIYHbIM
TBOPYECKMM CNOCOBHOCTAM cneumanuncTa.

(6) M3meHeHMA KOHCTPYKL MM Ha OCHOBE U3BECTHbIX GpaKToB MK 0bblyaes
Ecnun nameHeHne KOHCTPYKLMM, OCHOBAHHOE Ha M3BECTHbIX haKTax uam
06bl4anx, HaxoanTca (1) Ha ypoBHE, KOTOPbIA MOXKET BbITb NErKo NPUHAT
0BbIMHBIMM UHXEHEPAMM C YHETOM 3HAaKOMbIX METOA0B Y TEXHUHECKOTO
34,0aBOro CMbICAa, U (2) KOr4a OHO He NPU3HAHO MMEIOLLMM NyYLWnii b eKT,
ec/im HeT 0cobbix 06CTOATENBCTB, TAKUX KaK OTCYTCTBME (aKTOPOB, KOTOPbIE
NPenATCcTBOBaM Bbl USMEHEHUIO KOHCTPYKLMW, U3MEHEHME KOHCTPYKLMM
ABNIAETCA HEYEM MHbIM, KaK NMPOCTbIM N3MEHEHNEM KOHCTPYKLMM,
BbINO/IHAEMbIM 0BbIYHBIM TEXHWMKOM N0 Mepe HeobxoanmocTu, u,
cnepoBaTteibHO, COOTBETCTBYET NPOABAEHUIO TBOPUYECKMX CnocobHocTei
06bIYHOrO MHXKeHepa.

(Mpumep)

[obasneHune cpeactsa AN BbiBoAa coobuieHunn «Cnacubo 3a NOKYNKy»
nocsie NOKYMKM NPoAYKTa Ha YCTPOCTBE 3/1EKTPOHHON KOMMEPLIMY,
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MMEIOLLEM CPEeACTBO OTOOPaXKeHMA, COOTBETCTBYET 0ObIYHbIM TBOPYECKUM
CnocobHoCTAM KBaNNPpUUMPOBAHHOIO CreymanucTa.

3T0 CBA3aHO C TEM, YTO A/1A NPOAABLA ABAAETCA 0O6bIYHbIM BblpaKeHue
61arogapHOCTX NOKyNaTe o NpU 3aK0YEHUN A0rOBOPa KYNAU-NPOSAXKHK, a
pobasneHne GyHKLMM BbIBOAA COOBLLEHUA HA YCTPOMUCTBO 3/IEKTPOHHOM
KOMMepLMM COOTBETCTBYET A06aBNAEHUI0 06LLEN3BECTHOIO M NPUBbLIYHOTO
cpeacTsa.

(Mpumep )

Job6asneHue cpeacTB ANs yNpaBieHUA CUCTEMON OTMEHbI MOKYMKU B
YCTPOMCTBE 3/IEKTPOHHON KOMMepUUM nognajaaeT nog, npoasaeHue
06bIYHbIX TBOPYECKMX CNOCOBHOCTENM cneumanncTa B JaHHoM obiactu.
06uemnsBecTHo, 4To obecneyeHne oTMeHbl NOKYMNKKU B 06bIYHOM Toprose
YKeNaTeNbHO C TOYKM 3peHns 3awmTbl NpaB noTpebuteneit, u gobasneHne
GYHKLMM OTMEHbI MOKYMKK B YCTPOWCTBO 3/1EKTPOHHOM KOMMEPLMN MOKET
6bITb BbINOJIHEHO CNELMANUCTOM B AaHHOW 061aCcTU C UCNOJIb30BaHUEM
PYTUHHBIX METOA0B NPOEKTUPOBAHMUA CUCTEM.

Cooling Off — 310 cucTema, NO3BO/IAKOLLAA OTO3BATb 3aABKY Ha MOKYMKY
NPOAYyKTa B Te4eHMe onpeaeseHHOro nepnuoaa BpemeHu gake nocne
noAayu 3aaBKM Ha NOKYMKY NpoAayKTa. Hanpumep, cyw,ecTsyeT cuctema
rapaHTUiA PacTOPIKEHUA AOTOBOPOB KYMAN-NPOAAXKN B PaCCPOUKY.

210 CLLA He BbiABAEHO He BbiABNEHO He BbiABAEHO
4.4.1 N306peTeHunn, OTHOCALLMECA K MCKYCCTBEHHOMY UHTENNEKTY
211 EANB He BbiABAEHO He BbiABNEHO He BbiABAEHO
212 Poccua He BbliABAEHO He BbiABNEHO He BbiABAEHO
213 AsepbaiigxaH He BbiABNAEHO He BbiaBNeHO He BbiABAEHO
214 ApmeHus He BbiABNAEHO He BbiaBneHoO He BbiABNAEHO
215 benapycb He BbiABNAEHO He BbiaBneHoO He BbiABNAEHO
216 KasaxcraH He BbiaBNeHO He BbiaBNEHO He BbiABNeHO
217 KbiprbisctaH He BbiABNEHO He BbliABNEHO He BbiABNEeHO
218 TapXUKUCTAH He BbiABNAEHO He BbiaBNeHO He BbiABAEHO
219 TypKMeHuUcTaH He BbiABNAEHO He BbiaBNeHO He BbiABNAEHO
220 Kuraii He BbiaBNeHO He BbiaBNEHO He BbiaBNeHO
221 Kopes PykoBogcteo Kopeu no otaenbHbim 061acTaAm TeXHUKK. YacTb 1. He BbliABNEHO He BbiABNEHO

PYKOBOACTBO NO NpaKTUKe 3KCNepTU3bl B 061aCTU UCKYCCTBEHHOTO
uHTennekra. Pasgen3.2.2 Mpumepbl TOro, 4TO NpeacTaBaseT coboi
06bl4HOE NposiBAEeHUEe TBOPHYECKUX CNOCOBHOCTEN 06bIYHBIM TEXHUYECKUM
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cneyuannucrom
MpocToe fobaBneHUe B U3BECTHOE CPEACTBO M3BECTHOM TEXHONOTUN
WCKYCCTBEHHOMO MHTENEKTA

Ecnv B NnyHKTE GOpMy /bl MPOCTO YKa3aHO «C UCMOJIb30BAHNEM TEXHOIOTUM
WCKYCCTBEHHOTO MHTEN/IEKTa» U He YKa3aHa TeXHMYecKas KoHdurypaumn
(npeaBaputenbHas 06paboTka faHHbIX, MOAENb 0byYyeHUn n T.4.) ANn
peanusauum n3obpeteHuns, CBA3aHHOMO C UCKYCCTBEHHbBIM MHTENNIEKTOM, 3TO
MOMKET NPeacTaBNATb CO6OMN NposBAEHNE OBbIYHbIX TBOPYECKUX
CnocobHocTel cneunanncta B AaHHOW 061acTh TEXHUKM KaK npocToe
[obaBneHne TEXHONOTUKN UCKYCCTBEHHOTO MHTENNIEKTA, U3BECTHOMN A0
noZayv 3asiBKM, B KAUECTBE KOHKPETHOTO CPEACTBA PeELIEHUA NPobiembl.
(Mpumep)

B cnocobe npepoctasnenns poH0BOM MHOOPMALUM C UCMOIb30BAHNEM
[AMarpaMmbl UCKYCCTBEHHOTO MHTEJINIEKTA, OTOBpaKatoLLei pasinyHble
L,BETa B COOTBETCTBUM C aAFTOPUTMOM MCKYCCTBEHHOTO UHTE/INIEKTA,
onpeaensaoWwmM POCT U NageHNe LLEHbI aKLWUW, KKPUTEPUM ONpeaeneHus
pOCTa U NAZEHMUA LLEHbl aKLMIA» U «OTOBPaXKeHMe PasNINYHbIX LBETOB B
COOTBETCTBMM C POCTOM U NAZEHNEM LLEHbI aKLMIA», MPUHATbIE «aNFOPUTMOM
WCKYCCTBEHHOTO MHTENNEeKTa», ABAAIOTCA MNWb UHANKATUBHBIMMK
TEXHONOMUAMM, WMPOKO UCMONb3yeMbIMU B 061aCTU GOHA0BbIX MHBECTULNIA
WM aHaM3a AMarpamm, 1 N03TOMy OTOBparkeHue pPas/IMyHbIX LBETOB B
COOTBETCTBMM C aNTOPUTMOM UCKYCCTBEHHOTO MHTENIEKTA, ONPeLeNaoWwmm
POCT M NageHue LeHbl akLMI, HaxoaAnTca B npeaenax obbema 0b6blYHOro
TBOPEHMA CNeLManncTa B 4aHHOM obnactu. MosTomy, ecnu 3asasiaeHHoe
n3obpeTeHne NPoCTo peannsyeT aropuTM UCKYCCTBEHHOTO MHTENNEKTa ANA
TexHoormn GOoHAOBbIX MHANKATOPOB 6€3 yKazaHuA 06paboTKM yHUKaNbHOM
MHPOPMaLMK, NONYHEHHOM OT MoAeNN, 0ByYeHHON ANA BbINOAHEHUA
KOHKpEeTHOW 3aauun, n3obpeteHne He 061agaeT n3obpetaTelbCKUm
ypoBHem (cm. PewweHne NateHTHoro cyaa 2013 r. Ne 1788).

[®opmyna uzobpemeHus]

YCTPOICTBO 19 peKOMEH4aL MM KOHTEHTA, KOTOPOE MUCMOo/b3yeT
WCKYCCTBEHHbIW MHTENNEKT A8 NPOrHO3MPOBAHMA MHTEPECOB MNO/b30BATENS
Ha OCHOBE TEPMUHOB, KOTOPbIE NO/Ib30BaTE/Ib UCMO/Ib30BaAN B OHNAMH-
NMoucKe B TeYeHWe onpeneneHHOro nepnoaa BpemMeHu, U pekomeHayeT
KOHTEHT, CBA3AHHbIN C MHTEpecamun Nosib3oBaTens.

[Lumupyemoe uzobpemeHue]
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YCTpONCTBO peKOMeHAaLMM NPEeANOYUTAEMOrO N0Ib30BaTE/IEM KOHTEHT],
KOTOpOEe U3y4yaeT NpeanoYTeHMA NOIb30BATENA HA OCHOBE MOUCKOBbIX
3anpocoB, BBeAEHHbIX N0/Ib30BaTE/NAMMU B COLMANBHbIX CETAX 32
onpeaeneHHbl Nepnog BPeMeHU, U PEKOMEHAYET KOHTEHT, CBA3AHHbIN C
3TUMM NPEeANoYTEHUAMM.

Ecnu oTanumnem 3asaBAEHHOTO M306pETEHUS OT LUTUPYEMOro n3obpeTeHuns
ABNAETCA KMCMONb30BaHME UCKYCCTBEHHOIO MHTENIEKTa», HO B opmyne
M306peTeHMA He YKa3aHO, KaK TEXHONOMMA UCKYCCTBEHHOrO MHTE/IEKTa
npumeHsaeTca ANa pelleHna npobaembl (T.e. NnpeacKasaHUA UHTEPECOB
No/ib30BaTeNsA U PEKOMEHAALMM KOHTEHTA, CBA3AHHOIO C MHTEpecamu), To
370 NpocToe f06aBNeHNe TEXHONOTMU UCKYCCTBEHHOTO MHTE/NEKTa,
M3BECTHOM A0 NOAAYM 3aiBKM, B KAYeCTBe CpeacTBa NpeacKasaHus
WHTEpPEecoB No/ab30BaTeNs, YTo NpeacTasaseT coboit npoasaeHMe 06bIYHbIX
TBOPYECKMX cnocobHOCTelN Yenoseka c 06bI4HON KBaNMDUKALIMEN, YUUTbIBAA
YPOBEHb TEXHUKM HAa MOMEHT NOoAaYM 3asBKMU.

(2) NpocTtan cuctematnsauma 3agaum unm BusHec-meToaa, BbINOJHAEMOro
Ye/I0BEKOM, C MOMOLLBIO M3BECTHbIX METOL,0B UCKYCCTBEHHOTO MHTENIEKTA.
BbIBatOT Clyyau, Koraa 3asBKa KOHKPETHO He pacKpbIBaeT, Kak
CUCTEMATU3MPOBATL 33434y UM BU3HEC-METOA, BbINMONHAEMbIA Ye/I0BEKOM
B KOHKpPETHOM 06/1aCcTh C UCNOIb30BaHMEM TEXHUYECKOM KoHbUrypaLmm
WCKYCCTBEHHOTO MHTeNNEeKTa (NpeaBapuTenbHas ob6paboTka obyyatoLwmx
AaHHbIX, 0byyatowan moaenb U T.4.), @ NPOCTO YKa3bIBAET, YTO OHa
peann3oBaHa C NOMOLLbIO TEXHOIOTMU UCKYCCTBEHHOMO MHTENINEKT], a
uMTMpYyemoe nsobpeTeHne PackpbIBAET, YTO 3aJa4a Uan bUsHec-meTos,
BbIMO/IHAEMbIV Y€/I0BEKOM B A@HHOM 06/1acTW, aBTOMATU3MPOBAH C
NOMOLLbIO KOMMbIOTEPA U T.A. B 3TOM cnydae, 3TO ABNAETCA NPOABAEHUEM
06bI4HOM TBOPYECKOWM CNOCOOHOCTM CneLmManncTa B AaHHon ob6aactu, 4Tobbl
NpPOCTO aBTOMaTU3MpPOBaThb PaboTy UK AEN0BOI MEeToA, BbINOJHAEMbIN
YesI0BEKOM, NyTeM 3aMeHbl KOMMbOTEPA WA T.M. HA TEXHONOTUIO
WCKYCCTBEHHOTO MHTENIEKTA, PAaCKPbITYIO B 3anBKe.

MpocTble N3MEHEHUA B KOHCTPYKLMM HAa OCHOBE KOHKPETHbIX MPUMEHEHNI
TexHonorun 1

Ecnu pasHuLa B KOHKPETHbIX cnocobax pelueHus 3a4aum mexay AByMa
n306peTeHUAMM NPU UCNONb30BAHUM TEXHUYECKUX MAEN LUTUPYEMOTO
n3obpeTteHna obycnoBAeHa NPOCTO U3MEHEHWEM U3BECTHOW MOZeNn
06yyeHua NN, noHa He NpU3HaEeTCs Kak MMeroLwas nydywnin apdekT, yem
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npeacKkasaHHbIN 3bdeKT, TO 3TO ABNAETCA peannsaumeit obbluHbIX
TBOPYECKUX CNOCOBHOCTEN cnewmanmcTa B JaHHOM obnactu, ecam HeT
0CobbIx 06CTOATENLCTB.

OAHaKo, ecnu Takme pasanymna umetoT apPeKT MU3meHeHUs pesynbraTa
nsobpeteHua, U Takol apdeKT NpU3HaeTca Kak Nyynin 3hdekT, KoTopbIn
BbIXOAMT 33 PaMKM 0ObIYHOM NpeaCcKasyeMoCcTV 4/1A Cneunanmcta B 4aHHOM
o6nactn, To n3obpeTaTeIbCKUN YPOBEHb MOXKET HbITb NPU3HAH.

[®opmyna uzobpemeHus]

MeToa, aBTOMaTUYECKOMN KNaccuduKaLMm TUNa OKYMEHTA, BKOYAOLWMIA:
KOMMbIOTEP MONYYAET Ha BXOA M306parkeHne fOKYMEHTa, caenaHHoe
KamepolW; 3Tan onpegeneHna 061acTi AOKYMEHTa C MOMOLLbIO CBEPTOYHOM
HelipoHHoM ceT (CNN); 1 aTan KnaccuduKaLmm AOKYMEHTa No Ha3BaHUAM
[LOKYMEHTOB, BK/IIOYEHHBIX B 06/1aCTb JOKYMEHTa, C MOMOLLbIO CBEPTOYHOW
HelpoHHOM ceTu.

[Uumupyemoe uzobpemeHue]

MeToz, N03BONAIOWMIA KOMNBIOTEPY CYUTLIBATL AOKYMEHT C MOMOLLbIO
CKaHepa, onpeaenatb 061acTh AOKYMEHTA U U3BAEKATb MPU3HAKM U3 ITUX
obnacTel C NOMOLLbIO PEKYPPEHTHOM HelpoHHo ceTn (RNN) gaa
aBTOMaTUYeCKOW KnaccuduKaLmm AOKYMEHTa.

3asB/ieHHOE U306peTeHre U LUTHPyemoe U306peTeHne MEOT OANHAKOBYIO
TeXHWYecKyto 061acTb 1 obyyatolme faHHbIe B YaCTU aBTOMATUYECKOM
KnaccMdurKauumn LOKYMEHTOB MO U306paXKeHUAM AOKYMEHTOB, HO B
3aAB/IEHHOM M306pEeTEHMM B KayecTBe MoAeNn 0byyeHus Ucnonb3yeTcs
cBepToYHan HelipoHHas ceTb (CNN), a B LMTUPYEMOM N306pETEHUM -
pekyppeHTHanA HelipoHHas ceTb (RNN), n 0ba nsobpereHusa otimyatoTca
mozensmu obyyeHus. OfHaKo B 3as8BIEHHOM M306peTEHUN He yKasaHa
CBEPTOYHasA HeMPOHHas ceTb, a B 061aCTV TEXHUKM NPOCTas 3aMeHa
PEKYPPEHTHON HEMPOHHOW CETM Ha CBEPTOYHYIO HEMPOHHYIO CETb ABAAETCA
NPOCTbIM M3MEHEHNEM KOHCTPYKLMM A1A CneLmanmcTa B JaHHol obnactu, u
3anBfeHHoe n3obpeTeHne He gaeT aydwero adpdeKkTa, Yem npeackasaHHbIN
3bdEKT NO CPABHEHUIO C LUTUPYEMbIM M306peTeHMeM. MosTomy
3asB/IeHHOE N306peTeHme CYMTAETCA JIETKO PeaNn3yeMbiM CNeLMasmcTom B
AaHHOW 06/1aCcTU U3 LUTUPYEMOTO M306peTeHUA, U NO3ITOMY OHO He
NpW3HaeTca MMeLWwmMmM n3obpeTaTeNnbCKMil YpOBEHD.

[®opmyna uzobpemeHrus]

CucTema NPOrHo3npPOBaHWUA yNpaBaeHUsA 3/1EKTPOSHEPTUEN, B CUCTEME
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NPOrHO3MPOBaHUA MOLLLHOCTM OBBEKTA 3/IEKTPOSHEPreTUKM, BK/IIOYAET:
YacTb cbopa AaHHbIX, KoTopas cobupaeT AaHHbIe O NOro4e U UCTOPUYECKME
AaHHble 06 MCNO/Ib30BAaHNMN MOLLHOCTU B OKPECTHOCTAX 06bEKTa
3/1EKTPO3HEPreTUKY;

YacTb MPOrHO3MPOBAHMA, KOTOPAA UCMOJIb3YET UCKYCCTBEHHYIO HEMPOHHYIO
ceTb (MHC) ana nporHo3npoBaHMA UCNONb30BaHMA MOLLHOCT 06beKTa
3/1EKTPO3HEPreTUKM Ha OCHOBE [aHHbIX O MOroAe U UCTOPUYECKUX AaHHbIX
06 MCNO0/Ib30BaHUMN MOLLHOCTU, COBPAHHBIX YacTbio COOpa AaHHbIX; U
CUCTEMY NPOrHO3MPOBAHMUA YNPaABAEHUA SNEKTPOIHEPTUEN.

[Uumupyemoe uzobpemeHue]

Cuctema, NPOrHO3MpyoLWasn ByayLwnii CNpoc Ha 31IEKTPOSHEPTUIO C
NMOMOLLbIO MHOYKECTBEHHOIO PErPeccMOHHOr0 aHan3a Ha OCHoBe
KOPPENAUMMN NPOLLAbIX MOTOAHbIX AAHHbIX C 4aHHbIMUM O CNPOCE Ha
3/1EeKTPO3HEPTUIO.

3anaBneHHOE M30bpeTeHne n LUTUpyemoe n3obpeteHne MMeT 04MHAKOBYIO
TEXHMYECKYI0 061aCTb U UCXOAHbIE faHHbIE B NIAaHE MPOrHO3UPOBaAHUA
MCMONb30BaHMA 3NIEKTPO3HEPTUM MO AAHHBIM O NOroAe U AaHHbIM 06
MCNO/Ib30BAaHUWN 3/IEKTPO3IHEPTUU, HO B 3aABIEHHOM U306pETEHUM B
KayecTBe Moenn obyyeHuUsa UCNo/b3yeTcs UCKYCCTBEHHAsA HEeMPOHHas ceTb
(MHC), a B uMTPYEMOM N306PETEHUM - MHOXKECTBEHHbI PErpecCUOHHbIN
aHanus, u oba u3obpeTeHns pasnyatoTcs B moaenu obyyernmsa. OgHako,
NMOCKONbKY B 3aABJEHHOM M306pETEHNN HE YKA3aHO KOHKPETHO, YTO 3TO
MHC, npocTan 3ameHa MOAENN MHOMKECTBEHHOTO PerpecCMoOHHOro aHanusa
Ha MCKYCCTBEHHYIO HEMPOHHYIO CETb B 061aCTU NPOrHO3MpPOBAHMUA
MOLLHOCTW 3N1EKTPOSHEPTUM ABNAETCA NPOCTbIM U3MEHEHUEM KOHCTPYKLMM
NS cneuuanncTa B aHHoW obnaactu, 1 3asBaeHHoe U30bpeTeHne He MOXKeT
CYMTATHCA UMEOLLMM NYYLWINIM 3PPEKT, Yem npeackasaHHbii adpdeKT no
CPaBHEHMIO C UUTUPYEeMbIM M30bpeTeHnem. MoaTomy 3asBNEHHOE
n306peTeHne cUMTaeTca NEerko peanmsyembim CneLmasmcTom B LaHHOM
061aCcTN M3 LUTUPYEMOro M30bpeTeHuns, U MO3TOMY OHO He UMeeT
n3obpeTaTeNbCKUM YPOBEHD.

(4) 3ameHa npocTbiM f06aBAEHUEM UNN IKBUBANEHTAMM XOPOLLO U3BECTHbIX
1 06bIYHbIX CPeacTB

(Mpumep)

Cnocob npeaBapuTeibHOM 06PaboTKM AaHHbIX M306parKeHMA ¢ Kamepbl B
cucTeMe pPacno3HaBaHWA AOPOMKHOIO NOKPbLITUA HA OCHOBE MCKYCCTBEHHOTO
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WHTeNneKkTa (buHapusauma, npeobpasoBaHUe LBETHOIO M306pPaXKeHUA B
6uHapHoe n3ob6parkeHne) n BBoa, 6BMHaPU30BaHHbIX AaHHbIX M306parkeHUs B
MoZeNb 06yYeHUA UCKYCCTBEHHOTO MHTE/IIEKTa

Ecnv pasHuUa meXKay 3asBNeHHbIM M306peTEHNEM U LLUTUPYEMbIM
n3obpeTeHneM 3aKNI0YAETCA B «NpeaBapuTeibHOM 06paboTKe AaHHbIX AnA
H6MHapM3aLMM AaHHbIX U306paXKeHUA C KaMepbl», TO, Y4UTbIBAA YPOBEHb
TEXHUKM Ha MOMEHT NoAaum 3aaBKU, KOHPUrypauma ans buHapusaumm
[AaHHbIX LLBETHOIO M306paxkeHnA ABAAETCA NPOCTO MEPOM MO CHUMKEHUIO
obbema BblMUCNEHUI U, CIeA0BaTeNIbHO, MPeAcTaBAAeT cobol peannsaumnio
06bIYHbIX TBOPYECKMX CNOCOBHOCTENW YeNoBEKA C 06bIYHBIMU HABbIKAMMU B
OaHHOM obnacTu.

222

ENB

PekomeHAaLUMN N0 NpoBeAeHUI0 3KCNepTU3bl B EBponeckom naTeHTHOM
BegomcrBe MNyHKT 3.3.1.

MCKYCCTBEHHbIW MHTENNEKT U MaLLMHHOE 06y4YeHMe OCHOBaHbI Ha
BbIYMCNUTE/IbHBIX MOAENAX N aNrOPUTMaX KnaccupuKaLmm, Knactepmsalmm,
perpeccumn 1 yMeHblLEeHNA Pa3MepPHOCTU, TaKUX Kak HEMPOHHbIE CeTH,
reHeTUYecKne asropmTMbl, MallMHbI ONOPHbIX BEKTOPOB, k-cpeaHue,
AfepHan perpeccusa U ANCKPUMUHAHTHBIN aHanu3. Takue BblYUCAUTENIbHbIE
MOZENN U aNrOPUTMbI NO CBOEN CYyTU MMeoT abCTPaKTHYI0 MaTeMaTUYECKYIO
nNpUpPoAyY, He3aBUCMMO OT TOTO, MOXKHO 1N UX «OBYUYUTb» Ha OCHOBE
obyuatowmx aaHHbIX. CnefoBaTeNbHO, peKOMeHAaUmMm, NpMBeAeHHbIe Bbllle
B pasgene «MatemaTuyeckme MeToAbl» 06bIYHO MPUMEHAIOTCA TaKXKe K
TaKUM BbIYUCANTENbHBIM MOZENAM U aArOPUTMaM.

Takue TeEpPMUHbI, KaK «MallMHa OMOPHbIX BEKTOPOBY», «paccyKaatoLan
MallUHa» UM «HEMPOHHAA CeTb», MOrYT, B 3aBUCUMOCTM OT KOHTEKCTa,
OTHOCUTBCA K abCTPaKTHbIM MOAENAM UM aArOPUTMaM U, TaKMM 0bpasom,
camu no cebe He 06A3aTeNbHO NOAPA3YMEBAIOT UCMONb30BaHME
TEXHUYECKUX CPpeacTB. ITO HEOBXOAMMO YUUTbIBATL NPU NPOBEPKE TOTO,
MMEET /1N 3as1BJIEHHbIN 0OBEKT TEXHUYECKUI XapaKTep B Lesiom (cT.

52(1), (2) n (3)).

MCKYCCTBEHHbIM UHTENNEKT U MaLLMHHOE 06ydYeHMe HaXxoaAT NPUMeHeHMe B
pa3inyHbIX 061acTAX TEXHUKWU. Hanpumep, NCno/ib30BaHMe HEMPOHHOM ceTu
B YCTPOWCTBE A/19 MOHUTOPWHTa CEePALLa C LIe/Iblo BbiABNEHUA HEepPerynsapHbIX
cepAeYHblX COKpaleHUin BHOCUT TeXHUYECKUA BKAaa,. Knaccudukaumsa
UMpPOBbLIX N306paKeHUI, BUAEO, ayAMO0 UM PeYeBbIX CUrHANOB Ha OCHOBE
NPW3HAKOB HM3KOro YPOBHSA (Hanpumep, rpaHuL, Uau aTpubyToB NMKcenen

EBponeiickMe NaTeHTbl BblAAOTCA Ha
ntobble n30bpeTeHnsa BO BCeX
061aCTAX TEXHUKM MPU YCNOBUM, YTO
OHW ABAAIOTCA HOBbIMU, UMEIOT
n306peTaTesIbCKUit YPOBEHDb U
AOMNYCKaloT NPOMbILLIEHHOE
npUMeHeHue.

(2) B yacTHocTH, cnepytolwme
n3obpeTeHna He cunTarTCA
nsobpeteHMAMM No

CmbIcny naparpada 1 :

(a) oTKpbITUA, Hay4Hble TeEOPUU U
MaTemaTMyeckme MeToapbl;

(b) acTeTnueckune TBOpEHUS;

(c) cxembl, NnpaBuna u meToapbl
BbIMONHEHMUA MbIC/IUTENbHbIX
[EeNCTBUN, UTp Un BeaeHus busHeca,
a TaKKe Nporpammsl ans
KOMMbIOTEPOB;

(d) npeseHTaumMmn nHpopmaumnu.

(3) MNaparpad 2 nucknouaer
NaTeHTOCnoCcobHOCTb 06bEKTA UK
BMO0B AeATeNbHOCTM, YNOMSHYTbIX B
HeM, TONIbKO B TOM CTeneHwu, B
KOTOpOW 3asiBKa Ha eBPOMNenCcKui

EBponelickme naTeHTbl BblAatoTcA Ha
ntobble n3o0bpeteHns Bo Bcex obacTax
TEXHUKM NPU YCNOBUM, YTO OHU ABAAIOTCA
HOBbIMM, UMEIOT M306peTaTENbCKUIA
YPOBEHb M A0NYCKAOT NPOMbILWIEHHOE
npUMeHeHKe.

(2) B uactHocTH, cneaytowme
M306peTeHns He cumTaroTCA
n306peTeHnAMM No CMbicNy Naparpada 1 :
(a) oTKpbITMA, HayYHblE TEOPUU U
MaTemaTUyeckmne meToapl;

(b ') acTeTnyeckne TBOpPEHUS;

(c) cxembl, npaBuna U metToapl
BbIMONHEHUA MbIC/IUTENbHbIX AEUCTBUN,
Urp U BeaeHnn brUsHeca, a TakxKe
Nporpammbl AN KOMMbIOTEPOB;

(d) npeseHTaumm nHdopmaumu.

(3) Naparpad 2 ncknrouaer
naTeHTocnocobHOCTb 06bEKTa AN BUAOB
AEeATEeNbHOCTU, YNOMAHYTLIX B HEM,
TONbKO B TOW CTENEHM, B KOTOPOW 3asABKa
Ha eBPONEenCKUn NaTeHT UK
€BPONEeNCKUIM NAaTEHT OTHOCATCA K TaKOMY
0ODBEKTY UM AEATENBHOCTU KaK TAaKOBOW.
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n306parkeHnin) ABAAETCA ele OA4HUM TUMUYHBIM TEXHUYECKUM
NPUMEHEHNEM aNrOPUTMOB Knaccudukaumm. Knaccudukauma TeKCToBbIX
[OKYMEHTOB UCK/IIOUYMUTENBHO MO MX TEKCTOBOMY COAEPIKAHUIO, CUMTaeTcA
He TeXHWYECKOW Lenbto, a IMHrBUCTUYECKOM. Knaccudukauma abcTpakTHbIX
3anucen AaHHbIX UAW JayKe «3anucen AaHHbIX TENeKOMMYHUKALLMOHHOWN
ceTn» 6e3 KakKnX-NMbo YKa3aHUI Ha TEXHUYECKOE UCNOob30BaHMe
noslydeHHoW KnaccudumKkaLmm Takxke cama no cebe He

ABNAETCA TEXHUYECKOM LENblO, AaXKe eC/IM MOXKHO CYMTaTb, YTO airopuUTm
KnaccuduKaumm ob1agaer LeHHbIMU MAaTEMATUUYECKMMM CBOMCTBAMMU,
TAaKMMM KaK HafEeXHOCTb.

Ecnv meTog, KnaccuburKaumm CAyKUT TEXHUUYECKOM LLen, 3Tanbl CO34aHNA
obyyatouero Habopa 1 06yyeHuUa KnaccuduraTopa TakkKe moryTt
cnocobcTBOBaTb MOBbIWEHMIO TEXHUYECKOTO XapaKkTepa M3obpeTeHuns, ecam
OHM CNOCOBCTBYHOT AOCTUKEHUNIO 3TON TEXHUYECKOW LLeNN.

PekomeHAauumn No NnposBeaeHUIo 3KcNepTUsbl B EBponeiickom naTeHTHOM
segomctie MyHKT 3.3

MaTemaTmnyeckme MeToLbl UTPaAtOT BaXKHYIO POJIb B PELLUEHUN TEXHUYECKUX
3a4a4 Bo Bcex 061acTax TeEXHUKU. OgHAKO OHM UCK/IOYEHbI U3
naTeHTocnocobHocTM no cT. 52(2)(a) , Koraa 3To 3asAB/IEHO KaK TakoBoe
(ctaTtba 52(3)).

MNcKntoYeHne NpMmMeHseTcs, ec/iM 3asiBKa Hanpas/ieHa Ha YMCTO abCTPaKTHbIN
MaTeMaTUYECKUIA METOL U He TPebyeT KaKUX-NMB0 TEXHNYECKUX

cpeacTs. Hanpumep, MeToz, BbINOAHEHMA BbICTpOro npeobpasosBaHua
®ypbe abCTPAKTHbIX AaHHbIX, KOTOPbIN He TpebyeT UCNONb30BAHMA KaKUX-
NIMBO TEXHUYECKUX CPEeACTB, ABNAETCA MAaTEMATUYECKUM METOLOM KaK
TaKoBOW. YUCTO abCTPaKTHbIM MaTeMaTUYECKUIA 06 BEKT AWM KoHLenuumsa,
Hanpumep, onpeaefeHHbIN TUN reoMeTpuYeckoro o6beKTa uam rpada c
y31amu 1 pebpamu, He ABASIETCA METOL0M, HO, TEM HE MEHee, He ABAAeTCA
n3obpeTteHnem B 3Ha4eHuM cT. 52(1) , NOCKObKY emy He xBaTaeT
TEXHMYECKOro XxapakTepa.

Ecnv 3asBKa HanpasneHa MMbo Ha cnocob, CBA3aHHbIM C UCNONb30BAHUEM
TEXHUYECKUX CPeaCTB (Hanpumep, KomnbloTepa), 6o Ha yCTPOICTBO, ee
npeameT UMeeT TEXHUYECKUIA XapaKTep B LLeJIOM U, TaKMM 0bpasom, He
UCK/IIoYaeTcs M3 naTteHTocnocobHocTu no cT. 52(2) u (3).

MpocToe yKasaHWe TeXHUYECKON NpUpoabl AaHHbIX UK NapameTpoB
MaTeMaTUYECKOro MeToAa CaMo No cebe MOXKET OKa3aTbCA HEAOCTAaTOYHbIM

naTeHT MU eBPOMNENCKUA NATEHT
OTHOCATCA K TaKOMY 0B6bEKTY UK
[eATeNbHOCTM KaK TaKoBOMW.
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Ana onpeaeneHna nsobpeTteHma no cmbicay cT. 52(1). Oake ecam
NOJIyYeHHbI MeTog, He ByAeT CUMTATLCA YNCTO aBCTPAKTHLIM
MaTeMaTUYECKMM METOZOM KaK TaKoBbIM Mo cMbicAy cT. 52(2)(a) u (3), oH
BCE YK€ MOXKET NoAnazaTb N0 UCKAOYEHHYIO KaTeropuo MeToa08
BbINO/IHEHMA YMCTBEHHbIX AENCTBUIN KaK TAaKOBbIX, €CN He
noApasymeBaeTcs UCNob30BaHUe TeXHUYECKMX cpeacTs (cT. 52(2)(c) u (3)).
Kak TonbKo byaeT ycTaHOBNEHO, YTO 3aAB/IEHHbIA OOBEKT B LLEe/IOM He
WCKNIOYEH M3 naTeHTocnocobHocTu no cT. 52(2) un (3) n, Takum obpasom,
ABnseTcA n3obpeTeHnem no cmbicay CT. 52(1) , oHo paccmaTpmBaeTca Ha
npeameT Apyrux TpeboBaHuMi NaTeHTOCNOCOBHOCTM, B YaCTHOCTU HOBM3HbI U
n306peTaTenbCcKoro ypoBHs.

[na oueHKkn n3obpetatenbCKOro YpoBHA A0KHbI BbITb NPUHATLI BO
BHMMaHMe BCe NPU3HAKK, KOTOPbIe ONPeaenatoT TEXHUYECKMI XapaKTep
nsobpeteHua. Ecnm 3aaBneHHoe nsobpeteHMe 0OCHOBAHO Ha
MaTeMATUYECKOM METOAE, OLLeHMBAETCSA, CNOCOBCTBYET I MaTeMATUYECKUIA
MEeTO[, TEXHUYECKOMY XapaKTepy nsobpeteHusa. MaTemaTMyeckuii MeTos,
MOMET CNoCcObCTBOBaTb TEXHUYECKOMY XapaKTepy UsobpeTteHus, T.e.
cnocobcTBOBaTb MNOYYEHUIO TEXHUYECKOTO 3 dEKTa, KOTOPbIN CNYHKUT
TEXHUYECKOW LLean, MyTeM ero NPUMeHEHUN B 061aCTV TEXHUKU U/Uan nyTem
afanTaLMM K KOHKPETHOM TEXHUYECKOW peaniv3aumnm

Mpu oueHKe BKAaga MaTeEMaTUYECKOTO MeToa B TEXHUYECKUIA XapaKTep
n306peTeHna HeobX0AMMO YYUTLIBATL, AAET M ITOT METOA, B KOHTEKCTE
n306peTeHns TEXHNYECKUI 3PPEKT, CNyKaLWUIA TEXHUYECKOM Lenn.
Mpumepbl TEXHNYECKOTO BKA3Aa MAaTEMATUUYECKOTO METOAA:

— yNpaB/aieHNEe KOHKPETHOM TEXHUYECKOIN CUCTEMOM UM NPOLLECCOM,
Hanpumep PeHTreHOBCKMM annapaTom UM NPOLLECCOM OXIaXKAEHUA CTanw;
— onpeaeneHne Ha OCHOBE U3MepeHUin HeobxoAMMOro KoanyecTea
NPOXOA0B YNAOTHUTENbHON MALUMHbI ANA AOCTUNKEHUA KeNaeMown
NAOTHOCTM MATEPMana;

— y/yyWweHne UAn aHanns LMpoBoro 3ByKa, 30b6paxkeHua Uan BUAEO,
Hanpumep, NogasneHue Wyma, obHapyKeHue nogen Ha undposom
n306parkeHnn, oLeHKa KavecTa nepesasaemoro LMdpoBoro
ayanocurHana;

— pasaeneHue UCTOYHMKOB PeYeBbIX CUrHAN0B; Pacno3HaBaHWe peyu,
Hanpumep, NpeobpasoBaHMe peyeBOro BBOAA B TEKCTOBbLIN BbIBOA;

— KOAMPOBaHWE AaHHbIX A8 HAaAEeKHOW n/unv addeKTUBHOM nepeaayun unm
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XpaHeHun (M COOTBETCTBYIOLWLEE AEKOAMPOBAHUE), HANPUMEP, KOAMPOBaHUE
OAaHHbIX C KOppeKumMen ownboK ansa nepeaaym no 3awymMmaeHHOMY KaHany,
cKaTue ayamo, n3obpaskeHus, BUAEO UM AaHHbIX 4AaTYNKOB;

— wndposaHue/aewndpoBaHME UK NOANUCAHNE SEKTPOHHbIX
COODbLLEHMIA; TeHepaumsa KatoYel B KpunTorpaduyeckol cucteme RSA;

— ONTMMM3ALMA pacnpeseneHnsa HAarpy3Kn B KOMMNbIOTEPHON ceTu;

— onpeaeneHne sHepreTMYeckmx 3aTpaT cybbekTa nytem o6paboTku
OAHHbIX, NONYYEHHbIX OT GM3MONOTMYECKMX AATYMKOB; ONpeaeeHne
TemnepaTypbl Tena cybbeKkTa Ha OCHOBE AaHHbIX, MOJIYYEHHbIX OT AETEKTOopa
TemnepaTypbl yxa;

— NpeAocTaB/ieHME OLEHKU FeHOTUMNA Ha OCHOBE aHanu3a obpasuos AHK, a
TaK¥Ke NpeaocTaB/eHME AOBEPUTENIbHOIO MHTEPBana A5 3TOM OLEeHKM gns
KO/IMYECTBEHHOW OLLEHKM €€ HAa4EeXKHOCTY;

— nNpeaocTaBieHne MeAUUMHCKOro ANarHo3a ¢ MOMOLLLbHO
aBTOMAaTU3NPOBAHHOM cUCTEMbI 06PabOoTKM HU3MONOTNYECKMX U3MEPEHNIA.
O6uwei uenm, Takoi Kak «ynpaBreHMe TEXHNYECKOM

CUCTEMOWY, HEAOCTATOYHO ANA NPUAAHUA MaTeMaTUYECKOMY MeToAay
TEXHWYECKOTro XapaKTepa. TeXHUYecKas Lenb A0/1KHA ObiTb KOHKPETHOM.
Bonee Toro, og4HOro NWb $GaKTa, YTO MATEMATUYECKMIA METOL, MOXKET
CNYKUTb TEXHUYECKOM Lenn, HepgocTaTouHo. Popmyna nsobpeTeHmsa A0MKHA
6bITb GYHKUMOHANbHO OrpaHNYeHa KOHKPETHbIM TEXHUYECKUM

addeKToM. ITOro MOKHO A06UTLCA, YCTAHOBMB A0CTAaTOUHYIO CBA3b MeXKay
TeXHU4Yeckum ahpHeKToM M 3Tanamm maTemaTMYeckoro MeToaa, Hanpumep,
3a4aB, KaK BXOJ, U BbIXO4, NOCAeA0BaTe/IbHOCTM MaTeMaTUYECKUX LIaros
COOTHOCATCA C KOHKPETHbIM TEXHUYECKUM 3 deKTom, YTobbI
MmaTemaTnyeckuii meTtog, 6bin NPUYNHHO-CIeACTBEHHO CBA3AH C
TexHMYecknum adpdektom.

Ecnn aTanbl maTemMaTMYECKOro MeToAa UCMNO/b3YyTCA ANA NOSYYEHUSA UK
NPOrHo3npoBaHna GU3NYECKOro COCTOAHMUSA CYLLLECTBYIOLLLErO PeasibHoro
06beKTa Ha OCHOBE M3MepeHUid GU3NYECKMX CBOICTB, KaK B C/lyyae
KOCBEHHbIX MU3MEPEHUIA, 3TM 3Tanbl BHOCAT TEXHUUYECKUIN BKNAA, HE3aBUCUMO
OT TOrO, Kak UCMONb3YOTCA pe3yabTaThbl.

MaTemMaTUYeCcKNn MeToA, MOMKET TaKKe CNocobCTBOBATb MOBbIWEHWMIO
TEXHWYECKOro XxapaKTepa n3obpeTteHnsa He3aBUCMMO OT KaKoro-imbo
TEXHWYECKOro NpumeHeHus, Korga ¢opmyna nsobpeTeHma Hanpas/ieHa Ha
KOHKPETHY0 TEXHUYECKYIO Peann3aumio MaTeMaTUYecKoro metoaa u
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MaTeMaTUYecKuin meTos ocobeHHO afanTMpPOBaH AA 3TON peannsauum,
MOCKOJIbKY €ro KOHCTPYKLMA MOTUBMPOBAHA TEXHUYECKUMU
CO0b6paXKEHUAMM, OTHOCALLMMUCA K BHYTPEHHEMY

bYHKLUMOHMPOBAHMIO KOMMNBIOTEPHOM CUCTEMbI. ITO MOXKET NPOU30NTH, ecn
MaTeMaTUYeCcKuii MeToZ NpeaHa3HayeH A1A UCNO/Ib30BaHNA KOHKPETHbIX
TEXHUYECKUX CBOMCTB TEXHUYECKOW CUCTEMbI, B KOTOPOM OH pPeasin3oBaH,
ONA [OCTUXKEHMUA TeXHUYecKoro 3ddeKTa, Takoro Kak apPekTUBHOCTb
MCNo/Ib30BaHUE EMKOCTU NaMATU KOMMNbIOTEPA UM NPOMYCKHaA
cnocobHocTb ceTu. Hanpumep, aganTtauma anropuTma noJMHOMMUANbHOM
peayKUMn ANa UCNob30BaHUA CABUIOB pa3mepa C/10Ba, COOTBETCTBYIOLLErO
pa3mepy c/10Ba KOMMNbOTEpPHOro 06opyA0BaHUA, OCHOBAHA HA TaKMUX
TEXHUYECKNX COOBPArKEHNAX U MOXKET CNoCcO6CTBOBATL NONYYEHUIO
TexHuyeckoro apdekTa oT adpdeKTMBHON annapaTHOM peannsaunm
YKa3aHHOro anroputma. pyrmm npumepom ABAAETCA Ha3HaYeHue
BbINO/IHEHMA 3TarnoB 0by4YeHNA aNropmuTMa MalMHHOTO 0ByYeHUs ¢
WHTEHCMBHbIM UCMONb30BaHWEM AaHHbIX rpaduyeckoro npoueccopa (GPU),
W NOArOTOBUTE/IbHbIX WAroB — CTaHAAPTHOrO LLeHTPaIbHOTO NpoLeccopa
(CPU), uTob6bI BOCNONBL30BATLCA NPEUMYLLLECTBAMM NaPasIe/IbHOM
apPXMTEKTYpPbI BbluMcaUTeNbHOM NnaTdopmbl. Popmyna nsobpeteHus
O0JIKHA ObITb HanpaB/ieHa Ha BbiNoAHeHWe waros Ha GPU u CPU, ytobbl
3TOT MaTeMaTUYECKUIA MeToA, cnocobCTBOBAN TEXHUYECKOMY XapaKTepy.
Ecnu maTemaTMuecKuit MeToA, He CNYXKUT TEXHUYECKON LeNn U 3aaBNeHHan
TeXHWYeCKan peanmsauma He BbIXOAMUT 33 PaMKM 06LLelt TEXHUYECKOW
peanunsaummn, MaTemMaTUYECKMI METOA, He CNOCOBCTBYET TEXHUYECKOMY
XapaKTepy usobpeteHus, B TAaKOM C/ly4ae He0CTaTOYHO TOro, YTO
MaTeMaTUYeCKUii MeTos, anroputmmyeckn 6onee adpdekTMBeH, yem
MaTemMaTUyecKmne MeToapbl NPesLecTBYHOLLEro YPOBHA TEXHUKK, ANA
YCTaHOB/IEHUA TEXHUYECKOoro apdeKTa.

OfZHaKOo ec/n YCTaHOBJ/IEHO, YTO MaTEMATUYECKMI METOA, AaeT TEXHUYECKUI
addeKT BCneacTeme ero NnpuMeHeHun B 061acTi TEXHUKK U/UAn agantaumm
K KOHKPETHOM TEXHUYECKOWN peannsaumm, LOMKHA YUUTbIBATHCA
BblYMCUTENbHAA 3GPEKTUBHOCTD LLATOB, BAUAIOWMX Ha STOT
YCTaHOBJ/IEHHbIN TEXHUYECKUI 3P PEKT.

223

AnoHuA

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO

224

CLWA

PMNN3 2144.

He BbiABNEHO

He BbiABNEHO
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1. MprMmeHeHWe cOBpeMeHHOM 3N1EKTPOHMKN B U3BECTHOM MEXAHUYECKOM
YCTPOICTBE ABAAETCA ALOCTAaTOYHO O4YEeBMAHBIM A1 YenoBeKa, obnagatowero
06bIYHbIMM HaBbIKaMK B pa3paboTKe yCTPONCTB

2. laBneHune pbiHKa nobyanno 6bl YenoBeKa ¢ 06bIYHON KBaMdUKaLMEN
MCnonb3oBaTb 06bI4HbIN Be6-Opay3ep AnA ocyLwecTBAEHUA U3BECTHbIX
onepauuii B cpege MHTepHeT, Mo3TOMY, Hanpumep, Npoaaxa
MYHULMNAAbHBIX 06Mraumii ¢ ayKLMOHA ABNSAETCA OYEBUAHBIM peLleHnem.

4.5 Cutyaumm, B KOTOPbIX KOMMNbIOTEPHOE U306peTeHne COOTBETCTBYET YC/I0BUIO M306peTaTeNbCKOro ypoBHA

225 EANB He BbiaBNEeHO He BbiaBNEHO He BbiABNEHO
226 Poccua He BbiAaBNEeHO He BbiaBNEHO He BbiABNEHO
227 AsepbaiigkaH He BbiABNAEHO He BbiaBNeHO He BbiABAEHO
228 ApmeHua He BbiABNAEHO He BbiaBNeHO He BbiABAEHO
229 benapycb He BbiABNAEHO He BbiaBNeHO He BbiABAEHO
230 KasaxcraH He BbiaBNEHO He BbiaBNEeHO He BbiABNEHO
231 KblprbisctaH He BbiABNAEHO He BbiaBNEHO He BbiABAEHO
232 TagXXUKUCTaH He BbiABNEHO He BbiABNEHO He BbiABNEHO
233 TypKkmeHucraH He BbinBNEeHO He BbiaBNEHO He BbiABNEHO
234 Kutai PykoBopgcTBo Kutas, Yactb I, Fnasa 9, Pasaen 6.2(4) He BbiABNEHO He BbisBNEHO

Mpw NnpoBeaeHUN NPOBEPKM M306PETATENBCKOIO YPOBHS YYMUTbIBAETCA BKAAL,

B TEXHWYECKOE pelleHne aArOPUTMUYECKUX MPU3HAKOB AN BU3HEC-NpaBu

M NPU3HAKOB MeToAa, KOTopble PYHKLMOHANBHO NOALEPKUBAIOT 4PYT Apyra

M UMEeIOT B3aMMOCBA3b C TEXHUYECKMMUM NPU3HAKaMU.
235 Kopes PykoBogcTteo Kopeu no otaenbHbiM 061acTAM TEXHUKU. YacTb 2. He BbiaBneHoO He BbiABNAEHO

PyKoBOACTBO MO NpaKTUKe 3KcnepTusbl B 061acTu MHTepHeTa Bellei.

Pasgen 3 NMateHTOCNOCOGHOCTD

- Tun 1: 3asBneHHOe n3obpeTeHme N KOMBMHAUMSA HECKOIbKUX LUTUPYEMbIX

n306peTeHunit He ABAAIOTCA NO CYLLECTBY UAEHTUYHBIMU C TOYKM 3pEHUA

COOTBETCTBYHOLLMX 31€MEHTOB, YTO obecneymBaeT nsobpetaTeNbCKUi

YPOBEHb.

- Tun 4: CooTBETCTBYIOLLME 31EMEHTbI OPUTMHANBHOIO M306peTeHna 1

KOMBUHALMN HECKONBKUX LIUTUPYEMbIX N306peTeHMI No cyLLecTsy

OAMHAKOBbI, HO HET MOTUBALLMW ANA NETKOTO NPEe0A0/IEHUA Pa3nynii B

pasHblx 061acTAX MCNO/Ib30BaHUSA, MO3TOMY M306peTaTENbCKUIA YPOBEHD

MOXET ObITb NPU3HaH.
236 ENB PekomeHAaLMM NO NPOBEAEHUIO 3KCNepTU3bl B EBponeiicCKom naTeHTHOM He BbiaBNEHO He BbinaBAEHO
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BegomcTBe [36, G-VII, 5.4]:

CoueTaHMe TEXHUYECKUX U HETEXHUYECKUX XapaKTEPUCTUK B NPETEH3UU
ABNAETCA 3aKOHHbIM, KaK 3TO 4acTo HbIBaeT ¢ M306peTeHUAMM,
peann3oBaHHbIMM C MOMOLLbIO KOMMblOTEPA. HEeTeXHUYEeCKMe NPU3HaKK
MOTYT Zla)Ke COCTaB/ATb OCHOBHYIO YacCTb 3asAB/IEHHOro NpegMmeTa
n3obpeteHuna. OgHako ¢ yyetom cT. 52(1), (2) u (3) , Hannume
n306peTaTeNIbCKOro ypoBHSA Mo CT. 56 TpebyeT HeoueBMAHOrO TEXHUYECKOro
pelieHns TexHuyeckon npobnemsl ( T 641/00, T 1784/06 ).

Mpu oueHKe M306PETATENBCKOrO YPOBHA TaKOro M306peTeHNA CMeLLIaHHOIo
TUMa Y4UTbIBAIOTCA BCE NMPU3HAKKU, 0O6YyCNaBAMBatOLLME TEXHUYECKUNA
XapakTep nsobpeteHua. K HUM TaKxKe OTHOCATCA NPU3HaAKK, KOTopble,
B3ATble N30/IMPOBAHHO, HE ABNAIOTCA TEXHUYECKMMMU, HO B KOHTEKCTE
n306peTeHna cnocobCTBYIOT NOYYEHMIO TEXHUYECKOTO 3ddEeKTa, CAyKaLLero
TEXHUYECKOW LeNin, TeM CamMbliM CNOCOBCTBYA TEXHNMYECKOMY XapaKTepy
n3obpeteHma. Of4HaAKO NPU3HAKM, KOTOPblE HE CMOCOBCTBYIOT TEXHUYECKOMY
XapaKTepy M306peTeHns, He MOTYT CAYKUTb NOATBEPKAEHUEM HANNYMNA
nsobpetaTenbckoro yposHs («noaxoa COMVIK», T 641/00, G 1/19 ). Takasn
CUTYaLLMA MOKET BO3HUKHYTb, HaNnpMMep, ec/iv NpM3HaK cnocobeteyeT
TO/MIbKO peLleHnto HeTexXHNYecKol Nnpobaemsl, Hanpumep, Npobaemsl B
061acTn, UCKNOYEHHOM M3 naTeHTocnocobHocTh (cm. G-Il, 3 n
nogpaszaensi).

Moaxoz pelweHns npobaembl NPUMEHAETCS K U30OPETEHNAM CMELLaHHOTo
TUMNa Takum 06pa3om, YTobbl rapaHTUPOBATb, YTO U306peETATENbCKUI
YPOBEHb He MPU3HAEeTCA HA OCHOBaHUM MPU3HAKOB, HE BAUAIOLMX Ha
TEXHUYECKUI XapaKTep n3obpeTeHus, B TO BPEMA KaK BCE Te NPU3HAKK,
KOTOpble CNoCOBCTBYIOT TEXHUYECKOMY XapaKTepy M3obpeTeHus, OMKHbIM
06pasom naeHTUOULMPOBAHbI U YYUTHIBAKOTCA MPU OLLEHKE
n3obpeTaTenbCcKoro yposHs. C 3ToM Lienblo, eCM B MaTepuanax 3anaBKu
rOBOPUTCA O LLeIN, KOTOPaA A0/KHA BbiTb AOCTUIHYTA B HETEXHUYECKOM
061acTH, 3Ta Lesib MOXKET 3aKOHHO GurypmMpoBaTtb B GopmyImpoBKe
06BHEKTUBHOM TEXHUYECKOM NPOBAEMbI KaK YacTb CTPYKTYPbl TEXHUYECKOM
npobnembl, KOTOPas AOMKHA ObITb PELleHa, B YaCTHOCTU, KaK OrpaHUUYeHue,
KOTOPOE [0/1KHO b6bITb CO6N0AEHO.

MpU3HaKK, KOTOPbIE KAXKYTCA HETEXHUYECKMMMU, C/IU PaccMaTpmBaTb UX
W30/IMPOBAHHO, TEM HE MEHEE, MOTYT CNOCOBCTBOBaTb TEXHNUYECKOMY
XapaKTepy 3aABNEHHOr0 N306peTEHMUSA, EC/IN B KOHTEKCTE 3TOro M3obpeTeHns
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OHW CNOCOBCTBYIOT NOYYEHUIO TEXHUYECKOTO 3bdeEKTa, CayKallero
TexHM4Yeckon uenu. Mpoctan peannsaums addeKToB, KOTOPbLIE NPUCYLLN
WCK/IlOYEHHOMY BOMNPOCY UM ABAAIOTCA pe3ybTaTomM 06x04a TEXHUYECKOM
npobaembl, a He CNOCOBCTBYIOT TEXHUYECKOMY pPEeLLUEeHUID, He byaeT
KBanNPULMPOBATLCA KAaK TEXHUYECKUNE 3D DEKTDI.

3anBaeHHble NPU3HAKM aHAIM3UPYIOTCA C Y4ETOM OMMUCAHMUA U YepTexKel ana
onpeaeneHuns, AatT M OHU TeEXHUYECKUA 3D DEKT U ABAAIOTCA /1M YACTbLO
TEXHUYECKOTO PeLLeHNn TeEXHUYecKon npobaembl. B yacTHoCTH,
NPUHUMALOTCA BO BHUMaHWE KOHKPETHbIE BAPMAHTbI peasmsaumm
n306peTeHmnn, PaCKPbITbIE B €F0 OMMUCAHUM U YepTEKAX, KOTOPbIMMU
060CHOBaHHO MOHO 6b1/10 6bl OrpaHMuKTL dopmyny nsobpeteHus,
NOCKOIbKY OHWM MOTYT NPUAAaTh TEXHUYECKUIA XapaKTep 3aaBAEeHHbIM
npu3HaKam.

C 37O LeNblo HeTEXHUYECKUE NMPU3HAKKU GOPMY/IbI MOTYT BbITb BK/IOUEHbI B
bopmynnpoBKy Npobaembl B KauecTBe OrpaHUYeHUsA, KOTOPOE A0/MKHO
cob0aTbCA B TON CTENEHU, B KOTOPOU 3TN HETEXHUYECKME OCOBEHHOCTU He
B3aMMOZENCTBYIOT C TEXHUYECKMMMU 0COBEeHHOCTAMM dopmybl.
HeTexHMYecKue acneKkTbl 3afBNIEHHOTO U306peTeHUs, KOTopble 0BbIYHO
OTHOCATCA K HEeNaTeHTyeMbIM 3aMbICaM, MAEAM U KOHLLENLMAM U OTHOCATCA
K 3Tany, NpeALuecTByoLemy Ntobomy M30bpeTeHnto, aBTOMaTUYECKH
WCKNIIOYAIOTCA U3 OLLEHKM M306pEeTaTeNbCKOro YpoBHA U He MOTyT 6bITb
OLIMBOYHO NPUHATBI 33 TEXHUYECKME XapPAKTEPUCTUKM, MONOKUTENBHO
BAMAIOLLME HA M30BpeTaTENbCKUIA YPOBEHD.

Cnegzytouime 3Tanbl ONUCbIBAOT NPUMEHeHMe Noaxona «npobaema-
peleHne» K U306peTeHnaM CMeLLaHHOro TUNa:

(1) Npu3HaKKM, KOoTopble CNOCOBCTBYHOT TEXHUYECKOMY XapaKTepy
n3obpeTeHns, onpeaenstoTca Ha OCHOBaHMM TEXHUYECKUX 3 DEKTOB,
[OCTUraeMbIX B KOHTEKCTe n3obpeTeHus.

(2) Ha ocHoBaHMM NPWM3HAKOB, NPUAAIOLLMX TEXHUYECKMIA XapaKTep
n3obpeTteHuto, onpeaeneHHbIx Ha aTtane (i), BbibupaeTtca Hanbonee 6AU3KKIA
aHaNor N3 YPOBHA TEXHUKMU.

(3) BbisiBNeHWe oTANUNTENBbHBIX 0COBEHHOCTEN 3a8BNEHHOrO N306peTeHmns
OT Hanbonee 6/1M3KOro aHaslora U3 YPOBHS TEXHUKU. TeXHUYECKUI addeKT
(bl) 3TMX OTAMUMTENBHBIX OCOBEHHOCTEN B KOHTEKCTE GOopMy bl U306peTeHnn
B LeNoM onpeaensaetcs (ABAAOTCA) A1A TOro, YTOObI BbIAENUTb U3 3TUX
OT/INYMIA NPU3HAKM, KOTOPbIE BHOCAT TEXHUYECKMI BKNAA, U TE, KOTOpble
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3TOro He AenaoT.

(a) Ecnun oTanumii HeT (Jaxke HETEXHUYECKOro XapaKTepa), NpUHMMaeTcs
pelweHne 06 0TKase B COOTBETCTBUM CO cTaTbel 54 ENMK.

(b) Ecnm oTAMUMA He BHOCAT HUKAKOrO TEXHMYECKOro BKNaAa, NPUHMMAEeTCS
pelweHne 06 0TKase B COOTBETCTBUM O cTaTbel 56 EMK. AprymeHTauusa B
OTKase [0/1)KHa 3aK/04aTbCA B TOM, UTO 06beKT B popmyie n3obpeTteHus He
obnagaet n3obpetaTesIbCKUM YPOBHEM, KOTAA OTCYTCTBYET TEXHUYECKUIA
BK/1aZia B YPOBEHb TEXHUKM.

(c) Ecnm oTanuma BKNOYAOT 0COBEHHOCTH, BHOCALLME TEXHUYECKUIA BKNAA,
npuMmeHseTcs cegytolee:

- O6beKTMBHaAA TexHMYecKas 3aga4a GopmyanpyeTcs Ha OCHoBe
TexHuyeckoro adpdekTa(oB), obecneynsaemoro ¢ MOMOLLbIO 3TUX
ocobeHHocTeN. Kpome TOro, ec/iv OTIMYMA BK/IKOYAIOT NPU3HAKK, He
BHOCALLME TEXHWUYECKOro BKNaAa, 3TU MPU3HAKM UAK Nt060I HETEXHUYECKUIA
abdeKT, NnpUcyLWNn U306peTEHNIO, MOTYT CIYKUTb ANA ONUCaHUA
06BEKTUBHOM TEXHUYECKOM 3a1a4M KaK 4acTb TOro, 4to "aaHo" cneumanucty,
B YAaCTHOCTW, KaK NPenATCTBME, Nog/exallee NPpeoso/eHUIO.

- Ecnv 3anBNeHHOE TEXHMYECKOE peLleHne 06 bEKTUBHOMN TEXHUYECKOM
334341 04YEeBMAHO CrMeunanncTy B AaHHo 061acTn, NPUHUMAETCA peLleHne
06 OTCYTCTBUM M306pETaTENbCKOro YPOBHA (cTaTbaA 56 EMK).

- Ecnv 3anBNeHHOE TeXHMYeCcKoe pelleHne 06 beKTUBHOMN TEXHUYECKOM
3a4,a4M NPU3HaEeTCA HeoYEeBUAHBIM ANA CNeunanncTa B 4aHHoOM obnactu,
NpW3HaeTcs Hannumne y n3obpeTteHuns no popmyna n3obpeTtaTesbCKoro
3amblcna.

OnpeaeneHve NPU3HaAKOB, NPUAAIOLMX TEXHUYECKUIA XapaKTep
n306peTeHunto, JOMKHO BbiTb BbIMOJAHEHO A4 BCeX NPU3HAKoB Gopmybl
n3obpeTteHns Ha aTane (1). O4HaKo Ha NPAKTUKE, N3-3a CIOKHOCTU 3TOM
3a4a4M, IKCNepT 06bIYHO MOKET BbIMONHUTL OonpeaeneHune Ha aTane (1)
TO/IbKO Ha ocHOBe prima facie 1 BbINONHUTL NO/IHBIN U AeTabHbIM aHaNu3 B
Hayane sTana (3). Ha atane (3) onpegenatoTca TexHUUYeckne adpdekThbl,
[OCTUraemble 3a CYET OT/IMYNI MO CPABHEHUIO C BbIBpaHHbIM Hanbonee
6/IM3KMM aHANOrOM M3 YPOBHA TEXHUKMU. CTeneHb BANAHUA OTNINYUTENbHbIX
ocobeHHocTel n306peTeHnA Ha ero TEXHUYECKUI XapaKTep, aHannsnpyercs
Ha OCHOBAHMUW 3TUX TEXHUYECKUX 3ODEKTOB. ITOT aHaIN3, OFPaHUYEHHbIN
N3yYeHUEeM BANAHUA OTANUYUTENbHBIX 0COBEHHOCTEN, MOXKET bbiTb
BbINO/IHEH 6onee aeTasbHbIM 06pa3om 1 Ha 6osee KOHKPETHOW OCHOBE,
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Yem TOT, KOTopbIi 6bin BbINO/IHEH Ha 3Tane (1). Takum obpasom, moxKeT
0Ka3aTbCA, YTO HEKOTOPbIE MPU3HAKKU, PACCMOTPEHHbIE Ha 3Tane (1),
KOTOpble, Ha NePBbIN B3rNAA, He BAUAIOT HA TEXHUYECKUIA XapaKTep
nsobpeteHua, Npu 6anKawem paccMOTPEHUN BHOCAT TaKOM BKAaA,
Bo3amorkHa 1 0bpaTHan cutyaums. B Takux ciyyasx, BO3SMOXKHO, NoTpebyercs
nepecMmoTpeTb Bbibop Hanbonee 61M3KOro aHaNOMM 13 YPOBHA TEXHUKU Ha
aTane (2).

Mpwv BbINOAHEHMM aHaAU3a Ha 3Tanax (1) 1 (3), onncaHHbIX Bbile, cieayeT
cob6110aTb OCTOPOXKHOCTb, YTOObI HE YYCTUTb Kakne-1nmbo ocobeHHoCTH,
KOTOpPbIe MOT/IM Bbl NOBAUATL HA TEXHUYECKUI XapaKTep 3aABJAEHHOro
06bEKTa, B YaCTHOCTHU, €C/IN IKCMEePT BOCNPOU3BOAMUT CBOE MOHUMaHUE
npeameTa Gopmysibl U306pETEHNSA CBOMMM CIOBAMM BO BPEMS aHa/IM3a.
3TOT NoAxXoA UCMO/Ib3YyeTCA A8 OLLEHKU Nt060ro M30bpeTeHws, a TakKe
n3obpeTeHunii B 061aCTV KOMMNbIOTEPHbIX TEXHONOTUN (T. €. M306peTeHni,
peann3oBaHHbIX Ha KomnbloTepe). OAHaKO TakMe n3obpeTeHus,
peann3oBaHHbIE C MOMOLLbIO KOMMbIOTEPA, UMEIOT CYLLLECTBEHHOE OTNYUNE
oT 6os1ee TPaAMLMOHHbIX U30OpETEHUI, TAKUX KaK MeXaHUYECKUe U
XMMUYECKMe n3obpeteHus. MporpammHoe obecneyeHne camo no cebe
COCTOMT M3 pAZa 3TanoB cnocoba, BbINOSHAEMbIX KOMMbIOTEPOM U
npeacTaBAALLWMX cO6OM MaTeMaTUYECKME onepaLyuu, KoTopble He
06a3aTe/IbHO UMEIOT OTHOLLEHME K «PEaIbHOMY MUPY».

237

AnoHuA

PyKoBOACTBO NO NPOBEAEHUIO 3KCNEPTU3bI U306peTeHUi U NosIe3HbIX
mopenen Yacts lll. Thasa 1. Pasgen 2.2.3.3

lMpumep 4.

3asBneHHoe n3obpeTeHune npeacTaBaseT coboli cnocob onpeaeneHus
BHYTPEHHEero AaBaeHuA, B KOTOPOM B KayecTBe BHYTPEHHEro AaBneHun
UMAMHAPA PaCCMaTPUBAIOTCA CUTHA/bI OLLEHKM BHYTPEHHEro AaBaeHus
UMAWHAPA, BblAaBaeMble HEMPOHHOM CEeTbIo NPV NoJaye Ha BXOZ CUTHAN0B
obHapyKeHusa BUMBpaLLMK, PperMcTpupyemblx 4aT4MKoM BUBpauumn asuratens
BHYTPEHHEro CropaHus, Npu 3TOM 4acToTa AUCKPETU3ALUN BXOLHOTO
3HayeHuA BO Bpemsa 1 nocsae obydeHus peryanmpyeTcs B 3aBUCUMOCTHM OT
CKOPOCTV BPaLLEHMA ABUraTENA BHYTPEHHErO CropaHus, Toraa Kak B
npveefeHHOM U306peTeHMM YacToTa ANCKPETM3aL MK BO BPEMA U NoC/e
06YyyYeHMA cornacoBaHa, HO He 3343eTCA YacToTa AMCKPETU3ALMMN BO BPEMSA U
nocne obyyeHMA B 3aBUCUMOCTM OT CKOPOCTU BPaLLeHWUA ABuraTens
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BHYTPEHHero cropaHus. Takum obpasom, 3aaBneHHOe n3obpeTeHne
nossonset 3¢GEeKTUBHO MCNONb30BATb HEMPOHHYIO CETb, YTO ABAAETCA
abdeKTOM MHOTO XapaKTepa, YeM B NPUBEAEHHOM U306peTEHUN.
YKa3aHHbI apPeKT 3aABNEHHOIO U306PETEHUA HE OTHOCUTCA K TEM,
KOTOpble MOTyT 6bITb MONYyYEHbl U3 06LLEN3BECTHbIX 3HAHWUIA HA MOMEHT
nofaum 3anasku. CnegosatenbHO, 3TOT 3GdEKT NpeBbIWaeT NPOrHO3nMpyembli
Ha OCHOBE YPOBHSA TEXHUKM HA MOMEHT NOAAUM 3aABKM, U 3TOT 3P deKT
ABnseTcA GaKTOpoMm, NOATBEPKAAOLLMM HaiMune nsobpetaTesbCKoro
YPOBHSA.

lMpumep 5.

3asBneHHOe n3obpeTeHne npeacTaBaset cobol cnocob namepeHusa
KOoHUeHTpauum NOx B AbiMe, 06pa3yoWwemcs Npu CropaHnmn TONMBa B Nneyun,
KOTOpPbIA MO3BOJIAET C BbICOKOM TOYHOCTBIO U3MEPUTb KOHU,eHTpaunio NOx B
ObIMe, UCNONb3YA AaHHble O AAB/IEHMM B NEeYU, AaHHbIE O TeMnepaType
AblMa, AaHHble 0 KoHueHTpaummn CO2 n 02 B KayecTse BXOAHbIX AAHHbIX ANA
HelipOHHOW ceTu. B To Bpems Kak B NpuBeseHHOM M306peTeHnn B KauecTse
BXOAHbIX A@aHHbIX MUCMONb3YIOTCA AaHHbIEe O TEMMNEPATYPE AbIMa, AaHHbIE O
KOHUeHTpauum CO2 n 02, HO He yKa3blBaeTCA, YTO B KaYecTBe BXOAHbIX
[AHHBIX UCMOJIb3YIOTCA AaHHbIE O AaB/IeHUM B neYn. XoTa 06blYHO npu
MCMO/Ib30BaHNM B0/IbLLIOTO KOIMYECTBA AaHHbIX B KQYeCcTBe BXOAHbIX AAaHHbIX
BO3HMKAIOT LWYMbI, 3aAB/IEHHOE M306peTeHne NO3BOIAET OrPAHNYUTL 3TU
LUIYMbI 3@ CYET UCMOJIb30BAHMA KOHKPETHbIX AaHHbIX B KAUeCcTBe BXOAHbIX,
41O ABNAETCA 3PPEKTOM MHOTO XapaKTepa, YeM B NPUBEAEHHOM
n3obpeteHnn. Kpome T0ro, ykasaHHbli 3ddeKT 3aaBNeHHOro n3obpeTteHuns
He OTHOCUTCA K TeM, KOTOpble MOTYT HbITb NOAYYEHbl U3 06LLMX 3HAHWUI Ha
MOMEHT NoZaym 3asBKM. Takum obpasom, 3TOT 3 PeKT npesbiaeT
NPOrHO3MPYEMbIN Ha OCHOBE YPOBHSA TEXHUKM Ha MOMEHT NoAayn 3asiBKU, U
3TOT 3dPeKT ABnAeTca GaKTOPOM, NOATBEPKAAIOLMM HaAnUMe
n306peTaTenbCKoro ypoBHs.

238 CLLA He BbiABNAEHO He BbiaBNeHO He BbiABAEHO
4.5.1 N306peTeHunn, OTHOCALLMECA K UCKYCCTBEHHOMY UHTENNIEKTY

239 EANB He BbiABNAEHO He BbiaBNEHO He BbiABAEHO

240 Poccusa He BbiABNEHO He BbliABNEHO He BbiABNEHO

241 AsepbaiigxaH He BbiABNEHO He BbliABNEHO He BbiABNEHO

242 ApmeHus He BbiABNAEHO He BbiaBNeHO He BbiABNAEHO

243 benapycb He BbiABNEHO He BbiABNEeHO He BbiABNEeHO
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244 KasaxcraH He BbiABAEHO He BbiaBNEHO He BbiABAEHO
245 Kbiprbiactan He BbiABAEHO He BbiaBNEHO He BbiABAEHO
246 TagXXUKuUcTaH He BbiABNEHO He BbiABNEHO He BbiABNEHO
247 TypKMmeHuUcTaH He BbiABAEHO He BbiABNEHO He BbiABAEHO
248 Kurai He BbiABNAEHO He BbiABNEHO He BbiABAEHO
249 Kopes PykoBopgcTteo Kopeu no otaenbHbiM 061acTAM TEXHUKK. YacTb I. He BbiABNEHO He BbiABAEHO

PyKOBOACTBO NO NpaKTUKe 3KCNepTU3bl B 061aCTU UCKYCCTBEHHOTO
uHTennekra. Pasgen 3.2.3 NpumeuaHums

3.23.1 Tun, xapaKTepmsyoLWwminca TeEXHUYECKON KOHUrypaumemn gna
peanunsaummn U30bpeTeHunit, CBA3aHHbIX C MCKYCCTBEHHBIM UHTE/IIEKTOM.
Ecnu B nyHKTE Gopmy bl yKasaHa TeEXHUYECKan KoHbUrypauma gnn
peanusaumm n3obpeteHus, ceasaHHoro ¢ MW, Takoro Kak npeasaputesbHan
06paboTKa AaHHbIX, METOL MALUMHHOTO 0By4YeHMsA, MOLEe/b 3aBEPLUEHUA
06yYeHMA 1 T.4., U TEXHUYECKAA KOHOUTypauua nmeeT nydlunin addekT, yem
3 deKT, NpeacKasaHHbI LUTUPYEMbIM M306pETEHUEM, 3TO He ABAAETCS
NposBJAEHNEM 0BbIYHbIX TBOPYECKUX CMOCOBHOCTEN CreuuanmncTa B 4aHHOM
obnactu.

3.23.1.1 Ecav ecTb NpU3HaK NpeaBapuTeibHon 06paboTKun AaHHbIX

Ecnu 3asBneHHoe M306peTeHne KOHKPETHO HanpaBAeHo Ha
«npeaBapuTeNnbHyo 06paboTKy AaHHbLIX» U UMeeT Ny4dlinii 3GGEKT, Yem ToT,
KOTOPbIV NpeacKasbiBaeT ero TeXHUYECKan CTPYKTYypa NO CPAaBHEHUIO C
LUUTUPYEMbIM M306pEeTEHNEM, TO OHO He ABNSAETCA NPOSABAEHMEM OBbIYHbIX
TBOPYECKMX CNOCOBHOCTEN cneLmanncTa B 4aHHOW 061acT TEXHUKM.

Koraa mbl roBopum 0 «npeaBapuTesibHON 06paboTKe AaHHbIX», Mbl UMEEM B
BMAY KOHKPETHYIO KOHOUIypaLmio, KOTopan U3BNEKAET KNtoUeBble NPU3HAKK
M3 BXOAHbIX AAHHbIX, reHepupyeT obyyatoLme faHHble C onpeseneHHON
HOopMmanusaumen (BEKTOPHOM, HOPMaNN30BAHHOMW, CTAaHAAPTU3MPOBAHHOM) U
T.4.

OfaHako ecnm usobpeteHue, CBA3AHHOE C MAWWHHbIM 0By4eHnem, onmMcaHo
NPOCTO KaK «BbINO/IHEHWE NPeaBapUTENbHOM 06pPaboTKM AaHHbBIX», OHO
MOXeT nonacTb B 06bem 06bIYHOIO CO3A4aHUA CNeLnaancTom B AaHHOM
06.1aCcTH, NOCKOIbKY ABAAETCA NPOCTbIM AONONHEHUEM K TEXHONOMMMU
WCKYCCTBEHHOTO MHTENNEKTA, U3BECTHOM A0 NOAAYN 3aABKM.

3.23.1.2 Ecam cama mogenb obyvyeHns obnagaeT cBoCTBaMMU

Ecnu nsobpeteHue, onucaHHoe B dopmyse, onpesenaer «Moaeb
obyyeHuA» U uMmeeT nydwnin 3ddeKT, yem adpdeKT, npescKasaHHbIn
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LUMTUPYEMbBIM MU306pETEHMEM, HAMPUMEP, CKOPOCTb CO3A4aHUA MOAENU
06yYeHMA C MOMOLLBIO MAWMHHOTO 0By4YeHUs 1 TOYHOCTb NPeACKa3aHNA Ha
OCHOBE CO3ZaHHOM MoZenn 0byyeHusn, TO 3TO He ABAAETCA NPOABAEHUEM
06bIYHbIX TBOPYECKMX CNOCOBHOCTENM cneumanncTa B JaHHo obiactu.
Korpa yKasbiBaeTcs «Mofesnb 06y4YeHMA», 3TO 03HaYaeT, Hanpumep,
KOHUrypauuio cpeabl 0bydyeHuns, nposepky mogenn obyyeHus, cBA3b
HECKOJIbKMX MoZenei 0byyeHuUs, pacnpeseneHHyo Uan napannesbHyo
06paboTKy, a TaKKe KOHPUIYPaLMIO, PeaNN3YIOLLYI0 ONTUMMU3ALLMIO
rmnepnapameTpos.

OfaHako, ecnn n3obpeTteHune, CBA3aHHOE C MALLUMHHbIM 0By4YeHneMm, NPOCTO
OMWUCAHO KaK «MCrnonb3yolee moaenb 0bydyeHna», OHO MOXKeT noAnasaTtb
noa o6bem 0b6bIYHOIO CO34aHUA CNeLmMaiucToM B A4aHHOM ob1acTy,
NMOCKONbKY ABNAETCA NPOCTbIM AOMNO/HEHUEM K TEXHOIOFMU UCKYCCTBEHHOTO
WHTENNEKTa, U3BECTHOMN 0 NOAAYM 3aABKU.

3.23.2 Ecnm ecTb 0COBEHHOCTb B UCNO/b30BaHNKN pPe3ynbTaToB 06y4YeHUs
(pe3ynbTUpyOWNUX AaHHbIX) U306PETEHUI, CBA3AHHBIX C MUCKYCCTBEHHbIM
WHTENNEKTOM

Ecnu B popmyne n3obpeteHMA KOHKPETHO YKa3aHO UCMONb30BaHMeE
pe3ynbTaToB 06y4YeHUn (AaHHbIX pe3ynbTaTa) U306peTeHuns, CBA3AHHOIO C
NN, n 3dpdeKT, NoNyYeHHbIN C MOMOLLI TEXHUYECKON KOHbUTypaLmy,
UMmeeT nyywmnin 3o deKT, yem npeackasaHHbIn 3G PEeKT Mo cpaBHEHWUIO C
LUMTUPYEMbIM U306pETEHMEM, ITO HE ABAAETCA NPOsABAEHNEM OBbIYHbIX
TBOPYECKMX CNOCOBHOCTEN cneumanmcTa B AaHHoM obnacTu.

B faHHOM cnyyae, KOraa «Mcnosib3oBaHWe pesynbTaToB 0byyYeHUs (LaHHbIX
0 pe3sy/ibTaTax) U306peTeHU, CBA3AHHBIX C UCKYCCTBEHHbBIM UHTE/INEKTOM,
KOHKPETHO YKa3aHO», 3TO 03HAYaeT, YTO KOHPUrypaLma, Mcnonb3yrow,as
pe3ynbTaThl (AaHHbIE O pe3y/ibTaTax) Yepes MoAe b 3aBepLUeHUs 0byyeHus,
NPOAYKTbl, OCHOBAHHbIE Ha pe3y/ibTaTax, M NPOLEcC, OCHOBAHHbIW Ha
pe3yabTaTax, KOHKPETHO OMUCaHbI.

OpAHaKo, ec/iv OH NPOCTO OMMCaH KaK «UCMNoJib30BaHWE pe3y/bTaToB
0by4yeHMA», OH MOXKEeT NoANaAaTb Nog, 06blMHOE TBOPYECTBO CNELMANNCTA B
AaHHOM 06/1aCTH, TaK KaK 3TO NPOCTO U3MEHEHUE KOHCTPYKL MU B pe3ybTaTe
KOHKPETHOro MPUMEHEHUA TEXHOOTUM.

3.23.3 Ecnv u306peTeHne ncnonb3yeTcs B 4PpYron oTpacam
NPOMBbILINEHHOCTH

CsAzaHHble ¢ U nsobpeTeHna, BKAOYAA KOHKPETHbIE MOAE/M 3aBepLUEHUA
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06Yy4YeHMA, MOTYT UMETb Pa3/INyHble pe3ynbTaTbl AN 3bdeKTbl B
3aBMCMMOCTM OT OTPAC/M, B KOTOPOW OHM NpumeHatoTcs. Ecam nsobpeteHue,
cBfA3aHHoe ¢ UW, pewaeT faBHO HepelleHHYo Npobaemy B KOHKPETHOM
OTpac/an, NpeoaosIeBaeT TEXHUYECKYHO TPYAHOCTb UK AaeT nydwmnii 3 deKT,
Yem NporHo3mpyemolii 3G EKT B CBA3U C USMEHEHUSAMM B OTPACAM, CrieayeT
OTMETUTb, YTO HOBM3HA M M306pPETATENBCKUIN YPOBEHD HE OTpULAtOTCA
aBTOMATUYECKM U3-33 OTCYTCTBUA Pa3HULbl B TEXHUYECKOM COCTaBE MEXAY
NPUMeHAEMbIM M30OPETEHNEM U LUTUPYEMbBIM U30OPETEHNEM.
Bo3HMKHOBEHME «nyyliero a¢pdeKkTa, Yem npescKkasaHHbIn 3¢ deKT
BCNeACTBUE M3MEHEHMA 061aCTM NPOMBILUNEHHOCTUY» AONKHO ObITb NEFKO
pacno3HaBaemo CneLmanmcTom B JaHHOM 061acTh TEXHUKU Ha OCHOBaHUU
0OBbEKTUBHbIX AOKA3aTENIbCTB UM KOHKPETHbIX BOMIOLWEHUI B ONUCAHUMU
nsobpeteHus.

3.23.4 Koraa oby4arolume gaHHbIe MMeT 0COBEeHHOCTU

B n306peTeHnsnx, cBA3AHHbIX C UCKYCCTBEHHbIM MHTENIEKTOM,
NpPOU3BOAUTENBHOCTb MOAENN 0BYYEHMA U ee pe3yabTaTbl MOTyT
BAapbMPOBATbCA B 3aBMCUMOCTM OT AaHHbIX 06y4eHuns. Ecnnm npumeHsemoe
nsobpeTeHne xapaKTepmsyeTca AaHHbIMU 06y4YeHNA, TPYAHO Pacno3HaTb
HOBW3HY Ha OCHOBE Pa3HMLbl B JaHHbIX 00YYEeHNA MeKAY 3aABAEHHbIM
nsobpeteHnemM U LUTUPYEMbIM M306peTeHneM, U KenaTeNbHO CYyAnUTb O
HOBW3He 1 n3obpeTaTeNbCKOM YPOBHE, pacCMaTpMBasn, UMeeT n
3aAB/IeHHOe n306bpeTeHune cneumduryeckyo 06paboTKy MHPOpPMaLMK ann
AaHHbIX 0BYyYeHUs, U NPUBENO 1N Pa3MYMe B AAaHHbIX 0OYyYeHUA K nydliemy
adPekTy, Yem npeacKkasaHHbIN 3OPEKT.
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PekomeHAauuMu1 No NpoBeAeHUI0 3KcnepTusbl B EBponeiickom nateHTHOM
sepomcrse MyHkT 3.3.1

MCKyCCTBeHHbIﬁ UHTENNEKT U MallMHHOE O6yHEHVIe OCHOBaHbI Ha
BbIYUC/IUTE/IbHbBIX MOA4EeNAX N aITOPUTMax KnaCCMd)VIKaLI,VIM, Knacrepusauunm,
perpeccun 1 ymeHbLUEHWA Pa3MePHOCTU, TaKMUX KaK HEMPOHHbIe CeTH,
reHeTMYecKne aaropmMTMbl, MaLlMHbI ONOPHbIX BEKTOPOB, k-cpeaHue,
AAepHan perpeccusa U ANCKPUMUHAHTHBIW aHann3. Takue BbluUCANTENbHbIE
MOZENN U anropuTMbl NO CBOEM CYTU MMEIOT abCTPaKTHYIO MaTeMaTUYECKYIO
npupoay, He3aBUCMMO OT TOFO, MOXHO 1N UX «0BYy4MTb» Ha OCHOBE
obyyvatowmx gaHHbIX. CregoBaTensHo, peKomMmeHaaummn, NpueBeseHHbIe Bbllle
B pasgene « MatemaTuyeckme MeToabl» 06bIMHO MPUMEHAIOTCA TaKXKe K
TaKMM BbIYUCANTENbHBIM MOZENAM N aITOPUTMAM.

EBponeickme naTeHTbl BblAAOTCA Ha
ntobble n30bpeTeHns BO BCeX
061aCcTAX TEXHUKMW MPU YCNOBUM, YTO
OHW ABNAIOTCA HOBbIMWU, UMEIOT
n3obpeTaTenbCKUil YpoBeEHb U
[AOMNYCKaloT NPOMbILLIEHHOE
npumMmeHeHwue.

(2) B yactHocTH, cneaytoume
n306peTeHms He cumTaloTCs
n306peTeHnsMU No

cmbicy naparpaga 1 :

(a) oTKpbITUA, Hay4Hble TEOPUU U

EBponeiickmMe naTeHTbl BblAatoOTCA Ha
ntobble n3obpeteHns Bo Bcex obacTax
TEXHUKM NPU YCNOBUM, YTO OHU ABAAIOTCA
HOBbIMW, UMEIOT N306peTaTENLCKUIN
YPOBEHb 1 A0NYCKalOT NPOMbILWAEHHOE
npumeHeHue.

(2) B uactHocTu, cneaytoume
nsobpeTeHna He cuMTaloTCA
n3obpeTeHnAMM No cmbicny naparpada 1 :
(a) oTKpbITMA, HayYHblE TEOPUU U
MaTemaTuyeckue meToapl;

(b) acTeTnyeckune TBOpEHUS;
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TaKue TeEpMUHBI, KaK «MaLLUMHA OMOPHbIX BEKTOPOBY, «paccyKaatoLwas
MaLUMHa» AN «KHEMPOHHAA CETb», MOFYT, B 3aBUCUMOCTM OT KOHTEKCTa,
OTHOCUTBCSA K abCTPaKTHbIM MOAENAM WU aNTOPUTMAM U, TaKUM 0bpasom,
camu no cebe He 06A3aTeIbHO NOAPA3YMEBAOT UCMOJIb30BAHNE
TEXHUYECKUX CPeaCTB. ITO HEOBXOAMMO YUMTbIBATL NPU MPOBEPKE TOTO,
MMEET NN 3aAB/IEHHbIM 06BEKT TEXHUUYECKMIA XapaKTep B LLesiom (CT.

52(1), (2) n (3)).

MCKYCCTBEHHbIM MHTENNEKT U MaLLMHHOE 0ByYeHMe HAXOAAT NPUMEHEHME B
pasnyHbIX 061aCTAX TEXHUKK. Hanpumep, NCnosib3oBaHWE HEMPOHHOM ceTH
B YCTPOWCTBE A/191 MOHUTOPUHIA CEPALLA C LLe/IblO BblABAEHUS HEPEryNspHbIX
CEpPAEYHbIX COKPALLEHNIN BHOCUT TEXHUYECKMI BKNag,. KnaccudumKkaumsa
uMdpPOBbIX N306paKeEHUI, BUAEO, ayAMO NN PEYEBbIX CUFHAIOB HAa OCHOBE
NPW3HAKOB HM3KOrO YPOBHSA (Hanpumep, rpaHuL, uau aTpmubyToB NuKcenen
n306parkeHnit) ABNseTca ewwe 0A4HUM TUMUYHBIM TEXHUYECKUM
NpPUMEHEeHNEM aNropUTMOB Knaccudpukaumm. Knaccudukauma TeKCTOBbIX
[OKYMEHTOB UCK/IIOUMUTENBHO MO MX TEKCTOBOMY COAEPMKAHUIO, CUMTaeTcA
He TeXHUYECKOM LLe/bio, @ IMHrBUCTUYECKOM. Knaccudukauma abCTpaKTHbIX
3anucelt AaHHbIX UK faxKe «3anncei AaHHbIX TENEKOMMYHUKaLMOHHOM
cetn» 6e3 KakMx-NMbo yKasaHUIM Ha TEXHUYECKOE UCMONb30BaHME
noslyyeHHowm KnaccuduKkaLmm Takxke cama no cebe He

ABNAETCA TEXHUYECKOM LeNblo, AaXKe eC/IM MOMKHO CYMTaTb, YTO aNrOPUTM
KnaccudurKaumm obnagaer LeHHbIMM MAaTEMATUUYECKMMUK CBOMCTBAMMU,
TAaKMMM KaK HafEeXHOCTb.

Ecnu meTog, KnaccuduKaumm CyKUT TEXHUUYECKOM LLen, 3Tamnbl CO34aHUSA
obyuatowero Habopa 1 obydeHusa KnaccuduKkaTopa TakKe moryT
CNocob6cTBOBATbL MOBbILLEHWUIO TEXHUYECKOTO XapaKkTepa n3obpeTeHuns, ecnm
OHW CNOCOBCTBYIOT AOCTUMKEHMIO STOM TEXHUYECKOW LieNn.

PekomeHAaauuun nNo nposBeaeHMUIo 3KcnepTusbl B EBponeiickom naTeHTHOM
BegomctBe MyHKT 3.3

MaTemaTnyeckme MeToLbl UTPAtOT BAXKHYIO POJIb B PELLUEHNN TEXHUYECKUX
3a4,a4 BO Bcex 06/1acTaAX TEXHUKU. O4HAKO OHW UCKOYEHDbI U3
naTeHTocnocobHocTM no cT. 52(2)(a) , Koraa 3To 3asAB/IEHO KaK TakoBoe
(cTtatba 52(3)).

NckntoueHne npumeHsaeTcs, ecn 3afBKa HanpaBaeHa Ha YMCTO abCTPaKTHbIN
MaTeMaTUYECKUIA METOL U He TPebyeT KaKUX-NMB0 TEXHNYECKUX

cpeacTs. Hanpumep, meToz, BbinoAHEHMA 6bICTPOro npeobpasosBaHua

MaTemMaTUYeCKME MEeTOAbI;

(b) acTeTnueckune TBOpPEHUS;

(c) cxembl, NpaBuaa U meToapl
BbIMO/HEHMUA MbIC/IUTENbHbIX
[ENCTBUIN, UTPp UK BeaeHua BusHeca,
a TaK»Ke Nporpammsl gnn
KOMMbIOTEPOB;

(d) npeseHTaumMm nHpopmaumnu.

(3) MNaparpad 2 nucknouaer
NaTeHTOCnoCobHOCTb 06bEKTA UK
BMAOB AEeATENIbHOCTU, YNIOMAHYTbIX B
HeM, TONIbKO B TOW CTEMEHM, B
KOTOPOW 3aABKa Ha eBPONenCcKui
naTeHT UK eBPOMNENCKUN NATEHT
OTHOCATCA K TaKOMY OOBEKTY UK
OEeATeNbHOCTM KaK TAaKOBOW.

(c) cxembl, npaBuna u meToapl
BbIMONHEHMUA MbIC/IUTENbHbIX AEUCTBUN,
Urp U BeaeHunn bMUsHeca, a TakxKe
Nporpammbl 415 KOMMbIOTEPOB;

(d) npeseHTauun nHdbopmaunm.

(3) Naparpa¢ 2 ucknoyaet
NnaTeHTOCnocobHOCTb 06BEKTA MW BUAOB
[EeATEeNbHOCTU, YNOMAHYTLIX B HEM,
TO/IbKO B TOM CTEMNEHW, B KOTOPOW 3aABKa
Ha eBPONENCKUIN NaTEHT UK
€BPONeNCKNM NaTEHT OTHOCATCA K TaKOMY
06bEKTY UM AEATENbHOCTU KaK TaKOBOW.
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®ypbe abCTPaKTHbIX AaHHbIX, KOTOPbIN He TPebyeT MCNONb30BAHMA KaKUX-
IMBO TEXHUYECKUX CPEACTB, ABNAETCA MAaTEMATUYECKUM METOAOM KaK
TaKoBOW. YMCTO abCTPaKTHbI MaTEMATUYECKMIA OOBEKT UAU KOHLEeNuus,
Hanpumep, onpeaefieHHbI TUMN reomeTpnYeckoro obbekTa nam rpada c
y3namu 1 pebpamu, He ABNSETCA METOA0M, HO, TEM HE MeHee, He ABNAeTCA
nsobpeteHnem B 3HaYeHUu cT. 52(1) , NOCKONbKY eMy He XBaTaeT
TEeXHMYECKOro xapakTepa.

Ecnv 3asBKa HanpasieHa Mbo Ha cnocob, cBA3aHHLIM C UCMONb30BAHUEM
TEXHUYECKUX CPeacTB (Hanpumep, KomnbloTepa), 160 Ha YCTPOICTBO, ee
npeameT UMeeT TEXHUYECKUIA XapaKTep B LLEJIOM U, TaKUM 0Opasom, He
UCKAIOYaeTca n3 nateHtocnocobHoctu no ct. 52(2) u (3).

MpocToe yKa3aHWe TEXHUYECKON Npupoabl AaHHbIX UM NapaMeTpoB
MaTeMaTUYeCKoro MeToAa camo no cebe MoXKeT 0Ka3aTbCA HeAOCTaTOUYHbIM
ANnA onpeaeneHuns nsobpeteHma no cmbicay cT. 52(1). [arke ecau
NoJIly4YeHHbI MeTog, He ByAeT CUMTATLCA YNCTO aBCTPAKTHLIM
MaTeMaTUYEeCKMM METOZ0M KaK TaKoBbIM Mo cMbicAy cT. 52(2)(a) u (3), oH
BCE K& MOXKET NoAnagaTb Mo UCK/IOUYEHHYIO KaTeropmio MeTo4,08
BbIMO/IHEHMA YMCTBEHHbIX AEMCTBUIN KaK TaKOBbIX, €C/IN He
noApasymeBaeTca UCNOb30BaHUeE TeXHUYECKMx cpeacTs (cT. 52(2)(c) u (3)).
Kak ToNbKo BbyaeT yCTaHOBNEHO, YTO 3aAB/IEHHbIA 06BEKT B Le/IOM He
WCK/IOYEH M3 NaTeHTOCNOCOBHOCTM No CT. 52(2) u (3) 1, TakMm 06pa3om,
ABnseTcA n3obpeTeHnem no cmoicny CT. 52(1) , oHo paccmaTpmBaeTca Ha
npeameT Apyrux TpebosBaHuMi NaTeHTOCNOCOBHOCTM, B YaCTHOCTU HOBM3HbI U
n306peTaTenbcKoro ypoBHs.

[na oueHKN n306peTaTenbCKoro YpPoBHA A0KHbI BbITb MPUHATLI BO
BHMMaHKe BCe NPU3HAKK, KOTOPbIe ONPeaenatoT TEXHUUYECKUIA XapaKTep
nsobpeteHua. Ecnm 3aaBneHHoe nsobpeTeHMe OCHOBAHO Ha
MaTeMaTUYEeCKOM MEeTOAE, OLLeHMBAETCA, CNOCOBCTBYET I MaTeMaTUYECKUiA
MeTo[ TEXHUYECKOMY XapaKTepy n3obpeteHusa. MaTemaTU4eckuii MeTos,
MOMET CNocobCTBOBaTb TEXHUYECKOMY XapaKTepy n3obpeTteHus, T.e.
CnocobcTBOBATL MNOJIYYEHUIO TEXHUYECKOTO 3ddEKTa, KOTOPbIN CAYXKUT
TEXHWYECKOM Lenu, MyTem ero NpUMeHeHus B 061acT TEXHUKKU U/uau nytem
aflanTaLmMm K KOHKPETHOM TeXHUYECKOW peannsaumm

Mpu oueHKe BKAaga MaTEMATUYECKOTO MeTOAa B TEXHUYECKUIA XapaKTep
n3obpeTeHna HeobX0AMMO YyYUTbIBATD, AAET M ITOT METOA, B KOHTEKCTE
n306peTeHns TEXHNUYECKNI 3PPEKT, CyKALWMUI TEXHUYECKOM LEeNu.
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MpuMepbl TEXHUYECKOTO BK/IaAa MaTemaTUYeCcKoro MetToaa:

— ynpaBaeHue KOHKPETHON TEXHUYECKOM CUCTEMOM MU NPOLLECCOM,
Hanpumep PEHTreHOBCKMM anmnapaTom Wan NPOLLECCOM OXNaXKAEHUA CTanu;
— onpeaeneHne Ha OCHOBE U3MEPEHNI HEOBXOAMMOro KOAMYecTea
NPOXOA0B YNNOTHUTENbHON MALLUMHbI ANA AOCTUNKEHUA KeNaeMown
NAOTHOCTM MaTepuana;

— yyyweHne uan aHanms unmdpoBoro 3ByKa, U3obpaxkeHua an Buaeo,
Hanpumep, NogasneHune Wyma, obHapyKeHue noaen Ha undposom
N306parKeHMM, OLLEHKA KayecTBa nepesasaemoro Lmoposoro
ayZmocurHana;

— pasaeneHue UCTOYHMKOB peyeBbiX CUTHAN0B; Pacno3HaBaHWe peyu,
Hanpumep, NpeobpasoBaHMe peyeBOro BBOAA B TEKCTOBbIM BbIBOA;

— KOAMPOBaHWE AAHHbIX ANA HAZEXKHOW U/unn apdeKTMBHOW nepesaum nam
XpaHeHUs (M COOTBETCTBYOLLEE EKOAMPOBAHUE), HANPUMeEp, KOANPOBaHMUE
JaHHbIX C KOppeKLumel owmnbok Ana nepeaayn no salymaeHHOMY KaHany,
CXKaTue ayamo, n3obpaxKeHusa, BUAEO AN JaHHbIX AAaTYUKOB;

— wudposaHue/aewndpoBaHme UM NOAMUCAHUE INEKTPOHHbIX
coobLeHunit; reHepauna Ka4vei B Kpuntorpaduyeckoi cucteme RSA;

— ONTUMM3aLMA pacnpeaeneHns Harpy3Kkn B KOMMbIOTEPHON ceTy;

— onpeaeneHue sHepreTuyYeckmx 3atpaTt cybbekTa nytem o6paboTkm
[AaHHbIX, NONlyYeHHbIX OT GU3MONOFMYECKUX JATYMKOB; onpeseseHune
TemnepaTypbl Tesa CybbeKTa Ha OCHOBE AaHHbIX, MOIYYEHHBIX OT AeTeKTopa
TeMnepaTypbl yxa;

— NpefocTaBaAeHNE OLLEHKM FeHOTUMA Ha OCHOBe aHanusa obpasuos AHK, a
TaK¥Xe npefocTaBAeHUe AOBEPUTENBHONO MHTEPBaANA A1A 3TON OLEHKMU ANs
KOZIMYECTBEHHOM OLEHKWN ee HaZEeXHOCTH;

— nNpepocTaBNeHne MeAULMHCKOTO AMarHo3a ¢ MOMOLLbHO
aBTOMATU3UPOBaAHHOM cucTemMbl 06paboTkK GU3MONOrMUYECKUX U3MEPEHUIA.
Ob6uei uenm, Takoi Kak «ynpaBreHMe TEXHNYECKOM

CUCTEMOWMY», HEAOCTATOYHO ANA NPUAAHUA MAaTEMATUYECKOMY METO4Y
TEXHWYECKOro xapaKTepa. TeXHUYecKas Leb fO/KHa ObiTb KOHKPETHOW.
Bonee Toro, ogHOro nwb GpakTa, YTO MaTEMATUYECKUIA METOA MOXKET
CNYXKWUTb TEXHUYECKON Lienin, HegocTaTouHo. Popmyna nsobpeteHna AONKHA
6bITb PYHKLMOHANBHO OrpaHNYeHa KOHKPETHBIM TEXHUYECKUM

apPpeKkToM. ITOro MoXKHO A0BUTLCA, YCTAHOBMB AOCTAaTOYHYIO CBA3b MeXAY
TEeXHUYECKUM 3PEeKTOM 1 STanammn MaTeMaTUYeCKoro meToza, Hanpumep,
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3a/aB, KaK BXOZ W BbIXOA, NOCAeA0BaTe/IbHOCTU MaTeMaTUYECKUX LIAros
COOTHOCATCA C KOHKPETHbIM TEXHUYECKUM 3 deKToM, 4TOObI
MaTeMaTUYECKUIA MeToZ, Bbl MPUYMHHO-CNEACTBEHHO CBA3AH C
TeXHUYECKUM 3pdeKToM.

Ecnu aTanbl MaTeMaTMYECKOro MeToAa UCMNO/b3YIOTCA ANA NOSYYEHUA UK
NPOrHO3MpPoBaHMA GUINYECKOTO COCTOAHMA CYLLECTBYIOLLENO PeasibHOro
06beKTa Ha OCHOBE M3MepeHUIt GU3NYECKMX CBOMCTB, KaK B C/lyyae
KOCBEHHbIX U3MEPEHUI, 3TV 3Tanbl BHOCAT TEXHUYECKMI BKNAL HE3aBUCUMO
OT TOrO, KaK MCMONb3YOTCA pPe3ynbTaThl.

MaTemaTUYeCKMIt METOA, MOKET TaKKe CNocobCTBOBATb MOBbILIEHWIO
TEXHWYECKOTro XapaKTepa n3obpeTteHna He3aBUCMMO OT Kakoro-mbo
TEXHUYECKOro NpUMeHeHus, Korga dopmyna nsobpeteHma HanpasieHa Ha
KOHKPETHYI0 TEXHUYECKYIO Peann3aumio MaTeMaTMYeCcKoro metoaa u
MaTeMaTUYeCcKnii MeToa, 0cobeHHO afanTMpOoBaH A5 3TOM peannsaumm,
NMOCKOJIbKY €ro KOHCTPYKLMA MOTUBMPOBAHA TEXHUYECKUMU
COODpPaXKEHNAMMU, OTHOCALMMUCA K BHYTPEHHEMY

bYHKUMOHMPOBAHUIO KOMMBIOTEPHOM CUCTEMbBI. ITO MOXKET NPOU30WNTH, eCAU
MaTeMaTUYeCcKnii MeTog, NpeaHasHauyeH Aasa UCNOIb30BAHUSA KOHKPETHbIX
TEXHUYECKUX CBOMCTB TEXHMYECKOW CUCTEMbI, B KOTOPOM OH pPeasin3oBaH,
ONA AOCTUXKEHUS TEXHUYECKOTo 3P PeKTa, TaKoro Kak apPeKTUBHOCTb
MCMO/Ib30BaHWE EMKOCTU MAMATU KOMMbOTEPA UM NPOMNYCKHanA
CNocobHocTb ceTn. Hanpumep, agantauma aaroputma noAMHOMMUANbHOM
peayKumMn ANnA UCNONb30BaHUA CABUIOB pa3Mepa C/10Ba, COOTBETCTBYHOLLENO
pa3smepy C/10Ba KOMMNbIOTEPHOro 060pyL0BaHUA, OCHOBAHA HA TaKMUX
TEXHUYECKUX COOBPAXKEHNAX MU MOXKET CNOCOBCTBOBATL NONYYEHUIO
TexHu4yeckoro apdekTa oT adpdeKTMBHOM annapaTHOM peannsauum
YKa3aHHOro afropmMtma. Ipyrum npumepom ABAAETCA HasHaYeHue
BbINOJ/IHEHMA 3TanoB 06y4YeHMA aAIrOPUTMa MaLLUMHHOTO 0byYeHuA ¢
WMHTEHCMBHbBIM UCMONb30BaHMEM AaHHbIX rpaduyeckoro npoueccopa (GPU),
M NOArOTOBUTENbHbIX LWArOB — CTaHAAPTHOrO LeHTPaIbHOTO NpoLLeccopa
(CPU), uTob6bI BOCNONBL30BATHCA NPEMMYLLECTBAMM NAPANNENBHOM
APXUTEKTYPbI BblUMCAUTENbHOM NnaTdopmbl. Popmyna nsobperteHusn
OO0JIKHa ObITb HanpaB/ieHa Ha BblNoAHeHWe waroB Ha GPU n CPU, ytobbl
3TOT MaTEMATUYECKUI MeToA, CNOCOBCTBOBAN TEXHUYECKOMY XapaKTepy.
Ecnv matemaTnyecKnii MeToA, He CAYKUT TEXHUYECKOW LeNin U 3aABAeHHas
TEXHUYECKas peann3auma He BbIXOAWT 33 PaMKK 06LLel TeXHUYECKOoM
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peanusaumm, maTeMaTUYeCKUin MeToa He CNocobCTBYET TEXHUYECKOMY
XapakTepy M3obpeTeHns, B TAaKOM C/ly4ae HeJoCTaTOYHO TOro, YTO
MaTeMATUYECKUIA METOL, anropuTMmMYeckun bonee apdeKkTMBEH, Yem
MaTemMaTUYecKne MeToapbl NPesLLecTBYIOLLEro YPOBHA TEXHWUKK, ANA
YCTaHOB/IEHUA TEXHUYECKOTo apdeKTa.

OpHAKo ec/iv YCTaHOB/IEHO, YTO MaTEMATUYECKUI METOL, LLaeT TEXHUYECKUIA
3QdeKT BCneacTBME ero npumeHeHna B 061acTv TEXHUKKM U/Unm aganTtaumm
K KOHKPETHOM TeXHUYECKOW peann3aLmm, AOAKHA YYUTbIBATLCA
BbluMCIUTENIbHAA 3PPEKTUBHOCTD LWIATOB, BAMAIOWMX HA 3TOT
YCTAHOB/IEHHbIN TEXHUYECKNI 3D DEKT.

251 AnoHuA He BbiABNAEHO He BbiaBNEHO He BbiABAEHO

252 CLLA He BbiABAEHO He BbiaBNEHO He BbiABAEHO
Pa3gen 5. TpeboBaHUA K ONUCAHUIO KOMMNbIOTEPHOrO U306 peTeHnn

253 EANB He BbiABAEHO He BbiaBNEHO He BbiABAEHO

254 Poccua Tpe6oBaHusa P®, nyHKT 54(3) He BbiaBNEeHO He BbifBNEHO

[na noaTBepKAeHUA BO3SMOMXKHOCTM OCYLLECTBIEHUS N306peTEHMS,
OTHOCSILLLErocs K yCTPOMCTBY, NPUBOAATCA Cedytolive CBeAeHUn:

3) ecnv yCTPOMCTBO COAEPKMUT 3/IEMEHT, OXapPaKTEPU30BAHHbBIN Ha
bYHKLMOHAaNbHOM ypOBHE, M onucbiBaemas popma peanmsaLmm
npegnonaraeT UCNoO/b30BaAHWE NPOrpaMmmmMpPyemoro (HacTpansaemoro)
MHOTroGYHKLMOHANbHOIO CPEACTBa, - CBEAEHMA, NOATBEPKAAOLLME
BO3MOYHOCTb BbINOJ/JIHEHNA TAKUM CPEACTBOM KOHKPETHOM
npeanMCcbIBA@MON emy B COCTaBe AaHHOIO yCTPOCcTBa GYHKLMM; B C/lyyae
€C/IN B YMCNe TaKNX CBEAEHUI NPUBOANTCA aAFOPUTM, B YaCTHOCTM
BbIYUCIUTE/IbHBIM, €ro NPeANoYTUTENbHO NPEACTAaBAATL B BUAE 6/10K- CXeMbl
WAW, €CZIN 3TO BO3MOXKHO, COOTBETCTBYIOLLLETO MaTeMATUYECKOro
BbIPAXKEHUS;

Tpe6oBaHua PP, nyHKT 54(4)

4) B ONMCAHUN KOHCTPYKLMW U GYHKUMOHUPOBAHUSA (paboTbl) yCTPOICTBa,
OoTHOCALLErocA K 061acTV KOMMNbIOTEPHOM TEXHUKM, - CMUCKU NPOrpamm,
610K-CXeMbl M Apyrue cBEAEHUA, CZIN OHU HEOBXOANMbI AN NOHUMaHUA
CyLHOCTN n306peTeHuA. KpaTKue BblAEP KM M3 NPOrpamm NPUBOAATCA Ha
MCMONb3yeMbIX A3bIKaX MPOrPaMmMpPOBaHUA.

PykoBopgcteo PO, YacTb Il, FnaBa V, nyHKT 2.6.14, a63au, ueteepTbiit
AHaNorM4yHo N8 YyCTPOMCTBA, NPeANOoNaratoLLero UCnoib3oBaHne
NpPOrpammmMpyemoro MHorodyHKLMOHANbHOIO CPeACTBA, MUHUMYMOM

354




MHPOPMALMU TAKIKE MOKET CNYKUTb arOPUTM ero paboTbl, Hanpumep, B
Buae 610K-CXeMbl, UM APYrUe BCMOMOraTe/ibHble MaTepualsbl, KOTOpbIe
nosie3Hbl ANA ydLero NOHMMaHUA U306peTeHns CNeLmannucTom, MMe WM
ob6ume nporpammHbie HaBblKM, HO He 06s3aTeIbHO 3HAOLLMM KaKon-1Mbo
cneumanbHbIi A3bIK NPOrpammmupoBaHua. Hapagy c anroputmom AonycTumbl
KpaTKMe BbIAEPKKN U3 MPOrpaMm, HanMCaHHbIX Ha 0O6bIYHO MCMOb3YEeMbIX
A3bIKaX NPOrpamMMMUPOBAHUSA, EC/IU OHWU CAYXKAT A8 UNIOCTPUPOBAHUA
OCYLLECTBNIEHUA U NPUMEHEHUA M306peTeHNA. TONbKO INLb TEKCTbI
NPOrpamm Ha A3blKax NPOrpaMmmMpPOBAHUA HE MOTYT CYKUTb
€AMHCTBEHHbIM PacKpbITUEM M3006peTeHus.

255

AsepbaiigxaH

Tpe6oBaHua AP; nyHKT 6.7.3

Ecnv B ycTpoWcTBE NPUCYTCTBYET S/1EMEHT, XapaKTepusyemblil Ha
bYHKLMOHAaNbHOM ypOBHE, @ onucbiBaemas dopma peanmsauum
npeanonaraeT UCNosib30BaHUE NPOrPaMMUPYEMOro (HaCcTpauBaemoro)
MHOTOQYHKLIMOHANbLHOTO MHCTPYMEHTA, TO B COCTaBe 3TOr0 YCTPOMCTBA, C
NOMOLLbIO TAKOTO MHCTPYMEHTA, TaKXKe NPUBOAATCA AaHHble,
noATBeEpPKAAOLWME BO3SMOXKHOCTb €ro BbINONHEHUA 33alaHHON KOHKPETHOM
byHKumuKn. Ecnmn Takmne gaHHble NpuBeaeHbl B BUAE aNropuTma, B TOM Yucie
aNropmuTMa BbIYMCAEHUI, TO Nyylle NPeacTaBUTb UX B BUAe BAOK-CXxeMbl,
WK, MO BO3MOXKHOCTH, B BUZE COOTBETCTBYHIOLLLErO MaTeMaTU4YeCcKoro
BbIPaXKEHUA.
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ApmeHua

Nopapok ApmeHun, nyHKT 160

Ecnn ycTpOMCTBO COAEPKNUT 3NEMEHT, OXapaKTEPU30BaHHbIM Ha
bYHKUMOHANBHOM YPOBHE, M onucbiBaemasn Gopma peannsaumm
npegnonaraeT UCNoO/b30BaAHWE NPOrpaMmmMpPyemoro (HacTpansaemoro)
MHOTOQYHKLIMOHANLHOIO CPeCTBa, TO NPeACTaBAATCA CBeEeHMUA,
noaTBepKAatoLwme BO3MOXKHOCTb BbINOJIHEHWNA TAKUM CPeACTBOM
KOHKPETHOM NpeAnucbiBaeMOn emy B COCTaBe JaHHOIO YCTPOMCTBA
byHKUMK. B cnyyae, ecam B UMC/ie TaKUX CBEAEHUI MPUBOAUTCA afirOPUTM, B
YaCTHOCTU BbIYUCAUTENBHbBIW, €r0 NPEANOYTUTENbHO NPeACTaBAAIOT B BUAE
6710K-CXeMbI, MW, €C/TU 3TO BO3MOKHO, COOTBETCTBYIOLLLETO
MaTEMaTUYEeCKOro BbIParKeHuUs.

Mopaaok ApmeHun, NyHKT 161

OnucaHue ycTponctea 1 paboTbl YCTPOWCTBA, OTHOCAWeroca K 9BM, moxkeT
6bITb LOMNO/IHEHO CNUCKaMM NPOrpamm, 6J10K-CXxemMamMu U Apyrom
MHPOpMaLMen, eCIN OHU HEOOXOANMbI ANA NMOHUMAHMWA CYLLEecTBa
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nsobpeteHmnsa. MPUBOJATCA KPaTKME BbIAEPIKKM U3 MPOrpamm Ha
MCNO/Ib3yeMblIX A3bIKax NPOrpaMmMmUPOBaHUA.

257

benapycb

MonoxxkeHue benapycu

428. MaTepuanbHoe CpeacTBO MOXKET ObiTb HEM3BECTHO, HO MOXKET
OTHOCUTBCA K TAKOMY KNacCy MaTepuanbHbIX CPeACTB, A8 KOTOPOro
M3BECTHbI U3 UCTOYHMKOB, CTaBLUMX 06LL,ef0CTYNHBIMKU A0 AaTbl NpUopuTeTa
n3ob6peTeHns, NpasmIa U MeTOAbl NONYYEHUA CPEACTBA MO NPEABABAAEMbIM
K Hemy TpeboBaHMAM. Yalle BCero sTo MMeeT MecTo Npu NpeacTaBAeHNN B
3aABKe Ha n3obpeTeHne Ha YpoBHE PpyHKLMOHaNbHOIo 0606LLeHNA
JNIOTUYECKUX, BbIYUCIUTENBHBIX U APYrMX NoA06HbIX 6/10KOB, KOTOPbIE MOTYT
6bITb CUHTE3MPOBAHbI C MOMOLLbIO METOA0B, U3BECTHbIX 40 AaTbl
npuopuTeTa n3obpeteHus.

429. MMpaBnno unu metoa NonyvyeHnsa npuemaemoro cpeacTsa,
ABNIAOLLErOCA MaTePUANbHbIM 3KBUBANEHTOM

npusHaKa, MoryT 6bITb AaHbl B MaTepuasiax 3aaBKU Ha n3obpeTeHue,
Hanpumep, NyTeEM ONMUCaHUA anroputma paboTbl 6/10Ka, yKa3aHHOIo B
COCTaBe 3asABAEHHOI0 YCTPONCTBA Ha PYHKUMOHANBLHOM YPOBHE, KOraa
cpeau U3BECTHbIX HET CPEeACTB, CMOCOBHbIX peann3oBaTb MMEHHO TaKyo

byHKUMIO.
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KasaxcraH

Mpasuna KasaxcraHa, nyHKT 13, a63ay, Tpetuii

Ecnun ycTpoMcTBO COAEPKUT 91EMEHT, OXapaKTePM30BaHHbIN Ha
bYHKLUMOHAaNbHOM YypPOBHE, M onucbiBaemas popma peanmsaLmm
npegnonaraeT UCNo/b30BaHWE NPOrpaMmmmMpyemoro (HacTpaMBaemoro)
MHOTrOGYHKLMOHaNbHOIO CPeACTBa, TO NPEeACTABAAOTCA CBeAEHMA,
NoATBEPKAAOLME BO3MOMXKHOCTb BbINOJIHEHUA TAKMM CPEACTBOM
KOHKPETHOM NpeAnucbiBaeMON emy B COCTaBe JAaHHOIO YCTPOMICTBA
byHKUMK. B cnyyae ecnm B umMcne TakMx CBEAEHMUIA NPUBOANTCA aATOPUTM, B
YaCTHOCTU, BbIYUCAUTE/IbHBIN, €ro NPeAnoYTUTENbHO NPeACTaBAATbL B BUAE
6710K- CXEMbI, N, €CZIN 3TO BO3MOXKHO, COOTBETCTBYIOLLEFO
MaTEMATUYECKOTO BblpaXKeHUA.
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KbiprbisctaH

MNpasuna KbiproidctaHa, NyHKT 4.2.6(1), ab3ay, Tpetui

ECnu yCTPOWCTBO COAEPKUT 3/IEMEHT, OXapaKTepn3oBaHHbIM Ha
bYHKUMOHaIbHOM YPOBHE, M onucbisaeman Gbopma peanmsalmm
npeanoaaraeT UCNo/ib30BaHWe NPOrpaMmmmpyemoro (HacTpanBaemoro)
MHOTOdYHKLMOHANLHOTO CPeACTBa, TO NPeACTaBAATCA CBeAeHus,
NOATBEPKAAOLLME BOSMOXKHOCTb BbINOJHEHUA TAKUM CPEeACTBOM
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KOHKPETHOM NpeAnucbiBaemoi emy B COCTaBe 4aHHOTO YCTPOICTBa
bYHKUMK. B cnyyae ecv B YUMCae TaKUX CBEAEHUI MPUBOAUTCA aNTOPUTM, B
YaCTHOCTU BbIYUCAUTENBHDBIN, €ro NPeanoYTUTENbHO NPEACTABAAIOT B BUAE
610K-CXEMbI MW, €C/IM 3TO BO3MOXHO, COOTBETCTBYHOLLErO
MaTeMaTUHYECKOTO BblPaXKEeHUA.

260

TapXUKucTaH

MNpasuna TagXUKUCTaHa, NYHKT 65, a63ay, TpeTuit

Ecnn yCTPOMCTBO COAEPHKUT 3IEMEHT, OXapaKTEPMU30BaHHbIN Ha
bYHKUMOHANbHOM YyPOBHE, N onNucbiBaemas Gpopma peanmsaumm
npeAanonaraeT UCNo/b30BaHWe NPorpaMmmmpyemoro (Hactpausaemoro)
MHOrodyHKLMOHANbHOIO CPeACTBa, TO NPeACTaBAAOTCA CBeAeHUs,
NoATBEP’KAatoLLMe BO3MOXHOCTb BbINOJIHEHUA TAKUM CPeACTBOM
KOHKPETHOM NpeAnucbiBaemMoi emy B COCTaBe JaHHOMO YCTPOICTBa
byHKUMK. B ciyyae, ecam B UMcie TaKUX CBEAEHUI MPUBOANTCA aNirOPUTM, B
YaCTHOCTU, BbIMUCUTENbHbIN, €ro NPeAnoYTUTEIbHO NPeACTaBAAT B BUAE
6710K-CXeMbl, MUK, €CIU 3TO BO3MOXKHO, COOTBETCTBYIOLLErO
MaTeMaTUYECKOro BblpaXKeHus.
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TypKMeHUcTaH
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Kutaii

PykosopacTtBo Kutas, Yacrb Il, Tnasa 9, Pasgen 5.1 CoctraBneHue onucaHua
OnucaHue 3aaBKKN Ha n3obpeTeHmne, OTHOCALLLeeCs K Nporpammam gns 3BM,
NMOMMMO U3/I0MKEHUA TEXHUYECKOTO pelleHna n30bpeTeHmns B LLeIOM,
OOJI)KHO YETKO M MOJTHO UNNKOCTPUPOBaTh KOHUEMLMIO Pa3paboTy U
TEXHWYECcKne 0cobeHHOCTM COOTBETCTBYOLWEN Nporpammbl An4 3BM, a
TaKKe cnocob ee NCNO/Ib30BAHNA A5 NOYYEHUS TEXHUYECKOro 3ddeKTa.
[NA 4YeTKoro 1 NONHOrO U3/1I0XKEHWUSI OCHOBHbIX TEXHWYECKUX NPU3HAKOB
KOMMbIOTEPHOM NPOrPaMmMbl Ha YepTeXKax ONMcaHna AONKHa bbITb
npeactasneHa 610K-cxema KOMMNbIOTEPHOM Nporpammsl. B onvcaHnm Ha
ecTecTBeHHOM fA3blKe Ha OCHOBE YKa3aHHOW 610K-CXeMbl B
XPOHO/IOrMYECKOM MOPALKE AOKHO ObITb 4aHO MOACHEHME KAXKAOrO Lara
nporpammbl a1s 9BM. OCHOBHble TEXHWUYECKME NPU3HAKM KOMMbIOTEPHOM
NporpaMmmbl 0/IKHbI 6bITb ONMCaHbI B ONUCaHUK B TaKOM 06beme, YTobbl
cneumanucT B A4aHHoM 061acTh MOr Ha OCHOBe NpeACTaB/AEHHON B ONMCcaHMN
610K-CXeMbl U MOACHEHUI K Hell co34aTb KOMMNbIOTEPHYO Mporpammy,
CNocobHyto obecneymTb TeEXHUYECKUM 3 DEKT, ONUCaHHbIN B onucaHuu. Ana
6onee 4eTKOro onucaHua, NpyM He06Xo0ANMOCTH, 3aABUTE/Ib MOXKET KPaTKO
M3N0XMNTb HEKOTOPbIE BaXKHbIe YaCTU UCXOLHOrO TEKCTA MPOrpammbl AN
3BM Ha 06LWenpuHATOM A3blKe NPOrpamMMNUPOBAHUS B KaYecTse
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CMpPaBOYHOro MaTepuana, Ho NPU 3TOM HeT HeobXx0AMMOCTHN NPUBOAUTL BCHO
NCXOAHYIO MPOrpammy.

Ecnu 3aaBKa Ha nsobpeteHne, OTHOCALLAACA K KOMNbIOTEPHbLIM
nporpammam, CoAepKMT cBeAeHNA 06 MU3MEeHEHUM CTPYKTYpbl annapaTHOro
obecneyeHNA KOMMNbIOTEPHbIX YCTPOWCTB, TO Ha YepTeKax ONUCaHUA AOIKEH
6bITb NpeacTaBneH rpad CTPYKTYpbl annapaTHoro obecnevyeHns yKkasaHHbIX
KOMMbIOTEPHbIX YCTPOMCTB, @ COCTaBHble YacTh annapaTHoro obecnevyeHus
YKa3aHHbIX KOMNbIOTEPHbIX YCTPOWCTB U MX B3aUMHbIe CBA3M JO/IKHbI ObITb
onucaHbl B ONMCAHUKN HA OcHoBe rpada CTPYKTYpbl annapaTHoro
obecrneyeHnn ACHO U NONHO, YTOObI CNeLManncT B AaHHO ob6aacTu mor
oCyLLLecTBUTL n3obpeTteHue.
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Kopes

PykoBopactBo Kopeu no otaenbHbim ob6nactam TexHuKu. Yactb 10. Mpovee.
naea 10. PykoBOACTBO MO 3KcnepTuse usobpeteHnii, cBA3aHHbIX C
Komnblotepamu. Pasgen 1.1

1.1.1 TpeboBaHMe OCyLLECTBMMOCTH

Onpeaenexue TpeboBaHW A5 peannsaummn n3obpeTeHunin, CBA3AHHbIX C
KOMMblOTEPAMM, B OCHOBHOM COOTBETCTBYET PyKkoBOACTBY NO 3KCNEpTU3bI
n3obpeTeHunii n nonesHbix moaenein, Yacte 2, Fnasa 3 «TpeboBaHMA K
OMNMCaHWIO N306peTeHnay.

B onucaHun nsobpeteHnsa oHO JOAXKHO BbITb ONMCAHO ACHO U NOAPO6HO,
4yT06bI CNEuManncT B 061acTn TEXHONOTUU KOMMbIOTEPHOTO NPOrPaMMHOTO
obecneyeHnA MOr IerKo peann3oBaTtb n3obpeTeHMe Ha OCHOBE 0BLWNX
TEXHUYECKUX 3HAHUIN HA MOMEHT NoJauYM 3aABKM U MHPopMaLmy,
npueeseHHoM B cneumouKkaumm (onucaHum n dopmyne nsobpeteHus) n Ha
yepTexkKax.

1.1.2 Npumepsbl HapyweHMa TpeboBaHMA OCYLLECTBUMOCTHU

(1) N306peTeHune, onucaHHoe B popmyie U306peTeHUs, He MOXKET BbiTb
NEerko peann3oBaHO Ha NPAKTUKe, MOTOMY YTO B ONMCaHUKN U306peTeHns
abCTPAKTHO ONUCHIBAIOTCA TO/IBKO TEXHUYECKME STanbl UK GYHKLUMK,
COOTBETCTBYIOLLME N306pEeTEHMIO, ONMCAHHOMY B popmye n3obpeTeHuns, Ho
He ONUCbIBAETCA, KaK peann3oBaTb UK peann3oBaTb 3Tanbl UAU GYHKLUK C
NOMOLLbIO annapaTHbIX UM NPOrPaMMHbIX CPEACTB, U AaKe NPUHMMAA BO
BHUMAHWE TEXHUYECKMI YPOBEHb HA MOMEHT NOAAYM 3aABKU, OObIYHbIN
CMeLMannCT He MOXKET YETKO MOHATb U306peTeHune.

(Mpumep 1)

MN306peTeHmne, onncaHHoe B dopmyie n3obpeTeHns, He MOXKeT BbITb IerKO
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peanv3oBaHO Ha NPAKTUKeE, MOCKONbKY ecin B dopmyne nsobpeteHun
onucaHa cuctema 06paboTkM MHPOPMaL MK, KOTOPan BbINOAHAET BU3HeC-
METOZ, U UTPOBOM MEeTO/, @ ONMCaHME N30O6PETEHUA HE ONUCBIBAET, KaK
BbIMOJIHUTL MW PEaNM30BaTb 3TU Warn Uan GyHKLMM Ha KOMNbloTepe, 1
JAaXKe NMPUHUMasA BO BHUMAHWE TEXHUYECKUI YPOBEHb HAa MOMEHT No4aum
3aBKM CNELMaNnCT B aHHOMN 061acTM He MOXKET YETKO MOHATb
nsobpeteHue.

(Mpumep 2)

B onuncaHnmn n3obpeTteHns onmcaHbl «3Tanbl paboTbl KOMMNbIOTEPaY C
MCMONb30BaHMEM 3KpaHa KOMMbtoTepa [Hanpumep, bopma BBoAA C
nomoLybto rpadpuyeckoro nHTepoerica nonb3osartensa (GUI)], Ho Ha
OCHOBAHWMW OAHOTO TO/IbKO OMUCAaHUA HEBO3MOMKHO YETKO MOHATb, KaK 3TK
«3Tanbl PaboTbl KOMMNbIOTEPA» BbINOJHAKTCA HAa KOMMbIOTEPE, A CNELMaINCT
B A@aHHOM 061aCTN HE MOKET YETKO MOHATb UX AarKe C y4eTOM YPOBHA
TEXHUKM Ha MOMEHT NoAaYM 3aABKU, TaK YTO M30bpeTeHme, ONUCAHHOE B
bopmyne, He MOXKeET BbITb 1EMKO OCYLLECTB/IEHO.

(2) B onncaHuun n3obpeTteHnsa annapaTHOe AN NporpaMmHoe obecrneyeHue,
peanusyiolee 3a8B/IeHHY0 GYHKLUNIO N306peTeHMA, ONMCAHO NPOCTO Kak
«bnok-cxema (block diagram, flow chart)», n u3 «610K-cxembl» HEBO3MOKHO
YEeTKO MOHATb, KaK peasn3oBaHO annapaTHOe WA NPorpammHoe
obecneyeHue, 1 Yenosek, 061a4aOWNN OObIYHBIMU HaBbIKaMU B Jl@HHOM
061aCTN, HE MOJKET YETKO MOHATb 3TO AAXKE C YYETOM YPOBHS TEXHUKM Ha
MOMEHT NOAAYM 3aBKM, TaK YTO 3aABIEHHOE N306peTeHMEe He MOKET BbITb
JIerko OCyLEeCTBNEHO HA NPaKTUKe.

PykoBopgcTteo Kopeu no otaenbHbim 06nactam TexHUKKU. Yactb 10. Mpouee.
Fnaea 10. PykoBOACTBO MO 3KcnepTuse usobpeteHnii, cBA3aHHbIX C
Komnblotepamu. Paspen 1.1.3 NpumeyaHua

TeKcT Nporpammsbl, HaNMCaHHbIN Ha A3bIKe, LUMPOKO M3BECTHOM
cneyManucTam B AaHHOM 061acTU TEXHUKK, A0CTAaTOUHbIM ANA ONUCAaHUA U
NOMOLLM B MOHUMAHUKN N306pPETEHUS, MOXKET BbITb NPUBEAEH B ONUCAHWUU
nnn yeptee (TEKCT NPOrpammbl TaKxKe MOXKET BbITb NpeaCcTaB/eH B
KayecTBe CnpaBoYyHOro matepunana. OgHaKo onncaHMe He MOXKET BbITb
MCMpaB/iieHO HAa OCHOBE OMMCAHUA CNPaBOYHOIO MaTepuana).
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ENB

Crtatba 83 EMNK [38]
YKa3bIBaeT, YTO 3aABKa Ha €BPOMNENCKMIA NAaTeHT A0/XKHa PacKpbIBaTb
nsobpeTteHme A0CTaTOYHO ACHO W NOAHO, YTOBbI OHO MO0 BbITh
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peanv3oBaHO crneunaancTom B AaHHOW obnactu.

3anaBneHHble NPU3HAKM aHAIM3UPYIOTCA C YYETOM OMUCAHUA U YepTexen ana
onpeaeneHus, Aat0T 1N OHU TEXHUYECKUIA 3GDEKT U ABNAIOTCA JIN YaCTbIO
TEXHMYECKOTO peLleHna TexHu4eckon npobaembl. B yactHocTy,
NPUHUMAIOTCA BO BHUMAHME KOHKPETHbIE BapMaHTbl peann3aumnm
n3obpeTeHna, PacKpbITble B €0 ONMCAHUM U YepTeKax, KOTOPbIMU
060CHOBaHHO MOKHO 6b1/10 6bl OrpaHnuKTL popmyny nsobpeteHus,
NMOCKONbKY OHW MOTYT NPUAATh TEXHUYECKUI XapaKTep 3aABAEHHbIM
npu3HaKam.

PekomeHAauMit No NpoBeaeHUIo 3KcNepTU3bl B EBponeiicKkom naTeHTHOM
BegomctBe Paspgen 1. locTaTOYHOCTb PacKpbITUA MHOPMaLMK

[JonxHo 6bITb AaHO NoApobHOe onvcaHMe NO MeHbLUel Mepe OA4HOro
cnocoba ocyuiecTBneHna n3obpeTteHus. MoCcKoNbKY 3asBKa agpecoBaHa
CNeLunanmncTy B AaHHOM 061aCTU TEXHUKMU, HET HEOOXOAUMOCTHU U
HexenaTenbHo NPUBOAUTL NOAPOOHOCTU XOPOLLIO U3BECTHbBIX

BCMOMOraTe IbHbIX MPU3HAKOB, HO OMMCAHME AONKHO PacKpbIBaTb N0HOM
NPW3HAK, CYLW,EeCTBEHHbIW ANA OCYLLECTBNEHNA M306pPETEHUS, AOCTAaTOYHO
nogpo6Ho, 4Tobbl cneunanmcTy bbl10 NOHATHO, KaK NPUMEHUTD
nsobpeTteHue Ha npakTuke. Ecam otaen skcnepTmsbl cnocobeH npu
onpeaeneHHbix 06cTOATENBCTBAaX 0OOCHOBATL OTCYTCTBME B 3aABKe
[OCTaTOYHOrO PackpbITMA MHGopMauun, 6pema AOKa3bIBAHUA TOFO, YTO
n3obpeTeHne MOXKeT bbITb peasn30BaHO U MOBTOPEHO NPAKTUYECKM BO BCEM
33aAB/IEHHOM AMana3oHe, NeXUT Ha 3aaBuTene

[na nonHoro yaoBneTsopeHus TpeboBaHUAM A0OCTAaTOMHOCTU PACKPbITUA
HeobxoauMmo, UTo6bl N306peTeHme BblI0 ONUCAHO He TOIbKO C TOYKM 3peHus
€ro CTPYKTYpPbl, HO TaK}e C TOYKM 3peHnA ero GyHKLMI, 338 UCKAOYeHNEM
cnyyaes, Koraa GyHKLMM pPasiMYHbIX YacTel cpasy

o4YeBUAHbI. eicTBUTENbHO, B HEKOTOPbIX 061acTAX TEXHUKM (Hanpumep, B
KOMMblOTEpax) YeTKoe onncaHne GpyHKLUN MOXKeT bbITb ropasgo bonee
NoAXOAALWMM, YEM CIMLLKOM NogpobHOe onucaHue CTPYKTYpbl. Takum
06pa3om, MOXKHO TaKKe CKa3aTb, UTo 3asBuTenn EMNB A0NKHbI BKAOYATb
[0CTaTOYHOE KOIMYECTBO TEXHUYECKMX NoapobHOCTel B onucaHue u/mnm
3aBUCMMble NYHKTbl GOPMYy /bl B Ka4ecTBe 3anacHOro BapmnaHTa, 4tobbl
TEXHUYECKME XapaKTePUCTUKM MOTIU ObiTb 06aB/EHbI B 3asBKY B

NoAAep KKy TeEXHUYECKOro adpdeKTa n/unm nsobpetaTeNbCKUin ypoBeHb.

B KOHKpeTHOM cnyyae n3obpeteHunii B 061aCTM KOMMbIOTEPOB HE/b3A
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NoAIaraTbCs Ha CMUCKU NPOrPaMM Ha A3blKax NPOrPamMMMUPOBaHMA KaK Ha
€ANHCTBEHHOE PacKpbITUe n3obpeteHnsa. OnucaHue, Kak U B APYrux
061aCcTAX TEXHUKM, AOKHO BbITb HANMCAHO B OCHOBHOM OO bIYHbBIM 513bIKOM,
BO3MOKHO, CONPOBOXKAATLCA BNOK-CXEMaMM UK APYTUMU CpeacTBaMm aAna
NOHUMaHUA, YTOObI N306peTEHNE MOT/0 BbITb MOHATO CNELMANNCTOM B
AaHHOM 061acTh, KOTOPbIM HE CYMTAETCA CNELMAZIMCTOM. BAaLEET KAaKUM-
B0 KOHKPETHbLIM A3bIKOM NPOrPaMMMUPOBAHMA, HO UMEET 06LLME HABbLIKK
nporpammmpoBaHua. KopoTKMe BblAEPKKM U3 NPOrpamm, HanMCaHHbIX Ha
LUIMPOKO MUCMOJb3yEMbIX A3bIKaX NPOrPamMMUPOBAHNA, MOTYT BbITb NPUHATLI,
€C/IN OHM CAyXKaT ANA UANKOCTPALMU BaPMAHTa OCYLLLECTBAEHMUA
nsobperteHus.
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AnoHua

PyKOBOACTBO NO NPOBEeAEHUI0 3KCNEepPTU3bl U306peTeHNit U NoNe3HbIX
mogenei B inoHun. Yacro lll. Tnasa 1, Pasaen 1.1.1.1 Mpumepbi
HapyleHus Tpe60BaHUA AOCTAaTOYHOCTU PACKPbITUA.

B cnayuasx (1) unm (2), npuBeneHHbIX HUXKe, nogpobHoe onucaHue
M306peTeHmnn U310KEHO HE AICHO M MOJIHO B TOM CTENEHW, B KOTOPOW
CneLmnanmncT 8 061acTM NporpaMmHoOro obecneyeHmsa MOXKeT OCyLLLEeCTBUTb
3anB/IeHHOe n30bpeTeHue.

CnepoBaTtenibHO, 3TO HapyllaeT TpeboBaHME O BO3MOXKHOCTH
ocCyLLecTBIeHNA n3obpeTeHus.

(1) Cnyyait, B KOTOpOM, TEXHUYECKME NpoLeaypbl Uan GyHKLMU YKasaHbl B
dopmyne n3obpeTeHus, B NogpobHOM onmMcaHnn n3obpeTeHns He yKasaHo,
KaK TaKue TexHu4eckue npowesypbl Uan GyHKLMM BbINOAHAKOTCS UK
pPeanusyrTCs C MOMOLLbIO annapaTHOro UM NPOrpaMmmHOro obecneyeHus, n
No3TOMy 3anaBNAEHHOE M306pEeTEHNE HE MOXKET BbITb OCYLLLECTBNAEHO,
MOCKOJIbKY CNeLMaancT B JaHHOM 061acTh He MOKET NOHATL M30bpeTeHne
[laXKe Ha OCHOBe 06LLENPUHATLIX 3HAHWIA HAa MOMEHT MOAAYU 3asBKU.
lMpumep 1

B dopmyne n3obpeteHns onucaHa cuctema o6paboTkM MHOpmaLmu,
BbIMO/IHAIOLLAA MAaTeMaTUYECKOEe peLleHne, MeTos BeaeHns busHeca uam
npasuao urpsbl. C 04HON CTOPOHBLI, B NOAPOO6HOM ONUCaHUKN N306pETEHUA He
yKa3aHo, Kakum o6pasom cnocob nam npaBuio peanmsyetcsa Ha
KomnbtoTepe. O4HAKO CNeLManmcT B 4aHHOW 061aCTU HE MOXKET NOHATb UX
[aKe Ha 0CHOBE 06LMX 3HAHMIM Ha MOMEHT NOoAauM 3aABKM. ITO OTHOCMUTCA K
CNyyato, Koraa CrneumanmcT B 4aHHOM 061acTU He MOKET OCYLLECTBUTb
3asAB/IeHHOe n3obpeTeHue.
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lMpumep 2

B dopmyne n3obpeTeHUs yKasbiBaeTcsA 3Tan ynpaBaeHUs KOMMNbIOTEPOM Ha
OCHOBeE 3KpaHa Aucnsies KomnbtoTepa (Npumep: popma BBOAA C
ncnonb3oBaHMem rpadpuyeckoro nHTepderica nosnbsosatens). C oaHomn
CTOPOHbI, B NOAPO6HOM ONUCaHMK M306PETEHUA HE YKa3aHO, KAaKMM
06pa3om Ha KoMMblOTEPE peann3yeTcs 3Tan ynpaBaeHUA KOMMNbIOTEPOM.
OpHaAKo cneunanmncT B laHHOM 061acTM HE MOXKET NOHATbL 3TOF0 AAXKe Ha
OCHOBe 06LWMX 3HAaHMI HA MOMEHT NoAa4M 3afBKM. ITO OTHOCUTCA K CayYato,
Korza crneumanmcT B laHHOM 061aCcT HEe MOXKET OCYLLECTBUTb 3asiBJIEHHOE
nsobpeTeHue.

(2) Cnyyait, B KOTOPOM, XOTA NYHKTbI GOPMY/Ibl U306pETEHUSA
NMAEHTUPUUMPYIOTCA MO BONPOCAM, BKOYaOWMUM GyHKUMKM, nogpobHoe
onucaHve nsobpeTteHns ob6bACHAET annapaTHOE UAN NPOrpaMmMHoe
obecneyeHune, KOTOpoe peannsyeT PyHKLMM 3aABIEHHOTO U306peTeHua
TONIbKO C MOMOLLbIO PYHKLMOHANbHOM 610K-CXeMbl MW MPUHLMNNANBHOW
6.10K-cxembl. Mpu 06bACHEHNN TONBKO C NOMOLLbIO GYHKLMOHANbHOMN 6/10K-
CXEMbI UM NPUHLMNMANBHON 610K-CXeMbl HEACHO, KaK CKOHPUIypUpoBaHO
annapaTHoe uan nporpammHoe obecneyeHne, 1 NOSTOMY 3aABAEHHOE
n3obpeTeHne He MOXKET BbITb OCYLLLECTB/IEHO, MOCKOJIbKY CNEeLnaauncT B
OaHHOM 061aCTN TEXHUKM HE MOXKET MOHATb UX AaXKe Ha OCHOBE
06Len3BecTHbIX CBeAeHMUIN Ha MOMEHT nogayu.

lMpumep 3

B cucTeme nporHo3npoBaHns KonebaHuii BaNloTHbIX KYpCcoB AA
NPOrHo3npoBaHna KonebaHui Byaywmnx BantoTHbIX KypcoB B dopmyne
n306peTeHnn yKasaHo, 4to «Cuctema NPorHo3npoBaHmns KonebaHui
Ba/IIOTHbIX KYpPCOB, COAEpPKaLLan... COeACcTBa,..., CPeACTBa pPacyeTa,
CKOHOUIYPUPOBAHHbIE A/1 pacyeTa NPOrHO3MPYEMOro Kypca Ha OCHoBe
AaHHbIX 06 06MeHe BpeMeHHOro psaa, CpeacTBa B3BELMBaHUA,
CKOHOUIYpUpOBaHHbIe A8 B3BELLIMBaHMUA Pe3yAbTaTOB aHaM3a KosiebaHui
Kypca OT 3KOHOMMYECKOro 3KcnepTa K NporHo3npyemomy obmeHy Ha ocHoBe
MaTemMaTUYecKoro Noaxoaa K oUueHKe, OCHOBAaHHOMO Ha TEOPUN UTP, U
cpencTsa, CKOHGUIypupoBaHHble AN 0TobparKeHUs B3BELEHHOro
nporHosnpyemoro obmeHa». C 04HOM CTOPOHbI, B NOAPOOHOM OnMcaHnn
n3obpeTeHns npeacTaB/ieHa TO/bKO 6/10K-CXema, CXeMaTUYHO
ob603Havatowan Kaxaoe GyHKLMOHAAbHOE CPeACTBO, TaKoe KakK «Pacuet
nporHosnpyemoro obmeHa» - «B3pelwnBaHue pesyabrata aHaansa ot
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3KOHOMMYECKOrO 3KCMepTa Ha OCHOBe Teopun urp» - «OTobpaxkeHne
nporHosnpyemoro obmeHa, K Kotopomy Ao6aBnseTca B3BeluMBaHne».
Takum o6pasom, ToNbKO U3 NoAPO6HOro onncaHna nsobpeTteHuns
MaTemMaTUYeCcKoe BbipaXKeHue, BbipayKkatlolee TeoOpeTMYecKoe coaeprkaHne
TEOPUM UrP, MAaTEMATMYECKOE BbIPaXKeHWe, OTparKaloL,ee MaTemMaTUIYECKMUIA
NoAXOZ K OLLEHKe, BbITEKAIOLWLMIA U3 TEOPUN UTP, U MPOrPaMMHOe
obecneyeHune ans peannsalmm 3TUX MaTeMaTUYECKUX BbIPAXKEHWUI He ACHbI
M He MOryT BbITb MOHATLI CMELWaaNCTOM B AaHHOM 061acTi AaKe Ha OcHoBe
06LLMX 3HAHWUIA HA MOMEHT MOoAaYM 3asABKU.

Kpome Toro, XopoLo U3BeCcTHO, YTO MaTeMaTUYECKUIM NOAXO0A, K OLeHKe,
OCHOBaHHbI Ha TEOPUU UFP, KOTOPLI MCNOIb3YETCA ANA B3BELIMBAHUA
pe3ynbTaToB aHanM3a, B 3HaYUTE/IbHOM CTEMNEHU 3aBMUCUT OT TOTO, KaK
OLEHMBAETCA TaKO KOMMOHEHT, Kak HeobXxoANMMOE YCN0BUE UK MOAENb
nosefeHus nHanBMAayyma. Mosatomy, eciv cneumanunct B gaHHol obnactm
MOXET MOHATb TEOPUIO UTP, UCMOJb3YEMYIO A8 MPOrHO3MpPOBaHUA
KonebaHuit BaNtOTHbIX KYPCOB, Ha OCHOBE O6LIMX 3HaHUI Ha MOMEHT NoAaumn
3aBKM, TO NporpammHoe obecneyeHune AN peannsalmm matemMmaTMyeckoro
BbIPAYKEHWSA, OTPAXKAOLLErO NOAXOL K MaTEMATUUYECKOM OLLEHKE, U
nporpammHoe obecneyeHune AN peanmsaLmm mMaTemMaTU4ecKoro
BbIPa’KEHWNA OCTAKOTCA HEACHBLIMU U HE MOTYT BbITb NOHATbI CNELMANIUCTOM B
OaHHOM 061acTK AaxKe Ha OCHOBe 06LMX 3HaHMIM Ha MOMEHT nogayun
3aABKKU. TakMM 06pa3om, 3TO OTHOCUTCA K C/IyYalo, Koraa cneumanmcrt 8
JaHHOW 061aCTU HE MOMKET OCYLLLECTBUTL 3aABJeHHOe M3obpeTeHue.
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CLLIA

KCLUAP35, ctatba 112(a)

OnucaHue n3o0bpeTeHna A0KHO COAEepKaTb MUCbMEHHYIO XapaKTePUCTURY
n3obpeTeHua, a TakKe cnocoba u npouecca ero co3AaHUA U UCNOb30BAHNA
B TAKMX MOJIHbIX, ACHbIX, KPAaTKMX M TOYHbIX TEPMUHAX, YTOObI 1060
CNeLmnanmncT B AaHHOW 061acTM MOT ero M3roToBUTb U UCNO/Ib30BaTb, @ TaKXKe
BK/IlOYATb HaUy4yLlIKi cnocob, NnpeaycMoTpeHHbIn n3obperatenem ans
ocyLecTBaeHUs nsobperteHus.

PMN3, paspen 2161.01.

O6wume TpeboBaHMA cornacHo
KCLUAP35, ctaTba 112(a), K onucaHuio
n306peTeHnto 3aK10YaTCA B
Ha/IMYMM CNesyroLLero:
3aKkoHoAaTeNbHble TpeboBaHMsA K
n3obpeTeHnam, peanmsoBaHHbIM C
NMOMOLLLbIO KOMMbIOTEPA, TaKUE XKe,
Kak 1 ana scex nsobperteHunid, Tpu
oTaenbHbix TpeboBaHuns KCLLUAP3S5,
ctaTtba 112(a),

(A) MncbmeHHoe onucaHue

PNMN3 2163.

OTKNIOHEHUIO U3-3a OTCYTCTBUA
HEeCOOTBETCTBUSA TpeboBaHUIO
«MncbmeHHOE onucaHue»

[nsa Kaxagoro nsobpeTteHns us popmynbl
n3obpeTteHns Heobxoaumo: (A)
Onpepenuntb, onncbiBaeT v 3anBKa
daKTMueckoe NnpMmeHeHne 3asaB1eHHOro
n3obpeTeHns Ha npakTuke. (B) Ecau B
3asBKe He OMucaHo GpaKkTuyeckoe
BOMJIOLLEHMNE B KU3Hb, ONpeaenunTe,
ABNAETCA I U306peTeHne NoMHbIM, O YEM
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nsobpeTteHus;

(B) Cnocob 1 npouecc co3gaHua u
MCMO/1b30BaHNA N30b6peTeHun
(TpeboBaHMe 0 BO3MOXHOCTH);

(C) Hannyywwii cnocob
OCYLLECTB/IEHNA CBOETO M306peTeHUs,
npeasoXKeHHbI n3obpetatenem.
Kpome Toro, bopmyna nsobpeteHus c
peann3oBaHHbIMMU C MOMOLLbIO
KoMMbtoTepa GyHKUMOHANbHBbIMM
NPU3HaKaMM MOXKET CCblNaTbCA Ha
KCLUAP35, ctatba 112(f). Nake ecnm
dopmyna nsobpeteHna He COAEPKUT
dYHKUMOHANbHbIX NPU3HAKOB
cornacHo KCLWWAP35, ctatba 112(f),
peann3oBaHHbIX Ha KOMNblOTepe
dYHKLMOHANbHblEe 0OCOBEHHOCTHU BCE
paBHO A0/1XHbl BbITb OLEHEHbI Ha
npeameT A0CTaTOYHOrO PacKpbITUA B
COOTBETCTBMM C TpebOBaHUAMM K
NMCbMEHHOMY OMUCAHUIO U
BO3MOYHOCTM, YKa3aHHbIMU B
KCLUAP35, ctatba 112(a).

YT106bI YAOBNETBOPUTL TPeHOBaHME
NUCbMEHHOTO ONUCaHUS,
cneunduKaLma 4ONXKHA ONUCLIBATb
3aABNeHHoe usobpeTteHue
[,0CTAaTOYHO Nogpo6HO, YTO6bI
cneumanucT B AaHHoM obnact mor
Pa3yMHO 3aK/IOYUTb, YTO
nsobpetaTesnb BageN 3aABAEHHbBIM
n3obpeTeHMemM Ha MOMEHT NoAaum
3aABKM. «Llenb TpeboBaHuUA 0
NMMCbMEHHOM OMUCAaHUKN COCTOUT B
TOM, YTODObI FAPaHTUPOBATD, YTO
06bem npaBa MCKNOYATb, KaK

CBUAOETENbCTBYET COKPALLEeHMNE K
yepTexkam UAN CTPYKTYPHbBIM XMMUYECKUM
dopmynam, KoTopble AOCTAaTOYHO
nogpo6Hbl, YToObI NOKA3aTh, YTO
nsobpetaTenb BNagen 3aaBaeHHbIM
nsobpeteHnem B uenom. (C) Ecam 3aaBka
He onucbiBaeT GpaKkTUYEeCKoe NpUMeHeHne
Ha NPaKTUKE UK COKpaLLeHune K
yepTexkam Uan CTPYKTYPHO-XMMUNYECKOM
dopmyne, Kak obcyKaanoch Bbile,
onpeaenute, 66110 MM 30bpeTeHne
N3/I0XEHO C TOYKM 3PEHUSA PasMyeHnn
NAEHTUPULMNPYIOLWNX XaPaKTEPUCTUK, O
yem CBUAETENbCTBYIOT APYrMe OnucaHus
M306peTeHns, KoTopble 40CTaTOYHO
nogpobHoe, YyTobbI NOKa3aTh, YTO
nsobpeTaTenb BlageN 3aaBAEHHbIM
n3obpeTteHnem.

(1) Onpegenuntb, onucbIBaeT M NoAaHHan
3aABKa NOJHYIO CTPYKTYpY (Maum geictenn
npotiecca) 3aaBJAeHHOro u3obpeTeHnn B
uenom. MonHas CTpyKTypa BUAa UK
BapWaHTa OCyLLEeCTB/IeHMA 06bI4HO
yaosnetsopaeT TpeboBaHMIo, YTO6bI
onucaHue 6bIJ1I0 U3/0KEHO «B TaKUX
NOJIHbIX, ACHbIX, KPAaTKUX U TOYHbIX
TepMUHax», 4Tobbl NOKa3aTb BNageHue
3aAB/IEHHbIM M306peTeHnem. Ecau
pacKpbITa NOAHAA CTPYKTYpa, TO
TpeboBaHMe NUCbMEHHOTrO onucaHua ans
3TOro BUAa UM BapuaHTa OCyLLECTBAEHUN
YO0BNETBOPAETCA, N OTKA3 B COOTBETCTBUM
¢ 35 USC 112(a) us-3a oTcyTcTBumA
NUCbMEHHOI0 ONMUCaHMA HE MOKET bbITb
caenaH.

(2) Ecnv nopgaHHas 3anBKa He pacKkpbiBaeT
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yKa3aHo B dopmyne usobpeteHus, He
BbIXOAMT 32 PaMKM BK/aAa
nsobpetaTenn B 061acTb TEXHUKH,
OMWCaHHYIO B ONMCAHUM NaTeHTa».
«3asABneHne He byaeT NpU3HaHO
HefenCcTBUTEIbHbIM Ha OCHOBaHUU
TOro, YTO BapMaHTbI OCYLLECTBAEHUA
n306peTeHna B oNUCaHUU He
coaepKaT NpPUMepOoB, AIBHO
OXBaTbIBAOLWMX BECb 06bEM
NpUTA3aHUn». B yacTHoCTK,
cneunduKaLma 4ONKHA ONUCLIBATb
3aABAeHHOe u3obpeTteHue B
OOCTYMHOM ANA NOHUMaHMA
cneuunanmctom popme, 4TobbI
NnoKasaTb, YTo n3obpetaTesb
AeNCTBUTENBHO N306pen 3asaBaeHHoe
n3obpeTeHMe Ha MOMEHT Nogaun
3aABKMU. Mpobaemsbl ¢
yAoBneTBopeHnem TpeboBaHmsA
NMUCbMEHHOro ONMCcaHuA gnn
MCXOAHbIX NPEeTEeH3UI YacTo
BO3HWKAIOT, KOraa A3blK NpeTeH3ni
ABAAETCA 06LWMM UAn
OYHKUMOHANbHBIM, UNN U TEM, U
Apyrum. B Takom cnyvae
dYHKLUMOHANbHbIE MPU3HAKKU MOTYT
NPOCTO 3aABAATb O Ke/aeMoM
pesynbTaTe. B ucxogHo dopmyne
n306peTeHna MoryT OTCyTCTBOBaTb
NUCbMEHHbIE XapaKTePUCTUKK, eC/un
dopmyna nsobperteHusa onpesenser
nsobpeTteHne Ha GyHKUMOHAIbHOM
A3bIKe, ONpeAenss Keaaembli
pe3ynbTaT, HO ONUCbIBAA, KaK
BbINONHAETCA QYHKLMA UK

NOJIHYI0 CTPYKTYPY (Wnn aericteuma
npoviecca) 3anaB/eHHOro nsobpereHus B
LeNoM, onpeaenunTe, packpbiBaeT aun
cneuumouKauma apyrue COOTBETCTBYIOLMNE
NAEHTUPULMPYIOLLME XaPAKTEPUCTUKM,
[OCTaToO4YHbIe A/1A ONUCAHNUA 3aABNEHHOTO
M3006peTeHns B TaKOM NOJIHOM, ACHOM U
NOHATHON GOpPMe. KPaTKME U TOUHbIEe
TEPMMUHBI, KOTOPble KBAIMOULMPOBAHHbBIN
CrnewLmanmcT mor 6bl NpU3HaTb
nsobpertatenem, BNageroLmm
3asB/IEHHbIM M306peTEHNEM.

[Ons nsobpeTteHnin, cBA3aHHbIX C HOBbIMM
M HenpeAacKasyemMbIMU TEXHOIOMMAMMU,
AW ans n3obpeTteHui,
XapakTepmaylowmxca paktopamu,
KOTOpble HEBO3MOXHO NpPeaCcKasaTh B
pasyMHbIX Npeaenax, KoTopble U3BECTHbI
cpeaHemy crneunanuncty B JaHHom
obnact TexHUKK, Tpebyetca bonblie
[OKa3aTeNbCTB 414 NOATBEPKAEHMUSA
BnageHusn. Jlioboe 3ansneHune o Buae,
KOTOPbIV HE COOTBETCTBYET TECTY,
onucaHHomy xoTa 6bl B oaHoMm u3 (a), (b)
unu (c), LONKHO BbITb OTKNOHEHO KakK He
MMetoLLee afeKBaTHOro NMMCbMEHHOro
onucanua B cootsetcTemm ¢ KCLLAP35
cratba 112(a).

PMM3 2164.01, 2164.03 TpeboBaHuA K
OTK/IOHEHMIO U3-32 HECOOTBETCTBMUA
TpeboBaHMA 0 BO3MOXKHOCTU
OCYLLECTBIEHUSA

CylLecTByeT MHOXeCTBO GpaKTopoB,
KOTOpble He06X0AMMO YUUTLIBATb NPU
onpeaeseHnun Toro, UMeeTca n
[OCTaTOYHO [OKa3aTeNbCTB B NOAAEPHKKY
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JocTuraeTcsa pesynbTat. B cayyae
nporpammHoro obecneyeHus sTo
MOXET MPOU3OMTH, KOTAA aNTOPUTM
WM 3Tanbl/npoueaypa BbiNoJAHEHNUA
KOMMbIOTEPHON GYHKLMMU He
06DBACHEHbI BOObLE UK He
06DBACHEHbI 4OCTAaTOYHO NOAPOH6HO
(npocToro nosTopeHus GyHKLMMK,
N3NoXeHHou B popmyne
n3obpeTeHun, He 0b6sa3aTeIbHO
[0CTaToYHO). Jpyrumm cnosamu,
anroputm uam waru/npoueanypa,
npeanpuHATbIE 411 BbINONHEHUS
dYHKLUMM, JOMNKHbBI 6bITb ONUCaHbI
[,0CTaTo4YHO Noapo6bHO, UTO6bI
0B6bIYHbIN CNeunanmncT B 4aHHOM
061aCTN TEXHUKM MOT NOHATb, KaK
nsobpeTtaTenb Hamepesasncs
BbINOIHUTL GYHKLUMIO. YPOBEHD
[eTanvs3aunmn, Heobxoanmblin ann
yaoBneTBopeHua TpeboBaHuA
NMCbMEHHOTO ONMCaHWUsA, BapbupyeTca
B 3aBMCMMOCTU OT XapaKTepa u
obbema npeTeHsunii, a TakKe oT
CNOXKHOCTU M NpeaCcKasyemocTu
COOTBETCTBYIOLLEN TEXHOIOTUN.
N306peTeHns, peannsoBaHHble C
NMOMOLLbK KOMMbIOTEPA, YacTo
PacKpbIBAIOTCA U 3aBAAIOTCA C TOUKM
3peHua ux QyHKUMOHANbHOCTU. A
n3obpeTeHnin, peanmsoBaHHbIX C
NMOMOLLbIO KOMMbIOTEPA,
onpeaeneHne fOCTaTOYHOCTU
packpbITMA NoTpebyeT nccnesoBaHuUs
[0CTaTOYHOCTUN KaK PacKpbITOro
annapaTtHoro obecneyeHus, Tak v

peLIeHNA O TOM, YTO PacKpbiTHe
MHOPMaLMKN He yaoBNeTBOPAET
TpeboBaHMIO BO3SMOMKHOCTH
OCYLLECTBNIEHUSA N ABNAETCA /IN KaKoe-
mbo Heobxoanmoe
3KCNEPUMEHTUPOBAHNE KHEYMECTHbIMY.
3Tn daKTopbl BKAOYAIOT, TOMUMO
npouvero:

(A) WnpoTa npeteHsnis;

(B) CywHoCTb M306peTeHus;

(C) YpoBeHb TEXHUKY;

(D) YpoBeHb 06bI4HOrO HaBbIKa;

(E) YpoBeHb npeackasyemocT B JaHHOM
06/1aCTV TEXHUKY;

(F) KonnuecTtso yKasaHui,
npeaocTaBieHHbIX n3obpertaTenem;

(G) Hannume paboumx NnpuMepos.; n

(H) KonnyecTBo sKCNepuMeHTOoB,
HeobXxoaUMbIX AN CO34aHNA UK
MCMNONb30BaHMA M306peTeHnn, ncxoan ns
coaepKaHuA packpbITUA.

XoTs aHanM3 1 BbIBOA, 06 OTCYTCTBMM
BO3MOHOCTM OCYLLECTBNEHMA OCHOBaHbI
Ha yKa3aHHbIX Bblwe dakTopax, 1
[OKa3aTeNbCTBaXx B LLe/IOM, HeT
HeobxoaMMOCTN 0b6CyKAaTb KaXK bl
dakTop. OgHaKo 6b110 Bbl HENpPaBUABbHO
[enatb BblIBOA O TOM, YTO PACKpbITUE
MHGOPMALMMN HE AAET BO3MOMKHOCTY,
OCHOBbIBaACb Ha aHa/M3e TO/NbKO 04HOMo
13 BbILWEYNOMAHYTbIX GpaKTOPOB,
WUrHOPUPYA NPM 3TOM OAMH UK
HECKONIbKO ApYrux. AHaiM3 aKcnepTa
[JO/KEH yYnTbIBaTh BCE A,0KA3aTENbCTBA,
OTHOCSALLMECA K KaXKAOMY U3 3TUX
¢dakTOopOB, 1 10O BbIBOA O
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PacKpbITOro NpPorpaMmmHOro
obecneyeHuMa 13-3a B3aMMOCBA3N U
B3aMMO33aBUCUMOCTU KOMMbIOTEPHOTO
annapaTHOro v NPorpammHoro
obecneyeHus. BaxkHeNwmm
BOMPOCOM fIBNAETCA TO, AdeT n
pacKpbIiTMe 3aABKM, Ha KOTOPYIO
onupaeTca, pasymHan MHpopmauus
cneumanuctam B 4aHHoi obnactu
TEXHWKU O TOM, YTO M306peTaTesnb
BNaAeN 3a8B/IeHHbIM 06 bEKTOM Ha
[aTty nodaum 3aasku. lNpu
paccmMoTpeHUM GYHKLUMOHANbHbIX
3aABNEHUN, peann30oBaHHbIX C
NMOMOLLbIO KOMMbIOTEPA, SKCMEepThbI
[OJ/IKHbI ONPEeAENUTb, PackpbIBaeT n
cneunduKaumnsa KomnboTep U
anroputm (Hanpumep, HeobxoaMmble
aTanbl n/nam 610K-CXembl), KOTopble
BbIMONHAIOT 3aABNEHHYI0 GYHKLMIO,
[,0CTAaTOYHO Nogpo6HO, YTO6bI
06bIYHbIN CNeunanncT B 4aHHOM
061acT mor pasymMHo caenatb
BbIBOJ, YTO M306peTaTenb BRagen
3aAB/IeHHbIM NPEeAMETOM Ha MOMEHT
noAayun 3aaBKU. 3aABUTE/Ib MOXKET
«BbIPa3nUTb 3TOT a/ITOPUTM B Nt0BbIX
NOHATHbIX TEPMWHAX, B TOM YuC/e B
BMAE MaTemaTmyeckol ¢opmynsbl, B
npose, B Buae 610K-cxembl NN
Nto6bIM ApyrMm cnocobom,
obecneymBaloWMM AOCTATOUYHYIO
CTPYKTYpY». HegoctaTouHo Toro,
yTobbI CNEUUANUCT B AaHHOK obnactu
MOT HanucaTb Nporpammy aas
[OCTUXKEHUSA 3aABNEeHHON QYHKLMM,

HeJeecnocobHOCTU A0/IKeH bbITb
OCHOBaH Ha [10Ka3aTe/IbcTBax B LLe/IOM.
O6bACHEHWE OTKIOHEHWSA AO/IKHO bObITb
COCPenoOTOYEHO Ha Tex paKkTopax,
NpWYnHax U JoKasaTeNbCTBaX, KOTOpble
NPWBOAAT 3KCMEPTa K BbIBOAY, Hanpumep,
4TO CNeundUKaLLMA He YYUT TOMY, KaK
€034aBaTb M UCMO/b30BATL 3asABAEHHOE
n3obpeTteHne 6e3 HeHYKHbIX
3KCNEPUMEHTOB , N YTO 06BbEM NOBbIX
BO3MOXHOCTEN, NpeaoCcTaBAseMbIX
cneumanucT B A4aHHoM obnactu He
COOTBETCTBYET 06bEMY 3aLLMUTI,
3aABfeHHOMY B popmyne n3obpeTteHus.
3TO MOXKHO CAEeNaTh, CAeNaB KOHKPETHbIe
BbIBOAbI O GaKTax, NOAKPENNEHHble
[OKa3aTeNbCTBaMM, a 3aTem caenas
BbIBOAbl HAa OCHOBE 3TUX (aKTOB.
Hanpumep, MOryT BO3HUKHYTb COMHEHUSA
OTHOCUTE/IbHO BO3MOYHOCTU, MOCKO/bKY
oTcyTcTBYET MHpOopmauus ob ogHon nam
HECKO/IbKMX CYLLLECTBEHHbIX YacTaX UK
CBA3AX MEXAY YacTAMM, KOTopble
CMNeLManmncT B AaHHOW 061aCTU TEXHUKM
He mor bbl pa3paboTaTb 63 HEHYKHbIX
3KCNEPUMEHTOB.

B cOOTBETCTBMM C NPUHLMNAMM
KOMMaKTHOro cyaebHoro npecneaoBaHus,
€C/IM 0TKa3 B pa3peLleHnn asaseTca
YMECTHbIM, NepBoe geicTene Begomcrsa
no CyL,ecTBy AO/IKHO NPeACTaBUTb
JlYYLWNI cnyYai co Bcemun
COOTBETCTBYOLWUMMU NPUYUHAMM,
npobnaemamu 1 gokasaTesIbCTBAMM, YTOObI
BCE TaKMe O0TKa3bl MOrN BbITb OTO3BaHbI,
ecnu 3aABUTe b NPeAoCTaBuUT
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MOCKO/IbKY OnMcaHue n3obpeTeHns
OO/IXKHO OOBACHATD, KaK
nsobpeTaTesib HAaMepeBaeTcA AO0CTUYb
3aAB/IEHHON PYHKLMMN, YTOObI
Y4,0BNeTBOPUTL TpeboBaHMUA
NMMCbMEHHOTO ONMUCaHUA.

Lenbto TpeboBaHMA O HanayyLwem
pexKume ABNAETCA «yaepiKaTb
nsobpeTaTesnel oT No4a4M 3aABOK Ha
naTeHTbI, B TO K€ BpeMA CKpbIBas OT
06LecTBEHHOCTM NPeanoyYTUTE/IbHbIe
BapMaHTbl OCYLLLECTBNEHUA CBOMX
n3obpeTeHunii, KOTopble OHWU Ha
camom gene npugymanm». Mpun
OLeHKe a4eKBaTHOCTW PaCcKpbITUA
UHbOpPMaLMK ANA COOTBETCTBUA
TpebOoBaHMIO HAUNYYLLEro PeXxMma
YUYUTbIBAIOTCA TOJIbKO [0Ka3aTeNbCTBa
COKPbITUSA, KCYYaUHOrO UK
npegHamepeHHoro». «Takue
JOKasaTenbcTBa A1 060CHOBaHMUA
COKPbITUA HAUNYYLLEro pexmnma
JOJ/KHbI UMETb TEHAEHUNIO
MOKa3blBaTb, YTO KAYECTBO PaCKpbITUA
HauayyLero pexunma nsobpertartens
HaCTO/NIbKO HU3KOE, YTO PaKTUYECKM
NPUBOAUT K COKPbLITUION.

YT106bI ONPEaenvTb, yaoBAeTBOPAET
nn cneundurKkaums TpeboBaHuUto
HauUNy4LLEero pexmma, HeobxogMmo
caenatb ABa GaKTMYECKMX BOMpoOCa.
Bo-nepBbIX, AO1KHO HbITb
CcybbeKTUBHOE onpeaeneHue Toro,
3Han M n3obpeTaTesib 0 HaUAydLWeM
cnocobe peanusaumm nsobpeteHua
Ha MOMEHT NoJayn 3aaBKU. Bo-

COOTBETCTBYIOWME yoeanTenoHble
aprymeHTbl /MK foKa3aTeNbCTea B
onpoBepxeHue. MNpegoctasneHve
HaWyYLEero OTKJIOHEHWA B MEPBOM UCKeE
BeaomcTBa TaKKe NO3BONIUT CAENATD
BTOpOE gelicTBMe BegomcTaa
OKOHYaTeNbHbIM, EC/IM 3aABUTENb HE
CMOKeT NpeaoCcTaBUTb COOTBETCTBYOLLLNE
ybeanTenbHble aprymeHTsbl U/vnm
[oKazaTenbcTBa. Ccbl/Ka HA HOBbIE
CCbIIKM U/UNK pacliMpeHme aprymeHToB
BO BTOPOM AeNcTBUMN BegomcTBa MoXKeT
nomeLaTb cAeNaTb 3TO peLueHne
BeagomcTtBa OKOHYaTenbHbIM. MpUHUMNLI
KOMMAKTHOro cyaebHoro npecnefoBaHus
TaK¥Xe OMKTYIOT, YTO eC/In OTKas3 B
pa3peLleHnn cnopa yMmecTeH 1 akcnepT
NPW3HaeT orpaHMYEHNA, KOTOPble AenatoT
npeTeH3nn AeUCTBUTENbHbIMK, SKCMepT
OO/IKeH 06paTUTb BHUMAHME 3anaBUTENA
Ha TaKMe OrpaHUYEeHMA KaK MOMKHO
paHblue Ha 3Tane cyaebHoro
npecnefoBaHuUA.

PMMN3 2165.03 TpeboBaHMA K OTKNOHEHWNIO
13-33 OTCYTCTBMA HaUNYYLLErO PEXNMA
JKcnepT A0NKEH UCXOAUTb U3 TOTO, YTO B
3asBKE PaCKPbIT HAUIYYLLNI PeXUM, ecn
TO/IbKO He NpeacTaBaeHbl
[0Ka3aTeNbCcTBa, NPOTUBOPEYALLME STOMY
npeanonoxeHuto. KpaHe pegKko bbiBaeT
TaK, YTO OTKA3 B HAWYYLLEM PEXKMME
MOXKeT bbITb caenaH B cyaebHom
npecnenosaHuu ex parte. Undpopmauus,
Heobxoaumasa ana GopMupoBaHus
OCHOBAHWA AN1A OTKJOHEHMA Ha
OCHOBaHWM HEBO3MOKHOCTW YKa3aTb
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BTOpPbIX, €CIM u3obpeTatens UMen B
BMAY Hauay4wnin cnocob
npUMeHeHUn N306peTeHuns, SOMKHO
6bITb 06BEKTUBHOE ONpeaeneHme
TOro, 6611 I 3TOT HaMAy4LWKiA cnocob
PacKpbIT JOCTAaTOYHO NOAPO6HO,
YTO6bI NO3BONNTL CNELMNANNCTY B
AaHHOM 061aCcTU TEXHUKU NPUMEHUTD
ero Ha npakTtuke. «Kak npasuno, ecnu
nporpammHoe obecneyeHune aBaseTcs
YacTblo Hauyylwero cnocoba
OCyLLEeCTBNEHUA U30bpeTeHus,
OnuncaHune Takoro Hauayywero
cnocoba yaoBneTsopseTca
pacKkpbITUeM GYHKUMI NPOrPaMMHOro
obecneyeHuns. 3To CBA3AHO C TEM, YTO
06bIYHO HanMcaHWe Koaa 41a Takoro
nporpammHoro obecneyeHus
HaxoAmTCA B Npeaenax KomnetTeHumMm
N He TpebyeT HEHYKHbIX
3KCNepMMEHTOB Noc/e TOro, Kak ero
dYHKUMM pacKpbIThl. . . . [F]HU3KMKe
Amnarpammbl UK CNUCKU UCXOAHOTO
KoZa He ABNA0TCA 0653aTeNIbHbIMM
ONA aAeKBaTHOIO PACKPbITUA
bYHKUMIA NPOrpammMHOro
obecneyeHmaA».

YT106bl yA0BNETBOPUTL TPEBOBAHUA
KCLUAP35 cTaTba 112(a) onuncaHue
AOJIKHO YyYUTb CNELMaNnNCTOB B
AaHHOM 061aCTU TEXHUKM TOMY, KaK
CO34aBaTb M UCNONb30BATb MNOJIHbIN
06bem 3aABaeHHOro n3obpeTeHnn
6e3 «HeonpaBAaHHOTO
3KCNEePUMEHTUPOBAHUAY.
HeobocHoBaHHOe

HaUAYYLLNI PEXUM, PELKO AOCTYNHA
3KCNepTy, HO 06bIYHO PACKPbIBAETCSA B
xoae pasbupaTenbcrsa inter partes .
CornacHo yctonsLIemycs noaxoay,
NpaBuWbHbIA aHaNU3 COOTBETCTBUA
TpeboBaHMIO HAUNYYLLIEro perKmMma
COCTOMUT M3 ABYX KOMMOHEHTOB: (A)
OnpeaenunTb, 3Han v 3obpetatens Ha
MOMEHT NoAa4M 3a8BKKU 0 cnocobe
NPUMEHEHWs 3aABAEHHOTO NU306peTEHUS,
KOTOpPbIM n30bpeTaTesnb CHUMUTAN IYHLLMM,
yem ntobou gpyron. Ecnm y akcnepTa HeT
[OKa3aTeNbCTB TOro, YTO n3obpeTtatenu
pacnonaranv nHdopmaumeit (1) Ha
MOMEHT noauu 3assneHun (2)
n3obpeTtaTenun cumTanm ogmMH cnocob
nyywe, yem ntobble gpyrue, HeT
OCHOBaHUI paccMaTpuBaTb BTOPOHA
KOMMOHEHT M HEeT HaAexalymx
OCHOBaHUI ANA OTKNOHEHUA HauayyLwero
pexuma. Ecnm dakTbl ya0BNeTBOPAIOT
nepBOMYy KOMMOHEHTY, TOrAa U TONbKO
TOrga aHaNU3NPYeTCs creayroLLmii BTOPO
KOMMOHeHT: (B) CpaBHuUTEe TO, 4TO 6bINO
M3BeCTHO B (A), c Tem, 4yTo 6bIN10
PacKpbITO: ABNAETCA M pacKpbITHe
AOCTaTOYHbIM, YTOBbI AaTb BO3MOXHOCTb
CNeumnanmncTy B laHHo 061acTv TeXHUKN
NPUMEHUTb HAUAYYLIKIA cnocob.

OueHKa afLeKBaTHOCTU PACKPbITUS B 3TOM
OTHOLLEHWW ABNAETCA B 3HAYMTE/IbHOM
cTeneHn 06BbEKTUBHBIM UCCNef0BaHUEM,
KOTOPOE 3aBUCUT OT YPOBHSA
KBannduMKaumm B JaHHON obaactu.
OTK/IOHEHWE HaNNYYLLEro pexuma
ABNAETCA NPABU/IbHbIM TO/IbKO TOTAa,
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3KcnepuMMeHTasIbHOe onpeaeneHune
He ABNAETCA e4MHCTBEHHbIM
baKTMUecKnUm onpegeneHnem;
CKOpee, 3TO BbIBOA, CAENAHHbIN
nyTem B3BELUMBAHWUSA BCEX
dakTnyecknx coobpaxkeHuii. Bce
BOMPOCHI O BK/IOYEHUM B
cooTBeTcTBum ¢ pasgenom KCLLUAP35
112(a) oueHunBatoTCA NO 3aBEHHOMY
npegmeTy, npu4Yem OCHOBHOE
BHMMaHMe B XOA.e 3KCnepTusbl
yAenseTca TOMy, paspeLleHo i Bce,
YTO HaxoAmMTCcA B Npegenax obbvema
npeteH3nn. COOTBETCTBEHHO,
3KCnepTbl AO/KHbI ONPEAEANTD, YTO
n3naraetca B Kaxgoh ¢opmyne
n30bpeTeHnA U Kakol npegmeT
oxBaTblBaeTcA dopmynon
nsobpeteHua, Korga popmyna
n3obpeTeHnA paccmaTpmUBaeTCA B
LeNoM, a He aHa/In3MpoBaThb
anemeHTbl GOpMy/ibl NO OTAENBHOCTH.
Koraa ¢opmyna nsobpeteHus He
orpaHu4YMBaeTca Kakon-mbo
KOHKPETHOW CTPYKTYpon ana
BbIMNO/IHEHUA 3aABNEHHOW GYHKLMU U
He ccbinaetca Ha KCLWAP35 cratba
112(f), ntobas popmynmpoBKa
dopmynbl U306peTeHnn, B KOTOPOK
M3N10¥KeHa CNoCOBHOCTb BbINOMHATL
dYHKUMIO KaK TakoBas, 06bI4YHO
[O0/IXKHa TONIKOBATLCA B LUMPOKOM
CMbIcne, 4Tobbl 0XBaTUTL Nt06blE U
BCE BApPMaHTbl OCYLLLECTBNEHWMA,
KOTOPbIe BbINOJHUTL NPOYNTAHHYIO
dyHKUMIO0. MOCKONbKY TaKan

KOr4a Ha NepBblli 3aNPOC MOXKHO OTBETUTb
yTBEPANUTENBHO, @ HA BTOPOM 3anpoc —
OTPULATENBLHO, C MPUYMHAMM,
NoATBEPKAAIO MMM BbIBOL O TOM, YTO
OonucaHune He NO3BONSET MNONYUYUTb
HaUNYULLNI PEXUM.

PMMN3, paspgen 2161.01.

Ecnv onncaHue n3obpeteHus He
pacKkpbiBaeT 0COBEHHOCTN KoMMbtoTePa U
aNropmuTMa A0CTaTOMHO NOAPO6HO, UTOObI
NpPOAEMOHCTPMPOBATbL CpeaHemMy
CNeumnanmncTy B @aHHoM 061acT TEXHUKK,
4TOo M306peTaTeNb BNaAEN U30OpPETEHNEM,
TO n3obpeTeHne byaeT OTKAOHEHO B
cooteetcTBUn ¢ KCLUAP35, ctatba 112(a).
Ecnv onncaHue nsobpeTteHuns He
obecneynBaeT packpbITME LO0CTAaTOYHON
COOTBETCTBYIOLLEN CTPYKTYPbI,
MmaTepuanos UAU AENCTBUIA, KOTOPbIE
BbIMONHAIOT BCHO 3aABJEHHYI0 GpYHKLMIO
orpaHuyeHun cpeacTea (MK aTana) natc
dyHKUMA B nyHKTe KCLUAP35 cTaTbs
112(f), To «3anBUTENb GAKTUYECKU He
CMOT KOHKPETHO yKa3aTb M YETKO 3aABUTb
0 n306peTeHnn», Kak Toro Tpebyet
KCLUAP35 cratba 112(b).

Mpu oTKase B OTKase Ha OCHOBAHUU
HECOOTBETCTBUA PACKPbITUA NHPOPMaLMM
3aasutenem nonoxeHnam KCLLWAP35
ctatba 112(a) HeobxoaAMMO yKasaTb
pa3yMHOe OCHOBaHWe, YTO onucaHue
n3o0bpeTeHna He faeT BO3MOXKHOCTb
CMeLmanuncTy B 4aHHOM 061acTU TEXHUKU
€034aTb W UCNO/Ib30BaTb 3asiBIEHHOE
n3obpeTteHue, He Npuberan K HEHYXHbIM
SKCNepUMEHTaM.
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npeTeH3nA OXBaTbIBAET BCE
YCTPOMCTBA UAN KOHCTPYKLLMM,
BbIMOIHAIOLLME YKa3aHHYI0 GYHKUMIO,
cylecTByeT 06eCcnoKoeHHOCTb
OTHOCUTENIbHO TOro, obecneymBaeT un
pacKpbITHe 3aABUTENEM MOJHbIN
o6bem 3awmTbl, Tpebyemoit
dopmynumposKkoii. KaHanaatol,
KOTOpble NpeACcTaBNAT obwme
dopmynunposkn popmynbl
n3obpeTeHua, LONKHbI ybeanTbes,
YTO NPETEH3UN NONHOCTbIO
OEeNCTBUTENbHbI. B YacTHOCTU, 06bem
OXPaHbl A0/XKEH BbITb MEHbLUE UK
paBeH 06beMy BO3MOXKHOCTEN,
npeaycMOTPEHHbIX onucaHnem
nsobpeTteHus.

OnucaHue n3obpeteHna He
0653aTeNIbHO A40/IKHO PACKpbIBaTb TO,
YTO XOPOLUO U3BECTHO B AAHHOM
061acTn TexHUKKU. OaHaKo 3anaBuUTENb
He MOXKeT NoiaraTbCA Ha 3HaHUA
cneuunanncTa B saHHon obnactu gna
npegocTaBneHns nHdopmaumu,
HeobxoauMol gna peannsauun
HOBOTrO aCneKTa 3aAaB/N€HHOTO
nsobpeTteHun, Korga Heobxoaumele
3HaHMA GaKTUYECKM HEU3BECTHbI B
AaHHOM 061acTu TexHUKK. Mpasuno,
COrIacHO KOTOpOoMy crneumduKaums
He JO/IKHA PacKpbIBATb TO, YTO
XOPOLLO M3BECTHO B AaHHOMN obnactu
TeXHUKM, ABAAETCA «NPOCTO
NpPaBuIOM AOMNONHEHUSA, @ He
3ameHol 6a30BOro packpbITMA
MHbOpMaLMm». ITO UMeeT ocoboe

Otka3s B cooTtBeTcTBMMU ¢ KCLUAP35 cTaTba
112(a) n3-3a oTCYTCTBMA BO3MOMKHOCTU
[ONKeH bbITb caenaH, ecav onnucaHue
M306peTeHNs HEe OXBaTbIBAET BECb 06BbEM
NpUTA3aHUN.
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3HaYeHWe B OTHOLWEHUN
n306peTeHnin, peannm3oBaHHbIX C
NMOMOLLbIO KOMMblOTEPA, M3-3a
BbICOKOI0 YPOBHA KBandUKauuu B
[aHHOM 061acTU U CTONDb XKe
BbICOKOTO YPOBHSA NpeACcKasyemocTu
npv co3gaHnm NpPorpamm Ans
[OCTUXEHUS HAMEYEHHOTO
pe3synbTaTa 6e3 HEHY}KHOro
3KCnepuMeHTUpoBaHuaA. OnucaHue
n306peTeHna AOMKHO Hay4UTb
CNeumanncToB B AaHHOM 06nacTu
TOMY, KaK peann3oBaTb 1
MCcnonb3oBaTb BeCb 06bem
3anB/IeHHOro n3obpeteHun 6es
HEHYKHbIX 9KCNEPMMEHTOB.

5.1 U306peTeHnsn, OTHOCALLMECA K UCKYCCTBEHHOMY MHTENNEKTY

267 EANB He BbiAaBNEeHO He BbiaBNEHO He BbiAaBNEHO
268 Poccua He BbiAaBNEHO He BbiaBNEHO He BbiABNEeHO
269 AsepbaiigxaH He BbiABNAEHO He BbiaBNeHO He BbiABNAEHO
270 ApmeHus He BbiABNAEHO He BbiaBNeHO He BbiABAEHO
271 Benapycb He BbiaBNeHO He BbiABNEHO He BbiaBNEHO
272 KasaxcraH He BbiABAEHO He BbiABNEHO He BbiABAEHO
273 KbiprbisctaH He BbiaBNeHO He BbiABNEHO He BbiaBNEHO
274 TapUKUCTaH He BbliABAEHO He BbiABNEHO He BbiABAEHO
275 TypKmeHuUcTaH He BbiaBNeHO He BbiABNEHO He BbiAaBNEHO
276 Kurai He BbiABAEHO He BbiABNEHO He BbiABAEHO
277 Kopesa PykoBopacteo Kopeu no otaenbHbim 061acTAMm TeXHUKK. YacTb 1. He BbiaBNEHO He BbinBNEHO

PyKoBOACTBO NO NPaKTUKe IKCNepTusbl B obnactu UCKYCCTBEHHOro

MHTeNnekrta. Paspen 2.1

2.1.1 Kputepum onpeseneHuna ocyLwecTBMMoCcT1

Onpepgenexne TpeboBaHMA OCYLLECTBMMOCTM M306PETEHUI, CBA3AHHDbIX C
MW, B OCHOBHOM COOTBETCTBYET TPEOOBAHUAM K OMMUCAHUIO M306peTeHnn B
rnase 3 yactu Il PykoBoAcCTBa Mo 3KcnepTUse M306peTeHnin U NoNesHbIX

mozenen.

OueHKa NpoM3BOANTCA HAa OCHOBaHWK TOTO, ABNAETCA 1N ONUCAHKEe
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n306peTeHns AOCTaTOYHO ACHbIM U NOAPOBHbLIM AN5 TOro, YTobbl MU0,
obnagatowiee 06bIYHBbIMM 3HAHMAMMK B 061aCTU TEXHOIOTMUM UCKYCCTBEHHOTO
WHTENNIEKTA, MOTI/I0 IETKO OCYLLLECTBUTb M306peTeHne Ha NpakTUKe, ucxoas
M3 TEXHUYECKOTO 34,0aBOr0 CMbIC/1Ia HAa MOMEHT NOAA4YN 3aABKMU.

[na Toro ytobbl U306peTeHne, CBA3AHHOE C UCKYCCTBEHHbIM MHTE/IEKTOM,
6bI10 N1EFKO OCYLLECTBUMO, HEOBXOAMMO ONUCATb KOHKPETHYIO TEXHOIOTUIO
WCKYCCTBEHHOTO MHTEN/IEKTa, PeaM30BaHHYIO B U306peTeHU, TaKUM
obpasom, 4yTobbl ML, obnagatolLee 06bIYHBIMKW 3HAHUAMM B 061aCTH
TEXHO/I0rMK, MOTJI0 ICHO NOHATb KOHKPETHbIE CPEeACTBA OCYLLECTBEHUA
n30b6peTeHns, TeXHNYeckne npobnembl M306peTeHna u cnocobbl nx
peleHus.

KoHKpeTHble cpeacTBa ANa peannsaumnmn nsobpeTteHus, ceasaHHoro ¢ M.
BK/IIOYAIOT 0byyatowme gaHHble, MeToAbl NpesBapuTeibHoM 06paboTKK
AaHHbIX, Mogenn obyyeHunsa. GyHKUUM NoTepb H T.4,.

OpHaKo, faxKe ec/iv KOHKPETHble cpeacTBa A5 OCYLLEeCTB/IeHUA
n3obpeTteHuns, ceasaHHoro c MM, He onncaHbl B ABHOM BUAE B ONUCAHUN AN
Ha yepTeXKax N3o0bpeTeHnn, eCIM OHM MOTYT BbITb SICHO MOHATbI YE/TOBEKOM,
06134a0WNM 0BbIYHbIMUW 3HAHWUAMM, YUNTbIBAS YPOBEHb TEXHUKWU HA
MOMEHT NoAauM 3aBKK, M306peTeHne He ByaeT CUMTATbCA HEOYEBUAHbIM
no 3Toi NpuYKnHe.

2.1.2 HapyweHusa TpeboBaHMA OCyLLECTBUMOCTH

(1) OnncaHune n3o06bpeTeHUs abCcTPaKTHO ONMUCbIBAET TEXHUYECKUI 3Tan Uan
dYHKUMIO, COOTBETCTBYHOLLLYIO 3asiBIEHHOMY M306peTeHuIo, HO He
OMNUCbIBAET, KaK 3TOT 3Tan UAM GYHKLUMA BbINOIHAETCA NN peanusyeTcs B
annapaTHOM WKW NPOrpaMmHOM obecneyeHnn, U He MoXKeT BbITb ACHO
NOHATO CNEeLManmMcToOM B JaHHOW 061aCTU TEXHUKM C Yy4ETOM YPOBHSA
TEXHUKM Ha MOMEHT NoAaym 3aaBKU, TaK YTO 3aABIeHHOEe U30bpeTeHune He
ABNAETCA NPAKTUUYECKM OCYLLLECTBUMbIM.

(Mpumep) B popmyne n3obpereHusa npeacrtasneHo M3obpeteHne ana
aBTOMAaTUYECKOro ynpaB/ieHnsa TemnepaTypoii B JOoMe C MOMOLLbIO MoAen
MaLIMHHOro 0byyeHus, B KOTOPOI B KadecTse 06y4atowmx gaHHbIX
MCMNONb3YIOTCA METEOPO/IorMYeckme aaHHble (MHbopMaLmMa o TemnepaType,
B/IA’KHOCTU U T.4.) M AaHHble 06 oKkpyKatowen cpege(MHdopmaums o
TBEPAbIX YacTULax u T.4.). Ecin B onncaHumn nsobpeteHns KOHKPETHO
onucaHa Koppensaumnsa mexay MeTeopoaorMyeckMmmn gaHHbIMKU 1
MHbOpMaLMel, KOTopas aBTOMAaTUYECKN KOHTPOAMPYET TeEMMepaTypy B
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[OMe C NOMOLLLbIO MOAENN MALUMHHOIO 06yYeHus, HO AaHHble 06
OKpYyKaloLLen cpesie yKasaHbl B Ka4ecTBe BXOAHbIX AAHHbIX, @ KOppenaums
MeXAay AaHHbIMKW 06 OKpY»KatoLLel cpeae U BbIXOA4HbIMU AaHHbIMM
(MHbOpMaumAa, KOTOpas aBTOMATUYECKN KOHTPOAMPYET TeMNepaTypy B
AOMe) KOHKPETHO He onucaHa, TpeboBaHMe NMPAKTUYHOCTU He BbINOJHAETCS.
OpHaKo, eciv cneumanunuct B JaHHOM 061acTU TEXHUKM MOKET OLEHUTb MU
NOHATb KOPPENALMIO C MOMOLLIO BAPMAHTOB OCYLLECTBNEHUSA, OMMUCAHHbIX B
ONUCaAHUN M306PETEHUSA, UCNONb3YA TEXHUYECKME 3HAHUA HA MOMEHT
noJayu 3asaBKM, CYNTAETCA, YTO TpeboBaHME NPAKTUYHOCTU BbINOHEHO.

(2) Ecnm B onncaHnm n3obpeTeHna He YKaszaHa Koppenauma mexay
BXOAHbIMW AaHHbIMW U BbIXOAHbIMU AaHHbIMW 06Y4YEeHHOW MOAENN KaK
KOHKpPEeTHOe CpeacTBO AN1A peanusaumm nsobpeteHus, ceasaHHoro ¢ NN,
TpeboBaHMEe OCYLLLECTBMMOCTU He BbINOJIHEHO. 34eCb, ECAN Koppenaums
MeXAy BXOAHbIMU AaHHbIMU U BbIXOAHbIMW AaHHbIMW 0ByYyaemoi moaenmu
KOHKPETHO onucaHa, 3To 03Hayvaer, 4To (1) obyyatowme AaHHble yKasaHbl, (2)
CYLLECTBYET KOPPENALMA MEXAY XapaKTepuUcTMKammn oby4yatowmx 4aHHbIX
ONA pelleHna TeXHMYEeCKoW 3aaaum n3obpeteHus, (3) obyyatowas mogenb
UM MeToZ 06y4YeHUn, KOTopble A0XKHbI 6bITb 06y4YeHbI C UCMOb30BaHMEM
obyyatoWwmx AaHHbIX, KOHKPETHO onucaHsbl, 1 (4) obyyaemasa mogenb ana
peLleHns TeXxHUYeCcKom 3a4a4mn U306peTeHns co34aeTcs C NMOMOLLbIO TaKUX
06y4aloWmxX AaHHbIX U MeToAa 0by4eHus.

OfAHaKo, ecnun cneumanncT B 4aHHOM 061acT TEXHUKU MOKET OLLEHUTb UK
NOHATb KOPPENALMIO NOCPEACTBOM BaPUAHTOB OCYLLECTBNEHUS, ONUCAHHbIX
B ONMMCaHMM U306peTeHna, 061a4aa TEXHUYECKUMMM 3HAHUAMMN HA MOMEHT
noAayu 3anaBKu, TPe6OBaHME OCYLLECTBMMOCTU Y OBETBOPAETCS.

(3) B onucaHuun nsobpeTteHns annapaTHoe UAK NporpaMmHoe obecnevyeHue,
peanusyioulee 3aaBNEHHYIO GYHKLMIO N306peTEHUSA, ONMCAHO NPOCTO KakK
«bnok-cxema (block diagram, flow chart)», n u3 «610K-cxeMbl» HEBO3MOKHO
YeTKO MOHATb, KaK Peann3oBaHO annapaTHoe UM NPorpammHoe
obecneyeHune, n Yyenosek, 061aaatoLWLmii 06bIYHBIMM HaBbIKaMK B lAHHOM
061aCTN, HE MOJKET YETKO MOHATb 3TO AAXKE C YYETOM YPOBHS TEXHUKM Ha
MOMEHT NOAAaYM 3aBKM, TaK YTO 3aAB/€HHOE U306peTeHne He MOXKET bbiTb
NIerKo OCyLLECTB/IEHO HA NPaKTUKe.

2.1.3 NpumeyaHua

(1) Ecnn 3asBneHHOe n306peTeHne XxapaKkTepm3yeTca NPUMEHEHNEM
MaLUMHHOFO 06yYeHUA, U TEXHUYECKMNE 3a43a4M M306peTeHna moryT bbiTb
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peLIEHbI C MOMOLLbIO 06LLIMX METOA0B MalMHHOro 0bydeHna”, a
3¢bdEKTUBHOCTL N306pETEHMA MOKET ObITb NMPOBEPEHA, TO MOYKHO CUNTATD,
4YTO OHO yA0B/EeTBOPAET TPEOOBAHUIO OCYLLECTBMMOCTH, SAXKE ECAU
KOHKPETHan MoAe b 06y4eHna Unn metoa 06yuyeHns ¢ UCNonb3oBaHMEM
AaHHbIX 06y4YeHMA He onucaHbl, a ONMUCaH TO/IbKO ODbIYHbIM MeToz,
MaLUWHHOTrO 0byyeHus.

B KauecTBe 06LLEro MmeTo4a MaLIMHHOIO 0by4YeHUA «CBEPTOYHAA HEMPOHHaA
CeTb» LWMPOKO MCMob3yeTca B 061acTi pacno3HaBaHma 06pa3os, TakMX Kak
TEKCT U peyb, a KPEKYPPEHTHAA HEMPOHHAA CETbY - B 06/1aCTH
aBTOMAaTMYECKOro nepeBosa 1 06paboTKM ecTecTBEHHOrO A3blKa. Kpome
TOro, cpegHeKBaApaTUYHanA OWMBKa U NepeKkpecTHas SHTPONUA LMPOKO
MCMO/Ib3YIOTCA B KauecTBe GpyHKLMIN NOTepb 419 MalWMHHOIO 0byyeHuns, a
«0bpaTHOe pacnpocTpaHeHne» OWNBOK U MEeTOAbl « CTOXaCTUYECKOTO
rpagueHTHoro cnycka» (SGD), AdaGrad u AdaDelta wupoKko npumeHstoTca
AN1A NOyYeHUsA ONTUMA/bHbIX NapaMeTPOB MOAENN.

(2) NHoraa B M306peTEHUAX, CBA3AHHBIX C UCKYCCTBEHHBIM MHTENIEKTOM Ha
OCHOBE MALUMHHOIO 0By4YeHUs, XapaKTepHbIM NPU3HAKOM U306peTeHuUn
ABNAETCA NpeaBapuTenbHas obpaboTka AaHHbIX AnsA npeobpasoBaHUs
CcObpaHHbIX NCXOAHbIX AAaHHbIX B 0by4Yatolme gaHHble. B sTom ciyyae, ecam
onuncaHune nsobpeTteHus (i) He oNUCbIBaET, KaK BbIMOAHAKOTCA UM
peanusyrTca 3Tanbl UAK GYHKLMK NpeaBapuTenbHo 06paboTkM AaHHbIX
AN CO34aHNA, U3MEHEHWA, f,06aBNEHNA NN yaaneHUsA COBPaHHbIX
MCXOZHbIX AaHHbIX B 0byYatowme aaHHble, unu (ii) He onucbiBaeTt
KOHKPETHYIO KOPPEeNsLmo mexay cobpaHHbIMU UCXOAHBIMW AaHHBIMU U
06YyYaoWMMM AaHHbIMU, CYUTAETCA, YTO OHO HE COOTBETCTBYET TPEOOBAHMIO
OCYLLLEeCTBUMOCTH.

OpHaKo, eciv cneumnanuct B aHHOM 061acT TEXHUKM MOKET ACHO NMOHATb
n3obpeTeHne, OTHOCALLEECA K NpeaBapuTe/ibHON 06paboTKe AaHHbIX,
nocpeAcTBOM BapMaHTOB OCYLLLECTBNEHMA, ONMCAHHBIX B ONMUCAHUN
n306peTeHmnn, UCNONb3ys TEXHUYECKME 3HAHUA Ha MOMEHT MOAa4M 3aABKM,
TpeboBaHME OCYLLLECTBUMOCTU BbINOJIHEHO.

(3) N306peTeHmne, oTHOCSALLLEECA K UCKYCCTBEHHOMY MHTENNEKTY Ha OCHOBE
06yyYeHMA C NOAKPEeneHNneMm, He CHMTAETCA COOTBETCTBYOLNM TPeboBaHMIO
OCYLLECTBUMOCTU, €C/IM B HEM He YKa3aH meTos obyyeHua ¢
NoAKpeneHneMm, BKIOYAIOLWMIA KOPPENAaLMN Mexay areHTamu (agent),
cpenoi (environment), coctosHuAmM (state),aencreusmu (action) u
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BO3HarpaxgeHuamu (reward).

OfAHaKo, ecnu cneumnannucT B JaHHOM 061aCTU TEXHUKN MOMKET ACHO MOHATb
n3obpeTteHue, cBA3aHHOE € 0byYeHnem ¢

noAKpeneHmem, ¢ MOMOLLbIO BAPMAHTOB OCYLLLECTBAEHMA, ONUCAHHBIX B
ONUCaHNN M306PETEHUSA, UCNOb3YA TEXHUYECKME 3HAHMUA HA MOMEHT
nogauu 3asaBKu, TPeb60oBaHWE OCYLLLECTBUMMOCTU BbINMOJIHEHO.

(4) Ecnn 3asBneHHbIN 06BbEKT NpeacTaBnaeT coboli BewecTBo (BKAOYas
/IeKapcTBO) B M306pETEHNM HA XMMUYECKOE BELLECTBO U/N B M306peTeHnn
Ha MeAMUMHCKOE MPUMEHEHME C UCMOIb30BaHMEM TEXHONOTUN
WCKYCCTBEHHOMO MHTENNEKTA, NMPUMEHAIOTCA KPUTEPUM SKCNEPTU3bI
M306peTeHMsA Ha XMMUYECKOE BELLLECTBA UM U30BpeTeHNs HAa MeAULMHCKoe
npumeHeHue.

PykoBogcTtBo Kopeu no otaenbHbiM 061actam TeXHUKU. YacTb 6
PYyKOBOACTBO NO NPaKTUKe 3KCNepTU3bl B 06,1aCTU UHTENNEKTYaIbHOW
po6oTtoTexHuku, Pasgen 2.1

2.1.1 Kputepum onpeseneHuna ocyLw,ecTBMMoCcT1

[na n3obpeTteHni, cBA3aHHbIX C UHTENNEKTYabHbIMM poboTamu,
TpeboBaHWA K ONUCAHWIO N306peTEHUS ONPeaEensoTCsa B COOTBETCTBUM C
PYKoBOACTBOM MO 3KCMepTH3e M306peTeHUl U NONE3HbIX MOAENEN, YacTb 2,
rnaea 3«TpeboBaHMA K ONUCaHUIO M30bpeTeHua». OgHaKo B ciyyae
n306peTeHmns, B KOTOPOM Peasn30BaH TOIbKO MCKYCCTBEHHbIN MHTENNEKT
(MWN) poboTa 6e3 opraHnYecKkol cBsA3u C annapaTHOM YacTbio poboTa,
cnepyeT pyKOBOACTBOBATLCA PYKOBOACTBOM MO NPaKTUKe 3KCNepTusbl B
06/1aCTN UCKYCCTBEHHOrO MHTENNEKTa, «2.1 OnuncaHune nsobpeteHmsa».

[na Toro 4tobbl U306peTEHME MHTENNEKTYANIbHOTO POBOTa MOMKHO Bbl10
NIETKO peann3oBaTh, ONMcaHue N306peTeHUs AOMKHO COAEPKaTb
KOHKPETHbIE CBEAEHUA O TEXHOOMMU UCKYCCTBEHHOTO MHTEINIEKTA,
peannsoBaHHOM B n30b6peTeHuun, 4Tobbl YenoBek, 0bnaaatowmii 06bIYHBbIMM
3HaHWAMM B JAaHHOM 061aCTU TEXHWKKU, MOT YETKO NOHATb KOHKPETHbIE
CpeAcTBa peannsaummn n3obpeTteHus, TexHuyeckne npobaemol usobpeteHusn
M cnocobbl Ux pelleHus.

KOHKpeTHble AeTann TEXHOIOTMU UCKYCCTBEHHOTO MHTENIEKTA MOTYT
BKNIOYATb TUMbI 0By4YaemMbix AaHHbIX, COOTHOLIEHWE BXOAHbIX U BbIXOAHbIX
AaHHbIX 417 06yYeHuA, TUNbl Moaenel obyyeHnA U MeToAbl UCNONb30BaHUA
BbIXOAHbIX AAHHbIX, NOJYYEHHbIX C MOMOLLbIO MoZeneit 0byyeHus.

OAHaKO fJa¥e ec/iv KOHKPETHbIE AeTan TEXHONOTMU UCKYCCTBEHHOTO
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WHTENNEKTA HE OMUCaHbl, ECIM OHA MOXKET BbITb ACHO NMOHATA Y€/IOBEKOM C
06bIYHbIMM 3HAHUAMM (anee - KOBbIYHbIN CNeunanncT») c yyeTom
TEXHMYECKOro 34paBOro CMbIC/Ia HA MOMEHT NOAaYM 3asABKU, TO He cieayeT
CYMTaTb, YTO OHA HE MOXKET BbITb JIErKO OCYLLECTB/IEHA MO 3TOM NPUYUNHE.
2.1.2 KaK onpeaenntb OCyLLEeCTBUMOCTb

(1) B cnyyae n3obpeteHnn, oTHocaLeroca K TexHonornn MU, nsobpeteHue
OOJIKHO 6bITb ONUCAHO HACTOJIbKO ACHO M No4pPO6HO, YTOObI CneymanmcT B
AaHHOW 06/1aCTU MOT TOYHO MOHATL M BOCNPOU3BECTU N306peTeHme b6e3
YypeamepHbIX NPo6 1M oWMBOK UK NPUBAEYEHUA CNeunanbHbIX 3HaHWIA. Ona
Toro 4Tobbl M306peTeHne, oTHocAWeeca K MU, Morio 6biTb TOYHO NMOHATO U
BOCMPOM3BEAEHO CMELMANUCTOM B SaHHOW 061aCcTH, JO/KHbI BbiTh
KOHKPETHO OnucaHbl CpeacTBa 0byyeHus, Takne Kak onpeaeneHme AaHHbIX
0b6y4YeHun, TUMbI AaHHbIX 0ByYeHUs, TUMbl Moaenen obydyeHnn u CTPyKTypa
mogenei obyyeHus.

(2) B cnyyae c obyyaolWmMmMn AaHHbIMU AONKHO 6bITb YETKO
chopmynnpoBaHo onpeseneHme obyyatoWwmx JaHHbIX, YETKO U NoAPO6HO
onucaHa popma BXOAHbIX AaHHbIX A4/1A 06yyeHna mogenm n dopma
BbIXOAHbIX AAHHbIX, BbIBOAMMBIX U3 0By4YeHHON mogenu. OgHaKo ecam
TPYAHO AaTb YeTKoe onpeaeneHne obyyatolmx aHHbIX, TO ONUCbIBaeTcA
BapUaHT peannsaunm, coaepallmii npumep obyyatoLwmx 4aHHbIX, YTO6bI
06bIYHbIN CNELMaNnUCT MOT NE€FKO ero BOCNPOU3BECTY.

(Mpumep 1)

B cnyyae UCKYCCTBEHHOTO MHTENIEKTA, CUMTbIBAtOLLErO AedeKTbl CBapKM No
dopme cBapHbIX LWBOB

- BxogHble AaHHble: U306paKkeHne reomeTpun CBAPHOTO LIBa

- BbIxoAHble gaHHble: TUN AedeKTa CBapKu

(Mpumep 2)

NN pns HaBuraumMm aBTOHOMHOIO po60oTa No MapLipyTy

- BxogHble AaHHble: AaHHble O NPenATCTBMAX U PACCTOAHUAX, KapTbl, AaHHble
GPSuT.4.

- BbIXxoAHble faHHble: TPaeKToOpPUA ABUKEHMA poboTa

(Mpumep 3)

MW poboTa, pearmpytoLLero Ha peyb No/ib30BaTeNA

- BxogHble AaHHbIe: r0/10CoBble AaHHbIE NOAb30BaTeNA

- BbixoZHble AaHHble: peyb poboTa, obpaboTaHHas UN-poboTom

(3) B cnyvae mogenun obyyeHus CTPYKTypa BXOAHOTO C/OS, MPOMENKYTOYHOIO
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CN0f U BbIXOAHOTO C/10A A0MKHA ObITb YKa3aHa M NoAPO6HO onucaHa B
COOTBETCTBUM C TUNOM NpumeHsemoit mogenn obydeHna (ANN, DNN, CNN,
RNN,GAN u 1.4.). OgHaKo 3To He TpebyeTca, ecam CTPYKTypa Moaenu
0byyeHnsn, ncnonb3yemoi B U306peTeHNN, COOTBETCTBYET TEXHUYECKOMY
3/1paBOMY CMbIC/y, KOTOPbIN OYEBUAEH A8 CeLManncTa B faHHon obiactuy,
WK €CNN CTPYKTYPa Mogenn 0bydeHnsa MoXKeT BbiTb MOHATA U
BOCMpPOM3BEAEHA CNELMAINCTOM B AaHHOM 06/1acTM Ha OCHOBE BapuaHTa
OCYLLECTBIEHUSA.

(4) Ecnhm B onncaHny M30bpeTeHna He YKa3aHOo COOTHOLLEHME MEXAY
BXOAHbIMWU U BbIXOAHbIMM SAaHHbIMU 0BYy4YaeMon MOAENN KaK KOHKPETHOrO
CpeAcTBa peannsaumnmn n3obpeTteHus, oTHocALeroca K TexHonorun NN, To
TpeboBaHWe NPaAKTUYECKOW OCYLLECTBUMOCTM He BbINOIHAETCA. 34eCb, ecu
KOPPEeNAuMsa MexKay BXOAHbIMU AAaHHbIMW U BbIXOAHbIMU AaHHbIMU
0byyaemoli MoAeNN KOHKPETHO OMKMcaHa, 3TO 03HavaeT, YTo (1) ykasaHbl
obyvatowme aaHHble, (2) CyLecTBYET KOPPenauma mexay
XapaKTepUCTUKaMM 06yUaOLLNX AAHHBIX AN5 PELUEeHNA TEXHUYECKOM 3a434m
nsobpeteHuns, (3) KOHKpeTHO onucaHa obyyatowan Mmoaenb UAN METOA,
0b6yuyeHuA, KoTopble A0XKHbI HbITb 06y4eHbI C UCNOAb30BaHMEM 0ByyatoLLmx
JaHHbIX, U (4) 06y4eHHas moaenb ANs pelleHns TEXHUYECKOM 3a4aum
N306peTeHns reHepupyeTcsa C MOMOLLBI0 TaKUX 0BYYaIOLLMX AaHHBIX U
meToza obyyeHus.

OfAHaKo ec/v cneunannct B aHHOM 061acTh MOKET OLLEHUTb KOPPENALMIO
MeXA4y BXOAHbIMW AaHHBbIMU U BbIXOLAHBIMW AAaHHBIMWU C MOMOLLBHO
BAapWaHTa, ONMCAaHHOrO B ONMCcaHWUK U3obpeTeHuns, 061aaan TEXHUYECKUMM
3HaHWAMM HA MOMEHT NOAAYM 3aABKU, UK eciv ByAEeT YCTAaHOBEHO, YTO
KOPPEenaumusa Mmexay BXOAHbIMU AAaHHbIMWU U BbIXOAHbIMU AaHHbIMM
bopmumpyeTca obyyatoweh moaennbto, To TpeboBaHMe OCyLWEeCTBUMOCTH
6yaeT BbINONHEHO.

(5) Ecnn HeT cooTBETCTBUA MEXAY U3MEPEHMUAMM AATYMKA U BXOAHBIMU
JaHHbIMM 06yYatoLWel MoLeNn, U eCIN HePaCKPLIT NpoLLecc
npeaBapuUTenbHon 06paboTkM ana npeobpa3oBaHUA U3MEPEHUI AaTYMKA BO
BXOZAHble faHHble 0byyatowen MoLenu, To TPeboBaHME OCYLLLECTBUMOCTU He
BbINonHAEeTCA. OAHAKO 3TO He TaK, eCAUN CBA3b MeXAy U3MEPEHUAMMU
AaT4MKa U BXOLHbIMU AaHHbIMKW 06y4aeMoli MoLenn 1 NpoL.eccom
npeagapuTenbHoM 06paboTKM MOXKET HbiTb O4EBUAHBIM 06pa3om BbiBeAEeHA
M3 OMUCAHNA U306peTEHUA.
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278 ENB He BbiABAEHO He BbiaBNEHO He BbiABAEHO
279 AnoHua He BbiABAEHO He BbiaBNEHO He BbiABAEHO
280 CLLA He BbiABAEHO He BbiABNEHO He BbiABAEHO
5.2 U306peTeHusn, oTHocAWwMecA K UHTepHeTy Bellei
281 EANB He BbiABNAEHO He BbiABNEHO He BbiABAEHO
282 Poccua He BbiABNAEHO He BbiABNEHO He BbiABAEHO
283 AsepbaiigkaH He BbiABNAEHO He BbiABNEHO He BbiABAEHO
284 ApmeHua He BbiABNEHO He BbiABNEeHO He BbiABNEHO
285 benapycb He BbiaBNEeHO He BbiaBNEHO He BbiABNEHO
286 KasaxcraH He BbiABNAEHO He BbiaBNEHO He BbiABAEHO
287 KbiprbisctaH He BbiaBNEeHO He BbiaBNEHO He BbiABNEHO
288 TapUKUCTaH He BbiABNAEHO He BbiaBNEHO He BbiABAEHO
289 TypKkmeHucraH He BbiaBNEeHO He BbiaBNEHO He BbiABNEHO
290 Kurai He BbliABNAEHO He BbiABNEHO He BbiABAEHO
2901 Kopes PykoBogcTtBo Kopeu no otaenbHbiM 061actam TeXHUKM YacTb 2. He BbiaBNEHO He BbiABNEHO

PyKoBOACTBO NO NpaKTUKe 3KcnepTusbl B 061acTu MHTepHeTa Bellei.
Pasgen 2.1 OnucaHue nsobpereHunsa

2.1.1 Obwume TpeboBaHUA

OnpeaeneHne TpeboBaHWI K ONMUCAHUIO N306peTeHMA ANs N30bpeTeHuni,
CBAI3aHHbIX C TEXHO/IOTUAMM |0T, B OCHOBHOM OCHOBaHO Ha PykoBoAcCTBe No
aKcnepTM3e n3obpeTeHnn u nonesHbix mogenel, Yactb 2, Nasa 3
«TpeboBaHUA K oNUcaHUIo U306peTeHna» U PyKOBOACTBE MO 3KcnepTuse
n306peTeHuni, CBA3aHHbIX C KOMMbtloTepamu, pasgen 1.1« TpeboBaHua K
OMNUCaHMIO M30HPEeTEHUN Y.

B yacTHOCTM, B OTHOLWEHUMN N306pETEHUI, CBA3AHHBIX C TeEXHoNorMeN |oT,
npouenypbl 06paboTkn nHGopMaLnmn U GYHKLMU Kaxka0ro KOMMOHEHTa
ZLO/IKHbI BbITb ONUCaHbI HACTO/ILKO ACHO M NOAPOBHO, YTOOLI CNeLManuncT B
AaHHOW 06/1aCTU MOT JIEFKO OCYLLLECTBUTD U306PETEHME C YYETOM
TEXHWUYECKOro 34paBOro CMbIC/Ia HA MOMEHT NOAAYM 3aABKU.

2.1.2 Cnyyaun HapyLweHus TpeboBaHWI NPaKTUYECKOMN OCYyLW,EeCTBMMOCTHM

(1) Ecnm KoHKpeTHas npoueaypa 06paboTkm MHGOPMALIMN KOMMOHEHTOM He
ACHa

(Mpumep)

dopmyna nsobpeteHuna: «Cuctema npeaocTaBNeHNA NEPCOHANNINPOBAHHOM
MHPOpPMaLMK, BKItOYAIOLLAA NONb30BaTENbCKOE YCTPOWUCTBO, COCToALLEE U3
YMHbIX BECOB A/1A onpeaeneHnsa 6uMomeTpuyeckom nHpopmaumm
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Nonb30BaTe A, YMHOM YaLWKM U YMHOTO XON04MUNbHUKA ANA onpeaeneHuns
NPUBbIYEK NUTAHUA, U CMapTPOHA UM HOCUMOTO YCTPOMCTBA ANA
onpeaeneHNA X}XMU3HEHHbIX NPUBbIYEK; cepBep NpeaoCcTaBaeHnA
UHPOpPMaLMK ANa onpeseneHnUaA TEN0CT0XKEHNA C UCNO/Ib30BaHMEM
6rnomeTpuyeckom MHPopmaLmm, MHGOPMALUKN O }KU3HEHHbIX NPUBbIYKAX U
NpMBbIYKaxX NUTAHWA, NepesaBaemoi ¢ N0b30BaTe/IbCKOrO YCTPOMCTBA, U
peKkomeHZaunM NPOAYKTOB U YCAYT B COOTBETCTBUU C TE/IOC/IOKEHNEM. »
OfHaKo B onucaHuu n3obpeTeHna He onucaH cnocob onpeaeneHna Tuna
TEN0C/I0KEHUA C UCNONb30BaHNeM BromeTpuyeckon HdopmaLmu,
UHdOopMaLMKM 06 06pase KU3HU U NULLEBLIX NPUBbLIYKAX, U OH HE NOHATEH
CNeLunanuncTy B AaHHOM 061acTh C yHeTOM TEXHUYECKOTO 34,paBOro CMbICNa
Ha MOMEHT MoAaun 3aABKMU.

(2) PyHKUMOHANBHOCTb KOMMOHEHTOB YETKO HE Pa3ge/ieHa U He onucaHa.
(Mpumep)

Ecnv nyHKT GOpMy bl COQEPHKUT «... UHTENNEKTYa IbHbIN CBETOCUTHA/IbHbIN
npubop Ha 6ase MHTepHeTa BeLLel, BKAOYAIOLMIN: 61OKMPYIOLLYIO HacTb,
KOTOpasa ocTaHaB/MBaeT paboTy NOABUKHOIO 06bEKTA NYTEM OTK/IOUYEHNA
NUTaHMA Yepes3 YNPaBAAIOLLYIO YacTb;... YNPABAAIOLLYIO 4acTb, KOTOpas
ynpaBAafeT 610KUpPYIOLLEN YaCTbo AN OCTAHOBKM PaboTbl MOABUMKHOMO
o6bekTa 100 MM NoABUKHOM YacTu NyTEM OTK/IIOUYEHWUA NMUTAHUAY, 3 B
onucaHnn U3obpeTeHns yKasaHo, YTo «... BJIOKMpyoLWwas YacTb
OCTaHaB/AMBaeT PaboTy NOABUKHOIO 06bEKTa NyTEM OTK/OUEHUA NUTAHKA
Yyepes ynpaBAAIoLLYIO YacTb,... U fanee yNpaBaAloLwan 4acTb ynpasaseT
6/10KMPOBOYHOM HACTbIO A4/1A OTKIOYEHWNA NUTAHUA, YTOObI OCTAHOBUTb
paboTy onepaLMOHHOro KOMMIEeKca UK ONepaLMOHHOM HYacTu», TO HEACHO,
ABNAETCA /I KOMMOHEHTOM, KOTOPbIA GaKTUYECKM peanunsyeT GyHKLMUIO
OTK/IIOYEHUA MUTAHWUA ANA OCTAHOBKM PaboTbl NOABUKHOTO 06BEKT],
ynpaBAaAoLWwan 4acTb AN 6NOKMPOBOYHAA YaCTb.

292 ENB He BbliABAEHO He BbiABNEHO He BbiABAEHO
293 AnoHusA He BbliABAEHO He BbiABNEHO He BbiABAEHO
294 CLLA He BbiABNAEHO He BbiaBNeHO He BbiABAEHO
5.3 U306peTeHusn, oTHOCALWMECA K aBTOHOMHOMY BOXAeHuIo (6ecnunoTHOMy TpaHCnopTy)
295 EANB He BbiABNEHO He BbliABNEHO He BbiABNEHO
296 Poccua He BbiABNAEHO He BbiaBNeHO He BbiABAEHO
297 AsepbaiigxaH He BbiABNAEHO He BbiaBNeHO He BbiABNAEHO
298 ApmeHus He BbiABNAEHO He BbiaBNeHO He BbiABNAEHO
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299 benapycb He BbiABAEHO He BbiaBNEHO He BbiABAEHO
300 KasaxcraH He BbinaBNeHO He BbiABNEHO He BbiaBNEHO
301 Kbiprbiactan He BbiABAEHO He BbiABNEHO He BbiABAEHO
302 TagXXUKuUcTaH He BbiABNEHO He BbiABNEHO He BbiABNEHO
303 TypKMeHUcTaH He BbiABNAEHO He BbiABNEHO He BbiABAEHO
304 Kuraii He BbiaBNeHO He BbiABNEHO He BbiaBNEHO
305 Kopes PykoBopgcTteo Kopeu no otaenbHbiMm 061acTAM TEXHUKU. YacTb 7. He BbiaBNEHO He BbiABAEHO

PyKOBOACTBO NO NpaKTUKe 3KCNepTu3bl B 061acTM aBTOHOMHOTO
BOXAeHusA. Paspen 2.1«TpeboBaHuUsA K onucaHuUIo N3o0bpeTeHna»

2.1.1 O6bwue nonoxKeHnn

B oTHOLEHNN N306peTeHUI, CBA3AHHbIX C HECNUNOTHLIM TPAHCNOPTOM,
OLeHKa TpeboBaHMA K onucaHunio n3obpeTeHna B OCHOBHOM OCHOBbIBaeTcA
Ha TpeboBaHUM K ONUCaAHUIO 306peTeHNs, ONMCAaHHOM B rnase 3 yactum 2
PykoBoACTBa MO 3KCNepPTU3E U306peTeHNN U NONE3HbIX MOAENEN.
OnucaHue n3obpeTeHnsa OLEeHMBAETCS Ha OCHOBAHWKN TOTO, MOXKET /1M INLLO,
obnagatouiee 06bIYHbIMK 3HAHUAMM B 061aCTN TEXHONOTMM BeCcnMIOTHOro
TPaHCMNopTa, TOYHO MOHATb M BOCMPOM3BECTM M306peTeHUe be3
npuBAEYEHUA CNeLManbHbIX 3HAHWUI B CBETE YPOBHA TEXHUKU HA MOMEHT
noaayun 3asBKU.

[ns Toro utobbl 3o0b6peTeHne, cBA3aHHOE C aBTOHOMHbIM BOXAEHUEM,
MOKHO 6bI/10 NErko peann3oBaTb, KOHKPETHbIE TEXHUYECKUE cpeacTsa aAnn
peanusaumm nsobpeteHus, T.e. 4aTunKK, Kamepsbl, GPS 1 T.4., cpeacTea
OLLeHKM, TaKue KaKk KomnbtoTepbl, ECU, anroputmbl OLEHKM U T.4., U
CpeAcTBa ynpaBaeHUA, Takue Kak ABUratesin, MoTopbl, MPUBOAbI U UX
KOHTPO/INEPbI, AO/IKHbI ObITb ONUCAHbI TaK, YTOObI MX MOXKHO 6bl10 ACHO
noHATb. O4HAKO, AaKe ec/i KOHKPETHbIe TEXHUYECKME CpeacTBa He
onucaHbl B ABHOM BU/E B ONUCAaHMM UK YepTeskax n3obpeteHma nunm
onuncaHbl TONbKO B pedepate, CYMTAETCA, YTO OHM MOTYT ObITb NErko
peann3oBaHbl, €C/IN OHWU MOTYT BbITb SCHO MOHATbI CMEeLMaNCTOM B JaHHOM
061aCT TEXHUKM C YYETOM YPOBHA TEXHUKU HA MOMEHT MOAa4M 3asBKM.
2.1.2 TpeboBaHUA B 3aBUCMMOCTU OT YPOBHSA aBTOHOMUMU

(1) YunTbIBan, 4TO TEXHO/IOTMA aBTOHOMHOIO BOXAEHMA NOCTENEHHO
pa3BMBaiach OT YCTPOMCTB NOMOLLY BOAUTESO HA YPOBHE aBTOHOMHOIO
BOXAEHMUA 1, ecin NpUMeEHAETCA Ype3MepPHbIA YPOBEHb TEXHONOTUMU
ABTOHOMHOTIO BOXAEHMA NO CPABHEHUIO C YPOBHEM TEXHUKN Ha MOMEHT
nogauu 3asBku (ypoBeHb aBTOHOMHOIO BOXAEHUSA),M306peTeHne MoKeT
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6bITb NPU3HAHO HE OCYLLECTBMMbIM, ECW ONMUCAHNE U306peTeHUA He
COCTaB/EHO TakKMM 06pa3om, YTobbI CneunanncT B 4aHHOM 061acT mor
TOYHO MOHATb ¥ BOCMPON3BECTU N306pETEHME HA OCHOBE YPOBHA TEXHWUKU Ha
MOMEHT NoAa4M 3aABKMU.

B yacTHOCTH, B cnyyae U306peTeHuns, OTHOCALLErocs K TeXHOI0TUK
NOJIHOCTbIO aBTOMATU3MPOBAHHOIO BOXKAEHMWSA Ha YPOBHE aBTOHOMHOIO
BOXAEHMWA YPOBHSA 5, v nsobpeteHns Ansa cepsmca aBTOMaTU3UPOBAHHOIO
BOXKAEHWA, MPUMEHAIOLLLENO TaKyO TEXHONOIMIO, HEOBXOAMMO U3YYUTb,
MOJKET /I OHO 6bITb IETKO BbIMNOJIHEHO YE/I0BEKOM C 06bIYHbIMU HaBbIKaMM
B AaHHOM 061acTM 6e3 fob6aBAeHNA cneunanbHbIX 3HAHUIM C YYETOM YPOBHA
TEXHUKM Ha MOMEHT NOAaYM 3asBKM.

(Mpumep)

[®opmyna uzobpemeHus]

Cnocob aBTOHOMHOTO BOXAEHUSA A1 aBTOHOMHOIO TPAHCMOPTHOMO
cpeacTea, 4Tobbl 3a6paTb NOAL30BATENA B 4PYTOM MECTe, CNocob
aBTOHOMHOTO BOXKAEHWA BKAKOYAET; (a) aBBTOHOMHOE TPaHCNOPTHOE
CpeacTBO, NPUNapKoBaHHOE B rapake, Moy4aeT CUrHaa Bbi30Ba OT
No/b30BaTeIbCKOro TepMUHana; (b) aBTOHOMHOE TpaHCNOPTHOE CPeaCTBO
NOKMAAET rapaxk B 6eCnMNoTHOM pexunme; (C) aBBTOHOMHOE TPaHCMOPTHOE
CPeacTBO yCTaHaB/MBaET TEKYLLEE MECTOMNO/IOKEHWE NO0JIb30BaTE/IbCKOro
TepMMWHaNa KaK NyHKT HasHayeHuaA 1 ABuxKeTcA K Hemy, 1 (d) no npmnbbiTum B
NYHKT Ha3Ha4YeHUs, aBTOHOMHOE TPaHCNOPTHOE CPeACTBO ULWET
61m3nexalee cBobogHOE NAPKOBOYHOE MECTO M aBTOMATMYECKM NapKyeTca
B HEM.

Ecnun ypoBeHb TEXHONOMMM Ha MOMEHT MOAAYM 3aABKM HAXOAMUTCA TO/IbKO Ha
ypoBHe 3-ro ypoBHA (YC/I0BHO aBTOHOMHOE BOXAEHUE, KOTopoe TpebyeT
NPUCYTCTBUA BOAUTENA U €r0 FOTOBHOCTM K OMACHbIM CUTyauusam), TO ero
TPYZAHO BOCMPOU3BECTU C YPOBHEM TEXHOIOTUM HAa MOMEHT NOAAYM 3asiBKU
(TouHOCTb AaTUMKOB, TeXHONOMMA cBA3K V2X, AOPOXKHasA NHOPACTPYKTYpPa,
YPOBEHb KOMMbIOTEPHbIX BbIYUCAECHWIA U T.4.). l03TOMY, HECMOTPA Ha
YpPOBEHb TEXHONOTMM aBTOHOMHOIO BOXAEHMSA Ha MOMEHT Mo4aum 3aaBKHY,
3aABKa OCHOBaHa Ha NpeanoaoXKeHMU, YTO TEXHONOTMA aBTOHOMHOTO
BOXKAEHWA NATOro ypoBHsA byaeT pa3paboTaHa B byayLiem, NosTomy eciu B
onMcaHUM M30bpeTeHna He ONMCaHbl KOHKPETHbIe TEXHWUYeCKMe CpeacTBa
NS BocnpousseeHns 6ecnMnoTHOro aBTOHOMHOTO BOXKAEHWA NATOro
YPOBHA «OT iBepu A0 ABepu» 6e3 YpeamepHbIX NPob 1 owrboK nan
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NMOBTOPHbIX 3KCNEPUMEHTOB, MOXKHO CYAMUTb, YTO OHO HE OMMUCAHO TAaKUM
o0b6pasom, 4Tobbl cneLmanncT B JaHHON 061acTM MOT IEFKO BbINONHUTL €ro
Ha OCHOBE YPOBHA TEXHWK HA MOMEHT NOAAYN 3aABKU U CBEAEHUN,
NnpuBeAEHHbIX B ONUCAaHMMN U HA YepTeXKax.

(2) B cnyyae n3obpeteHus, OTHOCALLETOCA K TEXHOIOTMU YPaBAEHUS
BOXAeHnem Ha yposHe ADAS, KoTopasa pacno3HaeT n aBTOMaTUYECKN
KOHTPOJIMPYET OKPYIKaoLLYto cpeny 06bl4HbIM cnocobom, cnocob
OCYLLECTB/IEHUSA C NMOMOLLbIO CPEACTB PACNO3HABaHUA, CPeACTB OLEHKM,
CPeACTB ynpaBAeHWs, aNTOPUTMOB U T.A. PACCMATPUBAETCA KaK JIETKO
OCYLLECTBUMbII CNELMANUCTOM B SaHHOM 061aCTU TEXHUKN, JaXKe eCNN OH
He OnMMCcaH KOHKPETHO B OMMUCAHMM WU Ha YepTexkax n3obpeTeHus, c yueTom
YPOBHA TEXHUKN HA MOMEHT NOAAYN 3aABKM.

(Mpumep)

[®opmyna uzobpemeHus]

Cnocob aBTOMaTUYECKOM MAPKOBKMK, BKAOYaKOLWMIA:(a)nonck
aBTOMATU3MPOBaHHbIM NAPKOBOYHbLIM CPeACTBOM CBOBOAHOIO
napKoBo4HOro mecta; (b) onpeaeneHune cpegm cBo6OAHbBIX NAPKOBOYHbIX
MecT cBo60AHOro NapKOBOYHOFO MecTa, KOTOpOoe YA0BNEeTBOPAET YC/I0BUIO
pa3mepa TPaHCMOPTHOrO CPeACTBa B KayecTse LeNeBoro NapKkoBOYHOroO
MecTa; U (C) BbINONHEHWE aBTOMATU3UPOBAHHbIM NAaPKOBOYHbBIM CPEACTBOM
aBTOMATMYECKOWM NMapKOBKM B HamnpasBaeHUM LeNeBoro napkoBoOYHOro mecra.
Y70 KacaeTtcs «3Tana (a) aBToMaTMUeCcKoe NapKoBOYHOE CPeACTBO ULLeT
cB060HOE NAaPKOBOYHOE MECTO», TO €C/IM B ONMUCAHMM U30bpeTeHun
YKa3aHo TO/IbKO, YTO aBTOMaTMYECKOE NapKOBOYHOE CPEeACTBO Pacno3HaeT
cB060OAHOE NAaPKOBOYHOE MECTO NyTem O6HaPYKEHUA NAPKOBOYHOM NONOCDI
N OKPYKaoLWMX 06bEKTOB C MOMOLLBIO YCTPOIMCTBA O6HAPYKEHUA, TAKOFO
KaK Kamepa UK yNbTPa3ByKOBOM AaTYMK, TO Ha OCHOBaHUK
BblLWENPUBEAEHHOTO ONMUCAHWUA 3TO CHMTAETCA AOCTaTOYHO OCYLLECTBUMBIM,
[aXKe eci KOHKPETHbI MeToZ, OBHAPYKEHUA U METOZ, OLLEHKM HE OMMCaHbI
B OMMUCAHMUM U306peTeHMUA, yUUTbIBAA, YTO OBHapyKeHne Gopmbl U
NOJIOXKEHUA NAPKOBOYHOM MOOCHI C MOMOLLBIO KaMepbl U 0BHapyXKeHWe
HaIMuYMA NPEnATCTBUI C NOMOLLbIO YNbTPA3BYKOBOMO AaTYMKA YxKe ABAAI0TCA
LUIMPOKO NPUMEHAEMbBIMU TEXHONOTUAMM yrpaBaeHus. Kpome Toro, «3tan (c)
aBTOMAaTMYECKOe MapPKOBOYHOE CPEACTBO BbINOJHAET aBTOMATUYECKYHO
NMapKOBKY B HanpaBAeHUM LeNeBoro NapkoBOYHOIro MecTa»
paccmaTpMBaEeTCA Kak MPaKTUYECKM OCYLLECTBUMbIW, AaXKe eCN B ONMUCAHUN
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M306peTeHnA He YKasaHa CBA3b MeXAyY NPUBOAHBIMW YCTPOMCTBAMM,
CpeAcTBaMM yNpaBAeHUA, aNTOPUTMOM YNPABAEHUA U T. 4., YUUTbIBASA, YTO
MEeTO/, aBTOMATUYECKOM NapKOBKM NyTEM YNPABAEHUA ABUKEHUEM U
py/neBbIM ynpaBieHMem TPAHCNOPTHOIO CPeACTBa NPY pacno3HaBaHUK
OKPY*KaIoLWLMX NPENATCTBUMN ABAAETCA 06L,EN3BECTHON TEXHONOMMEN.

2.1.3 TpeboBaHMA K cpeacTBam BOCMPUATUA, CYKAEHUA U YIPABAEHUA
Ecnv oTanumnTenbHble TEXHUYECKME NPU3HAKM N306peTeHUs, CBA3aHHOIO C
aBTOHOMHbIM BOXKAEHWEM, 3aK/IHOYAIOTCA B CPEACTBAX BOCAPUATUA, TAKMX
KaK JaTYMKM, Kamepbl U T.4., CPEACTBAX OLLEHKM, TaKMX KaK BblYUCAUTENbHbIE
YCTPOMCTBA, aNTOPUTMbI U T.4,., U CPEACTBAX YNPaBAeHUA, TAKUX KaK
ABUraTenu, NpuBoAbl, KOHTPOANEPDLI U T.4., U Camo U30bpeTeHne obnagaeT
0C06bIM 3PPEKTOM, CYNTAETCA, YTO OHO HE MOXKET ObITb JIETKO
OCYLLLECTB/IEHO, €C/TM KOHKPETHbIE CPeACTBa A/ Ero OCYLLECTBIEHUA He
ONMCaHbl B OMUCAHUMN UM Ha YepTeXkax M306peTeHns 1 He MoryT 6biTb ACHO
MOHATLI CNEeUnannucTom B 4aHHOM 061acTM Ha MOMEHT NoAaym 3asBKMU.
OAHaKO fJaKe eciv ONUCAHNE UK YepTEeXMN U30O6peTEHUA He coaepKaT
ABHOTO OMMCAHWA KOHKPETHbIX TEXHUYECKUX CPEeACTB ANSA peannsaumnm
BbILUEYNOMAHYTbIX CPEeACTB PAacNo3HaBaHWUA, CPEACTB OLEHKU, CPeaCTB
ynpaB/ieHna U T.4. UM ONUCaHbI TOIbKO abCTPAKTHO, MOXHO CYAuUTb, YTO
n3obpeTeHne MOKET BbITb 1EMKO OCYLLLECTBNEHO Ha NMPaKTUKE, eCAN OHO
MOXET BbITb ACHO NOHATO B CBETE YPOBHA TEXHUKN HA MOMEHT Nogayu
3asBKMU.

(Mpumep)

[®opmyna uzobpemeHus]

ABTOHOMHOE TPaHCMOPTHOE CPEACTBO BK/IOUAtOLLEE: CTEPEOKAMEDY,
KOTOpas CHUMaeT nsobpakeHns JOPOXKHON 06CTaHOBKWU BNepeau;
npoueccop n3obpaxkeHnin, KOTopbl aHaNN3NPYET N300paKeHUs, CHATbIE
cTepeokamepoit, YyTobbl onpeaennTb, npousowwno au 4TI Ha gopore
Brepean; 3NeKTPOHHbIN 610K ynpaBieHusa, KOTOpbIN 3amegnaeT
TpaHCMNopTHOE CPeACTBO A0 CKOPOCTU 5 KM/U Man meHee, ecam npoueccop
n3obpaxkeHuit onpeaenset, 4To npousowno ATM.

3apaueit 3aABNEHHOIO M306pETEHNA ABNAETCA BbINOJHEHWUE YNPaBAEHMUSA
3aMeaNeHVEM, Koraa onpeaeneHo, YTo NPOM30LWI0 AOPOXKHO-
TpaHCNOPTHOE NPoUCLIECTBME, NyTEM aHaNM3a U3obparkeHun
CTepeoKkamepbl, yCTaHOBAEHHOM Ha aBTOHOMHOM TPaHCMOPTHOM CPeACTBE,
HO TEXHWYEeCKan 0COHBEHHOCTb 3aK/0YAETCA B TOM, YTO NpOLLeccop
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N306parKeHW aHaNM3npyeT M306parKeHne Kamepbl ANA onpeseneHns Toro,
NPOU30LWI0 N AOPOXKHO-TPAHCMOPTHOE NpoucwecTeue. MoaTomy Ana Toro,
4yTobbI ONpPeaenunTb, npousowsno av AT nocpeacTBOM aHaAM3a
n306paxkeHns, HeobxoAMMO ONMCaTb KOHKPETHBIN METOA aHaAn3a uau
aNropuT™ A4nAa onpeaeneHua cutyaumm AT, Ecam B onmucaHumn nsobpeteHus
He ONMCcaH KOHKPETHbIA MEeToA, aHaIM3a UM aITOPUTM, TO 3TO TOT CyYan,
KOrZa CneumnanmcT B aHHOM 061acT TEXHUKM HE MOXKET YETKO MOHATb
KOHKpPETHble CPeACTBa OCYLLEeCTBAEHMA M30OpEeTEHNA B CBETE YPOBHSA
TEXHUKU Ha MOMEHT NoAayYu 3aABKKU, MOITOMY TPYAHO YBUAETb, UTO
n3obpeTeHne onmMcaHo YeTKO U NOAPO6HO, YTODbI €ro MOXKHO 6bla10 1EeTKO
OCYLLEeCTBUTD.

OaHako ecnv B popmyne n3obpeTeHnsa NPOCTo yKa3aHo, 4TO NpoLeccop
n3obpaxkeHui onpeaenseT, CyWwecTByeT M Bepeam nayllee TpaHCNOpTHOe
CPeACTBO B Npeeniax onpeaeneHHOro paccToaHNA OT M3obparkeHns ctepeo
Kamepbl, TO COrNIaCHO YPOBHIO TEXHUKM B 061aCTVN TEXHOIOTUN aBTOHOMHOTO
BOXAEHUA, onpeaennTb, ABNAETCA M TPAHCNOPTHOE CPeaCTBO BNepeamn
MAYLWMM TPAHCNOPTHbLIM CPeACTBOM, MOXKHO NyTeM CpaBHEHUA
npeaBapuTeNbHO COXPaHEHHOrO WabsoHa M306pakeHnsA TPaHCNOPTHOrO
CPeAcTBa C 3aXBa4YeHHbIM M306paXKeHnem MU C MOMOLLbIO MeToaa
06yyeHMA N306pakeHn C MOMOLLbIO CKYCCTBEHHOIO MHTE/IEKTa, TaKOro
KaK CBepPTOYHas HelipoHHas ceTb (CNN). [axe ecav B onucaHum
n306peTeHnsa He ONUCaH KOHKPETHbIN CNocob MAn anroputm onpeaeneHuns
HannumA Bnepeam nayuwero TPAaHCNOPTHOrO CpeAcTBa B Npeaenax
onpeaeneHHOro paccToaHUs, cuuTaeTcs, YTo nsobpeteHue no
BbllWeyKasaHHoW popmyne n3obpeteHna MOXKET BbITb JIETKO OCYLLECTBEHO
Ha NPaKTUKe, MOCKONbKY 3TO TOT C/yYal, Koraa cneumanucT B JaHHOM
061aCT TEXHUKN MOXKET YETKO OLEHUTb €70 B CBETE YPOBHA TEXHMKM Ha
MOMEHT NOAaYN 3aABKM.

2.1.4 TpeboBaHUA K U306peTeEHNAM, COAEPKALLUM MaTeMaTUYECKME
dopmynbl

Ecnn matemaTtuyeckas popmynia BKAKOYEHA B KaYeCTBE KOHKPETHOro
cpeacTBa peanusaummn nsobpeteHns, CBA3aHHOIO C aBTOHOMHbIM
BOXAEHMEM, TO ANA TOro, YTobbl M306peTeHne Morio HbITb erko
OCYLLECTB/IEHO, HEOBXOAMMO BKOUUTHL ONUCAaHME TEXHUYECKUX AeTanel
MaTemaTuyeckol Gopmysbl, BKAOYAs ee onpesesieHne U KOHKPETHbIN
TEXHUYECKUIN cMblci. O4HAKO AaXKe eCNN KOHKPETHbIe TEXHUYECKUE AeTanun
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MaTemaTuyeckol Gopmysibl He ONMCaHbl B ABHOM BUAE B ONUCAHUMU UK
yepTerkax M30bpeTeHnn, He CUMTAeTCA, YTO N30bpeTeHMe He MOKET ObITb
JIErKo OCYLLECTBIEHO, EC/IM OHO MOXKET ObITb ACHO MOHATO YE/IOBEKOM C
06bI4HOM KBaMPUKaLMeEN B AaHHOM 061aCTU C YH4ETOM YPOBHSA TEXHUKM Ha
MOMEHT NoAauYM 3aABKMU.

Kpome Toro, gaxke ecnm TeXxHUYECKUn CMbIC MaTeEMATUYECKOM popmybl
OnucaH B oN1caHnn M3obpeTeHns, ecnm ectb GUsnYecKkme NpoTMBopeYnn
WM MaTeEMATUYECKME OLIMBKM B MaTEMATUYECKOM BblPasKeHUM
bU13nYecKoro ABAEHUSA, CBA3AHHOTO C aBTOHOMHbIM BOXKAEHUEM,
n3obpeTeHne He ONMCcaHo TakK, YTOObI ero MOXKHO 6bIJ10 ACHO NOHATH.
(Mpumep)

[®opmyna uzobpemeHus]

YCTpoWCTBO onpeaeneHns CKOPOCTH ABUNKEHWA 418 ONpeneneHns CKopoCcTu
[BVXKEHUS COBCTBEHHOIO TPAHCMOPTHOrO CPEACTBA, BKAOYatowee: 610K
nprvema CKOPOCTU ABUNKEHUA A1 NPUEMA CKOPOCTU ABUMKEHUSA
npeaLecTsyoLLEro TPAHCNOPTHOMO CPeACcTBa No meToay cBasn V2V; 610K
pacuyeTa 6e30MacHOro paccTosHUA Ans pacyeTta 6esonacHoro paccrosHua (L)
Ha OCHOBE CKOPOCTU ABUXKEHUA NPeLLECTBYIOLLErO TPAHCMOPTHOIO
CPeacTBa M CKOPOCTU ABUMKEHWUA TPAHCMOPTHOrO CPeacCTBa; 610K
aBTOMATMYECKOTO YNPaBAEeHUA TOPMO3aMM, BK/IIOYAIOLLMIA: KOHTpOANEp ANA
aBTOMAaTMYECKOro ynpaBaeHUsA TOPMOXKEHMEM TPAHCNOPTHOrO cpeacTsa ANA
noaaepaHua yKasaHHOM auctaHumm 6esonacHocTu (L), rae ykasaHHan
anctaHums 6esonacHoctu (L)onpegensetca kak k x VI x V2 x T (roe K -
KO3pPULMEHT NponopunoHanbHOCTH, V1 - CKOPOCTb ABUNKEHUSA
npeaLecTByoLLEro TPAaHCNOPTHOMO CPeACTBa, V2 - CKOPOCTb ABUMKEHUSA
TPaHCNOPTHOTO CpeacTBa, U T — Bpema peakLmm TpaHCNOPTHOro cpeacTsa Ha
TOPMOKEHME).

besonacHaa anctaHums (L), KoTopas npeacTaBieHa maTemMaTUYeCcKon
dopmynoi, BbiparkeHa Kak npoussegeHue KkoappuumeHTa
NPONOPUNOHANBHOCTH (K), CKOPOCTU ABUKEHWUA NPesLlecTBYOLLEro
aBTomobuns (V1), ckopoctu asuxeHns asTomobuns (V2) n spemeHn
peakuun asTomobuns (T) Ha TopmorkeHue. Ecnun B onucaHum nsobpeTteHuns
He onpenaesieH KOHKPETHbIN KO3GPULMEHT NPONOPLMOHANBHOCTH (K) M
KOHKPETHO He ONUCbIBAETCA, ABAAETCA N NPOU3BEAEHME BCEX ITUX
napametpos (k, V1, V2 n T) goctatoyHo 6e3onacHoi guctaHumen ana
npeaoTBpaLLeHMA CTONKHOBEHMA C BNepean MayLwmm aBTomobusem, To sTo
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03HAYaEeT, YTO HEeT ABHOTO ONUCAHUA TEXHUYECKOTO 3HaYeHus
maTemaTuyeckoi popmysbl, onpegensatollent 6esonacHyto guctaHyuto (L),
YTO, BEPOATHO, AeNaeT OCYLLEeCTBIeHMNE M306PETEHNA CNOKHBIM ANA
06bIYHOro TEXHWMYECKOro creuunanncTa.

Kpome Toro, ecnv mbl paccmoTpum GpUsNYECKYIo LenecoobpasHocTb
BblLWEYKa3aHHOro metoaa pacyeTta 6esonacHoit auctaHumum (L), Hanpumep,
6e3onacHan guctaHumsa (L), Korga cCKopocTb BeAyLW,ero TPaHCNOPTHOro
cpeacTBa coctasnneT 90 KM/4, a CKOPOCTb NOMYTHOTO TPAHCMNOPTHOTO
cpeacTea - 10 Km/u, n 6esonacHas anctaHums (L) Korga CKopocTb BeAyLLEro
TPaHCNOPTHOrO cpeacTBa cocTasnAeT 10 KM/4U, a CKOPOCTb MOMNYTHOrO
TpaHcnopTHOro cpeacTsa -90 KMm/4, paccumTbIBAKOTCA Kak O4HO U TO Xe
3HaYyeHue, yUnTbIBasA peanbHyo GU3NYECKYIO CUTYaLMIO, YPOBEHb
6€e30nacHOCTU B NEPBOM C/ly4ae OYeHb BbICOK, M Be3onacHas guctaHumA
[AONKHa BbITb yCTaHOBNAEHA KOpoye. Bo BTOPOM cyyae ypoBeHb
6€e30MacHOCTM O4YeHb HU3KKIA, a 6e3onacHasn gUCTaHUMA A01XKHa BbITb
60/1blUEe, YEM B MEPBOM C/lyYae, NOITOMY NPU NPUMEHEHUN
BbILUENPUBEAEHHON MaTemMaTUYecKol GopMy/bl BOSHUKAET Gpusnyeckoe
NpoTUBOPEYME B OLEHKE OMaCHOM CUTyauuKn, NO3TOMY HeNb3s CKa3aTb, YTO
KOHKpPETHble CNoCcobbl OCYLLECTBNEHNA U306peTeHUA onmcaHbl Tak, YTobbl UX
MOXHO 6b1/10 ACHO NOHATD.

306 ENB He BbiABAEHO He BbiABNEHO He BbiABAEHO
307 AnoHusa He BbliABAEHO He BbiABNEHO He BbiABAEHO
308 CLLA He BbiABAEHO He BbiABNEHO He BbiABAEHO
5.4 U3o06peTeHusn, oTHocawmeca K 3D-neyatun
309 EANB He BbiABNAEHO He BbiaBneHoO He BbiABAEHO
310 Poccua He BbiABNAEHO He BbiaBneHoO He BbiABNAEHO
311 AsepbaiigxaH He BbiABNAEHO He BbiaBneHoO He BbiABNAEHO
312 ApmeHus He BbiABNAEHO He BbiaBNeHO He BbiABAEHO
313 benapycb He BbiABNAEHO He BbiaBNeHO He BbiABNAEHO
314 KasaxcraH He BbiABNEHO He BbliABNEHO He BbiABNEeHO
315 KbiprbisctaH He BbiABNEHO He BbliABNEHO He BbiABNEeHO
316 TapXUKUCTAH He BbiABNAEHO He BbiaBNeHO He BbiABNAEHO
317 TypKmeHUCTaH He BbiABNEHO He BbliABNEHO He BbiABNEeHO
318 Kurai He BbiABAEHO He BbiaBNEHO He BbiABAEHO
319 Kopesa PykoBopacteo Kopeu no otaenbHbim 061acTAM TEXHUKKU. YacTb 8. He BbiABNEHO He BbinBNEHO

PyKoBOACTBO NO NpaKTUKe 3KcnepTusbl B o61actu 3D-neyartu, Pasgen 2.1
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OnucaHue n3obpeteHus

2.1.1 Obwume TpeboBaHUA

[na nsobpeteHni, ceasaHHbIX ¢ 3D nevaTbto, TpebOBaHUA K ONUCAHUIO
n306peTeHns B OCHOBHOM OCHOBaHbl Ha TPebOBaHMAX K ONUCAHUIO
n3obpeTeHns, N3N0XKEHHbIX PyKOBOACTBE MO 3KcnepTM3e n3obpeteHunii n
nonesHbix moaenen, Yacto Il, Fnasa 3.

[ns Toro 4tobbl n306peTeHme, cBasaHHoe ¢ 3D-nevaTbo, MOXKHO 6bI10
IErKo NPUMEHUTL Ha NPAKTUKeE, onncaHne N306peTeHnsa JOMKHO BbITb
YETKUM M NoapobHbIM, YTOObI INLLO, obnasatolee 06bIYHbIMU 3HAHUAMM B
061aCTN TEXHUKM, K KOTOPOI OTHOCUTCS N306peTeHMEe, MO0 NErKO
NPUMEHUTbL N306peTeHNE Ha NPAKTUKE, OCHOBbLIBAACh HA TEXHUYECKOM
3/paBOM CMbIC/1€ HA MOMEHT NOAAYM 3aABKMU.

2.1.2 HapyweHua TpeboBaHMI K OCYLLECTBUMOCTH

() He ykasaH KOHKpEeTHbIM cnocob pelueHnn 3a4a4n

(Mpumep)

B onucaHun nsobpeTeHns ykasaHo, 4to «B ogHOM 13 BapnaHTOB
OCYLLECTB/IEHUSA HACTOALLEro M306peTeHnn cepsuc obmeHa
APXUTEKTYPHbIMK YepTerkamu An1a 3D-npuMHTepa NO3BOJIAET NO/b30BATENO,
Kenarowemy nocTpouTb 34aHMe: BOMTM B CUCTeMY; BbIBpaTb KaTeroputo
NpoAYyKTa, KOTOPbI OH XOYEeT Co34aTb; COBPaTb YEPTEKM KAXKAO0MN YacTh
3[laHUSA; CO34aTb MHAMBUAYANbHBIA YEPTEK, OTBEYAIOLLMIA ero
TpeboBaHMAM; NPEANONKUTL APXUTEKTYPHOMY BIOPO MeNKMe aAeTanu gns
COrIacoBaHMA; NOPYUUTb APXMTEKTYPHOMY B6HOPO NOCTPOUTL 34aHME C
nomoubto 3D-NpUHTEPA; 3aBEPLUNTL CTPOUTENBCTBO 32 KOPOTKUIA NEpUoS,
BPEMEHW U MO HU3KOM LeHe; 3aperncTpmpoBaTth U NOAENUTLCA YePTEKAMM
roToBOro 3gaHus B MHTepHeTe, 4Tobbl Apyrue Noab3oBaTe I MOran
06paTUTHCA K HUM M MOCTPOUTL 34aHNe.» OQHAKO ONMCaHMe KOHKPETHbIX
TEXHUYECKUX CPeACTB A1A Peannsaumm ycayrm obmeHa apxXMTeKkTypHbIMMU
yepTexkamum gaa 3D-NPUHTEPOB OTCYTCTBYET, U 3TU CPEACTBA He ABAAIOTCA
OYeBUAHbIMU A4N1A CNeLManuncTa B JaHHOM obnactu.

(2) HeueTKo onucaHa cBA3b MeXAay 3NeMEHTamm

(Mpumep)

B onuncaHun n3obpeteHns ykasaHo: «llepBoe conio MoXeT co3AaBaTth
TPEXMEPHYIO CTPYKTYPY NyTEM MFHOBEHHOIO pacnnaBieHun
TEPMONNACTUYHOIO NOAMMEPaA B Ka4ecTBe MaTepmana HUTU U YKAAOKMU ero
OZHUM CNOEeM Ha ApYyroi. Bropoe consio MoXKeT c034aBaTb TPEXMEPHYHO
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CTPYKTYPY, MCMO/b3YA XKULKUI MaTepMan c onpeneneHHON KOHLEHTPaUUen.
Kpome Toro, cywecTsyeT cuctema, No3BoaatoLLan A06aBAATb B KUAKUN
MaTepuas CBETOOTBEPKAAIOLMI areHT U OTBEPKAATb Ero ¢ MOMOLLBHO
yNbTpadmoNeTOBOM NaMNbl, YTO NO3BOAET NPOU3BOLAUTL TPEXMEPHYIO
YKNaAKy *Kuakoctein.» Og4HaKo onucaHbl TONbKO GYHKLMM TaKUX
KOMMOHEHTOB, KaK «NnepBoe Con/io», «BTopoe conio», «YP-namna» n
«HEPA-dunbTp», a CBA3b MEXKAY 31EMEHTAMM HE OMMCaHa.

320 ENB He BbiABAEHO He BbiaBNEHO He BbiABAEHO
321 AnoHusA He BbiABNAEHO He BbiaBNeHO He BbiABAEHO
322 CLLA He BbiABNAEHO He BbiaBNeHO He BbiABAEHO
Pa3sgen 6. Tpe6oBaHuA K Gopmyne KOMNbIOTEPHOTO M306peTeHuUn

323 EANB He BbiABNAEHO He BbiaBNeHO He BbiABAEHO
324 Poccua He BbiABNAEHO He BbiaBNeHO He BbiABAEHO
325 AsepbaiigxaH He BbiABNAEHO He BbiaBNEHO He BbiABAEHO
326 ApmeHus He BbiABNAEHO He BbiaBNEHO He BbiABAEHO
327 benapycb He BbiABNAEHO He BbiaBNEHO He BbiABAEHO
328 KasaxcraH He BbiABAEHO He BbiaBNEHO He BbiABAEHO
329 KbiprbiscraH He BbiaBNeHO He BbiABNEHO He BbiAaBNEHO
330 TaaXXUKuUcCTaH He BbiABNEHO He BbiABNEHO He BbiABNEHO
331 TypKmeHuctaH He BbiaBNeHO He BbiABNEHO He BbiAaBNEHO
332 Kutai PykoBopacTtso Kutas, Yacrb Il, Tnasa 9, Pasaen 6.3.2 CocraBneHue He BbiABNEHO He BbisBNEHO

dopmynbl nsobpeteHusn

dopmyna naTeHTHOW 3as8BKU HA M30OpeTeHne, coaeprrallee

aNropUTMUYECKME NPU3HAKKU UAN NPU3HAKK BU3HEC-NPaBMA U METOL0B,

[ONKHa BbITb OCHOBaHa Ha ONMUCAHUK U JO/KHA YETKO M KPATKO onpesensaTb

06bem McnpaliMBaemMon NaTeHTHOM oxpaHbl. B dopmyne nsobpeteHus

OOJIKHbI ObITb YKa3aHbl TEXHUYECKME MPU3HAKM U aATOPUTMUYECKME

NPU3HAKWM MW NPU3HAKKW BU3HEC-NPaBUA U METOL0B, KOTOPble

bYHKLMOHANbHO B3aMMOENCTBYIOT APYT C APYTOM U B3aMMOAENCTBYIOT C

TEXHUYECKMMM NPU3HAKaAMMU.
333 Kopes He BbiABNAEHO He BbiaBNeHO He BbiABAEHO
334 ENB PekomeHAaUMM NO NPOBEeAEHUIO FKCNepTU3bl B EBponeMcKkom naTeHTHOM He BbliABNEHO He BbiABNEHO

BeAOMCTBE
[na nsobpeteHmnin, peannsoBaHHbIX C MOMOLLBIO KOMMbIOTEPa,
NPUHUMALOTCA GOPMYNIUPOBKM B CeaytoLmx Gopmax:

1. Peanunsyemblli C NOMOLLbIO KOMMbIOTEPA CNOCO6, BKAIOYAKOLWMIA 3Tanbl A,
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b,...

2. YcTponcTBo 06paboTKM faHHbIX, COAEpIKaLLee CPeacTBO A8 peannsaumnm
cnocoba non. 1.

3. KomnbloTepHasa nporpamma, CoAepKaLlan MHCTPYKLMK, KOTOpbIe Npu
BbIMOJIHEHMM NPOTrPaMMbl KOMMbIOTEPOM 3aCTaBAAIOT KOMMNbIOTEP
BbINOMHATL cnocob no n. 1.

4. MaluMHOYMTaeMbIVi HOCUTENb, COAEPHKALLNIN MHCTPYKLMM, KOTOPbIE NPU
BbIMO/IHEHUM KOMMNbIOTEPOM 3aCTaBAAOT KOMMbIOTEP BbINONHATL CNOCO6 MO
n. 1.

dopma 1 saensaerca BbinoAHeHMeM npouecca. Popmbl 2—4 OTHOCATCA K
npoaykTy. B ocHoBe ntoboro n3obpereHns, peasn3oBaHHOrO Ha
KOMMbIOTEPE, IEKUT NPOLLECC, COCTOALLMI U3 pAaa (nocnenoBaTesIbHbIX)
3TanoB cnocoba, KoTopble BbINONHATCA KoMMbloTepom. Popma 1
3alLMLLaeT Te NPOLLECChl, BbIMOJHAEMbIE KOMMbIOTEPOM, KOTOPbIE BK/OYAOT
aTanbl A, Bu 1. 4. dopma 2 3alumLLaeT KOMMNbIOTEP, B KOTOPbIN 3arpyKeHbl
WMHCTPYKUUK ANA BbINOAHEHMA cnocoba. Popmbl 3 1 4 npeacTaBaaoT coboit
NPOAYKTbl, KOTOPbIE NOTEHLMANBHO MOTYT PEA/ZIN30BaTb AAHHbIV CNOCO6.
Jpyrvmun cnoBamu, MHCTPYKLMK, COAEPKALLMECH B ITUX NPOAYKTaX
(komnbloTEPHOW NPOrpamme UM MALIMHOYUTAEMOM HOCUTENE), LOKHbI
6bITb 3arpyeHbl B KOMMbIOTEP, YTOObI KOMMbIOTEP MOT BbINOJHUTL 3TU
WNHCTPYKLUN.

PacnpocTpaHeHHbIW TUM KOMMbIOTEPHO-PEaNN3yeMbIX U306peTeHUi
OTHOCWTCA K NpeaMEeTY, rae Bce 3Tanbl cnocoba MoryT 6biTb NOAHOCTHIO
BbIMO/IHEHbI C MOMOLLbIO MHCTPYKLMIA KOMMbIOTEPHOM NPOrpaMmbl,
BbIMO/IHAEMOMN Ha TEXHUYECKUX CPEACTBAX, KOTOPbIE B KOHTEKCTE
n3obpeteHna obecneunsatoT obwme GyHKLMM 06paboTKM AaHHbIX.

TaKkue cpeacTBa MOryT, Hanpumep, 6bITb BCTPOEHbI B NEPCOHaNbHbIN
KOMMbIOTEP, CMAPTPOH, NPUHTEP U T.4. B TakMx M306peTeHUAxX n3noxeHune
bopmynbl U306peTeHnA HAUMHAETCA C U3NOKEHUS HE3AaBUCMMOTO MYHKTa
dopmynbl.

JononHutenbHble NYHKTbl GOPMYyAbI, MPeaMET KOTOPbIX COOTBETCTBYET
npeamety cnocoba, MoryT 6bITb BK/IOYEHbI A1 NOYYEHUA MNOSIHOW 3aLUNTbI
nsobpeteHua. Ecnmn nsobpeteHune KacaeTcs NporpaMmHoOro obecneyeHus,
KOTOpOe MOXKeT bbITb 3arpyXeHo B NamsATb, NepesaHo no cetm uam
pacnpoCTpaHeHO Ha HOCUTeNe AaHHbIX, TO B IONOJIHEHUE K cnocoby,
peanvsyemomy KOMMbIOTEPOM, MOXKET NPUCYTCTBOBATL U TpeboBaHMe K
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KOMMbIOTEPHOW Nporpamme.

PekomeHAauum No nposBeaeHUIo 3KcnepTUsbl B EBponeiickom naTeHTHOM
Begomctie MyHkT 3.9.1

Cnesyowmin CNMCOK BKIOYAET Npumepbl npuemaembix GopMyMpoBOK
bopmynbl U30bpeTeHUs:

Cnocob (n.1):

— Peannsyemblil C NOMOLLBIO KOMMbOTEPA CNOCOH, BKAOYAIOLLMIA 3Tanbl A,
B,...

— Cnocob, ocywecTBiAeMblit KOMNbIOTEPOM W BK/OYAtOWMiA aTansl A, b,...
YcTpolictBo/cucTema:

— YcrpoiictBo/cnctema 06paboTKmM AaHHbIX, COAEPKaLLee CPeacTBa AN
BbINO/IHEHMA [3Tanos] cnocoba no n. 1.

— YctpoiictBo/ycTpoiicTBo/cnuctema 06paboTkM AaHHbIX, CoAepKallee
CpeAcTBa AN1A BbINOIHEHMA 3Tana A, cpefCcTBa 411 BbiNoHeHUn 3aTana B, ...
— YcTpoiicTBo/ycTpoiicTBo/cnucTema 06paboTKM AaHHbIX, cogepKallee
npoLeccop, aganTMPOBaHHbIN/CKOHOUIYPUPOBAHHDBIN 418 BbINOAHEHUA
[3Tanos] cnocoba no n. 1.

KomnbloTepHasa nporpamma [npoayKT]

— KomnbloTepHas nporpamma [MpoAayKT], coaepr allasn MHCTPYKLUK,
KOTOPbIe NPW BbINOJHEHUN NPOrPaMMbl KOMMNbIOTEPOM 3aCTaBAAIOT
KOMMbIOTEp BbINOAHATL [3Tanbl] cnocoba no n. 1.

— KomnbloTepHas nporpamma [MpoAayKT], copeprallan MHCTPYKLMUK,
KOTOpbIe NPW BbINOJHEHUWN NPOrPaMMbl KOMMNbIOTEPOM 3aCTaBAAIOT
KOMMbIOTEP BbINOAHATL 3Tanbl A, B, ...

MaluMHoYMTaeMbl HocuTeNb MHGOPMALMU/HOCUTENb AAHHBIX

- MaliMHOYMTaeMbI HOCUTENb AaHHbIX, COAEPXKALLNA MHCTPYKLMM, KOTOPbIE
NPV BbINONHEHUM KOMMbIOTEPOM 3aCTaBAAIOT KOMMbIOTEP BbINONHATH
[3Tanbi] cnocoba no n. 1.

— MawwnHounTaemMbli HOCUTENb MHPOPMALMM, COLEPIKALLUI UHCTPYKLNN,
KOTOPbIe NPW BbINOJHEHUN KOMMbIOTEPOM 3aCTaBAAIOT KOMMbIOTEP
BbINONIHATbL 3Tanbl A, B,...

— MawwnHounTaemMbli HOCUTENb AAHHbIX, HA KOTOPOM XpPaHUTCA
KOMMbOTEPHasA nporpamma [npoaykt] no n. 3.

— CUrHan HocUTeNs AaHHbIX, PeannsyoWwmnin KOMMNbIOTEPHYO NPOrpammy
[mpoaykT] no n. 3.

Ecnv 3asiBKa Ha cnocob BKAKOYAET 3Tanbl, onpeaeneHHble Kak
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BbIMO/IHAEMbIE C MOMOLLbIO YCTPOWCTB, OTAIMYHbBIX OT CTaHAAPTHbIX CPEACTB
06paboTKM AaHHbIX, 419 COOTBETCTBYIOLLEN 3a8BKM Ha YCTPOWMCTBO 1/nn
KOMMbIOTEPHYIO MPOrPaMmy MOXKET NoTpeboBaTbCA HeUTo Hbosbliee, Yem
NPOCTO CCbl/IKa Ha GOPMYIMPOBKY CNocoba, KaK BblLLUEN3TOKEHHbIX
dopmynunposKax. B 4acTHOCTM, B NPUKNAAHbIX 061aCTAX, TAKUX KaK
MeanLMHCKOoe 060pyf0BaHUE, U3MEPEHUSA, OMNTUKA, 3/IEKTPOMEXaHMKa Uan
NPOLECChl MPOMBbILLIEHHOIO NPOU3BOACTBA, YTBEPKAEHMA O crnocobax YacTo
BK/IIOYAIOT 3Tarnbl MAaHUMYANPOBAHUA UK B3aUMOLENCTBUSA C TEXHUYECKUMU
dU3nYeCKMMMN 06BEKTAMM C MCMOb30BAaHMEM KOMMBIOTEPHOTO
ynpaB/ieHns. 3K aTanbl cnocoba He Bceraa moryT 6bITb NOJHOCTbIO
BbIMO/IHEHbI KOMMNbBIOTEPOM, U B bopMyie M306peTeHnA MOryT YKa3blBaTbCA
KOHKpPETHbIe TEXHMYECKMEe CPeaCcTBa A4 BbINO/JHEHNA HEKOTOPbIX 3TAMNOB.
Kak v B ciyyae c ntobbiM cyLecTBEHHbIM NMPU3HAKOM, ECIN KOHKPETHbIE
TEXHUYECKMe CpeacTBa CYLLEeCTBEHHbI A/1A onpeaeneHns n3obpeteHns, oHn
[OJIKHbI MPUCYTCTBOBATb BO BCEX HE3ABUCUMMbIX MYHKTax Gopmybl
nsobpeTteHus.

lpumep 1

1. Cnocob onpeaeneHns HacblLLEHUA KPOBU KMCNOPOAOM C MOMOLLLIO
NYy/NIbCOKCUMETPA, BKAHOUAIOLLNIA:

— NpMem B 31eKTPOMArHMTHOM AeTeKTope NepBoro U BTOPOro CUrHaaos
3NEKTPOMArHUTHOIO U3/TyYEHMA U3 YYACTKA KPOBOCHABKaeMol TKaHu,
COOTBETCTBYIOLLMX ABYM Pa3/IMYHbIM A/IMHAM BOJIH CBETa;

— HOPMaIN3aL Mo YKa3aHHbIX 3/1EKTPOMArHUTHbIX CUFHAI0B COrAacHO
sTanam A, B n C gna nony4yeHns HOPMasiM30BaHHbIX 3/1IEKTPOMArHUTHbIX
CUTHAnNoB;

— onpeaeneHne HacblILWeHMA KUCI0OPOAOM Ha OCHOBE YKa3aHHbIX
HOPMANM30BaHHbIX 31EKTPOMArHUTHbIX CUTHAN0B B COOTBETCTBUM C 3Tanamm
DunE.

2. MyNbCOKCMMETP, UMEIOLLNI 3NEKTPOMArHUTHbIN AEeTEKTOP U CPeACTBa,
npucnocobneHHble gna BbINoHEeHUs 3Tanos cnocoba no n. 1.

3. KomnbloTepHasa nporpamma [NpoayKT], coaeprkallias MHCTPYKLUMK,
No3BOASAIOLLIME YCTPOWCTBY NO M. 2 BbINOJHWUTL 3Tanbl cnocoba no n. 1.

4. MalwmnHo4YMTaeMblli HOCUTENb, HA KOTOPOM XPaHWUTCSA KOMMblOTEpHas
nporpamma no n. 3.

MpumeyaHus: B sTom npumepe 3asBKa Ha CNocob BK/IOYAET 3Tan, KOTOPbIN
onpeaenaeTca Kak BbINOJHAEMbIN C MTOMOLLbIO KOHKPETHbIX TEXHUYECKMX
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CPeACTB (3NEKTPOMArHUTHOrO AeTEKTOPA B Ny/IbCOKCMMeETpe). HesaBucuMMblit
MYHKT, XapaKTepU3YIOLWLMIA KOMMbIOTEPHYIO MPOrpaMmmy, B KOTOPOM
COAEPKMUTCA CCbISIKA TONbKO Ha 3TOT cNocob, byaeT HeA0CTaTOYHO ACHbIM,
NMOCKOJIbKY TaKyto Nporpammy Hesb3s byAeT BbINOJHUTb, HANpUMmep, Ha
KoMMbloTepe 0bLwero Ha3HauyeHUs, KOTOPbI HE UMEET NYbCOKCUMETPA C
3NEKTPOMArHUTHbIM geTekTopom. ChefoBaTenbHO, HeE3aBUCMMbIN MYHKT,
XapaKTEPU3YIOLWMIA KOMMNBIOTEPHYIO MPOrpamMmmy, clenyeTt onpeaenatb Kak
BbIMO/IHAEMYIO Ha MY/IbCOKCUMETPE C 3NIEKTPOMArHUTHBIM LETEKTOPOM (CO
CCbIJIKOWM Ha YCTPOMCTBO NO M. 2), @ He TO/IbKO CO CCbIZIKOM Ha cnocob no n. 1.
lMpumep 2

1. Peannsyemblii ¢ NOMOLLbIO KOMMblOTEPA CNOcob onpeaeneHnn
HaCbILWEHWA KPOBU KMCIOPOAOM, BK/THOYAOLLMIA:

— nNpuem AaHHbIX, NPeACTaBAAOLWMX NEPBbIN U BTOPOKN CUrHabI
3NEKTPOMArHUTHOTO U3/TyYEHUA, NONYYEHHbIE SNEKTPOMATrHUTHbBIM
AETEKTOPOM M3 y4acTKa TKaHU, nepdy3npyemoli KpoBblo, COOTBETCTBYOLME
ABYM Pas/IyHbIM A/IMHAM BOJIH CBETA;

— HOPMaNN3auMIo AaHHbIX, NPEACTABAAIOLWMX YNIOMAHYTbIE
9/IeKTPOMArHUTHbIE CUTHabI, B COOTBETCTBUM € 3Tanamn A, B n C gna
Noly4eHUss HOPMAIM30BAHHbIX AAHHbIX;

— onpeaeneHne HacbILLEeHMA KMCIOPOAOM Ha OCHOBE YKa3aHHbIX
HOPMa/IN30BaHHbIX AaHHbIX coriacHo atanam D u E.

2. YcTponcTBo 06paboTKM faHHbIX, COAepKallee CPeaCcTBO A4/15 peannsaumm
cnocoba no n. 1.

3. KomnbloTepHasa nporpamma [NpoayKT], coaeprKalan MHCTPYKLMMK,
KOTOPbIe NPW BbINOJHEHUWN NPOrPaMMbl KOMMNbIOTEPOM 3aCTaBAAIOT
KOMMbIOTEpP BbINOAHATL cnocob no n. 1.

4. MawunHoYnTaeMbli HOCUTENb, HAa KOTOPOM XPaHMTCA KOMMbOTEPHaAA
nporpamma [npoagyKt] no n. 3.

MpumeyaHus: B asTom npumepe nsobpeTeHme 3aKNtouaeTcs B fanbHenwen
06paboTKe NONYYEHHbIX AAHHbIX 415 ONpeAeneHna HacbIWeHMA KPoBU
Kucnopogom. lJaHHble MOryT ObITb MOJIy4eHbl, Hanpumep, U3 dainna gaHHbIX,
B KOTOPOM XPAHATCA AaHHble, paHee NoJy4YeHHbIe 3/1eKTPOMArHUTHbIM
AeTekTopomM. Taknum ob6pa3om, TaKon cnocob MoKeT BbITb peann3oBaH c
NMOMOLLbIO 0BbIYHBIX CPeacTB 06paboTKM AaHHbIX, HAaNpUMep, B BUAe
HaCTO/MIbHOrO KOMNblOTEPa. B HEM He yKa3aH 3N1eKTPOMarHUTHbIN AeTeKTop
KaK 06s3aTenbHas GyHKUMA ANA NONYYEHUA BXOAHbIX
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AaHHbIX. CnepfoBaTesibHO, dopmyna N30bpeTeHuns, onpeaeneHHan co
CCbIZIKOW Ha popmyny n3obpeTeHns, He 06s3aTeNIbHO AOKHA BKOYATb B
cebs NyNbCOKCMMETP UM 3NEKTPOMArHUTHbIN geTekTop. Kpome Toro, B
OT/INYME OT C/lyyan B npumepe 1 KomnbloTepHas Nporpamma MOXKeT bbiTb
BbIMO/IHEHA HA KOMMblOTEPE 06LLEro Ha3HaYeHMs, a He Ha KOHKPETHOM
ycTpoWcTse.

[pyroii pacnpocTpaHeHHbIN TUN peasn30BaHHbIX C MOMOLLBIO KOMMNbIOTEPa
n306peTeHnin peanmsyeTca B pacnpeaesieHHOW BblYUCIUTENIbHON

cpese. Mpumepamm ABAAIOTCA CETEBOMN KNMEHT (Hanpumep, cMapTdoH) 1
cepBepHas cMcTemMa, OCYLLECTBAIOLLAA AOCTYN K Pecypcam XpaHeHUs nam
06paboTKM KoMNbloTEPHOrO 06/1aKa, YCTPOMCTBA B OAHOPAHIOBOW CETH,
BbINO/IHAOWME 06MeH dannamu, cpea AONONHEHHON PeasibHOCTU C
AVCNaeaMU Ha roNoBe, aBTOHOMHbIE TPAHCMOPTHbIE CPEACTBa,
B3aMMOZENCTBYIOWME Yepes CcneumanbHan ceTb UK BegeHue
pacnpeneneHHoro peecTpa ¢ UCno/ib30BaHUEM BNoKYeHa.

Hanpumep, ecnv nsobpeTeHne 3aKkA04aETCA B peain3aLmm KOMNbOTEPHOTO
06/1aKa C MCNONb30BAHMEM BUPTYasIbHbIX MalLMH, obecrneynBaoLwmx
aJanTaumio K UsmeHeHnamM paboyeit HarpysKu nyTem aBToOMaTUYECKOro
pacnpeneneHunn pecypcos, KAMEHTCKOE YCTPOCTBO, OCYLLECTBAsLLee
AOCTYN K pecypcam obnaKa, MOXKeT 6bITb y»Ke M3BECTHO B AaHHOM obnactm
TeXHUKU. Habop yTBepKAEHMI TaKKe AO0NKEH YA0BNAETBOPATL TPeboBaHNAM
eanHCTBA. MOoXKeT BO3HUKHYTb HE0BX04MMOCTb 06PATUTLCA K KOHKPETHLIM
XapaKTepmUCTUKaM pPasnyHbIX 06BEKTOB U ONpeaenTb, Kak OHU
B3aMMOZENCTBYIOT, YUTODObl 06eCcneunTb Haimune BCeX CyLLEeCTBEHHbIX
XapaKTepUCTUK. FOBOPA 0 B3aMMOAENCTBUN MEXKAY PA3NUYHBIMUI
06beKkTaMn, HeobxoaMMO yaenATb 0coboe BHUMaHUE TOMY, YTO6bI
yTBEPXKAEHUNE BbIN0 ACHBbIM.

lMpumep

1. YcTpolicTBO NepesaTymKa, cogeprKalliee cCpeacTBo ANA KOgMPOBaHMSA
[AaHHbIX NOCPeACTBOM BbINOMHEHWSA 3Tanos A 1 B 1 cpeacTBO ANA nepesaym
3aKOZAMPOBAHHbIX LAHHbIX HA YCTPOMCTBO MPUEMHMKA.

2. NMpuemHoe yCcTPOCTBO, CoAepKallee CpeaCcTBO 410 npuema
3aKOAMPOBAHHbIX AaHHbIX OT NepeaatoLLero ycTpoicTea U cpeactso ANA
[EeKoAMPOBAHUA AaHHbIX NOCPEeACTBOM BbINONHeHUs 3Tanos C u D.

3. CucTema, coaeprkallas nepeatoLlee ycTpoicTeo no n. 1 u npuemHoe
yCTPOMCTBO Mo M. 2.
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4. KomnbtoTepHan nporpamma [NpoAayKT], coaepiKallan MHCTPYKLUK,
KOTOpble, KOraa Nporpamma BbINOHAETCS NepPBbIM KOMMbIOTEPOM,
3aCTaBAAIOT NepBbIi KOMMbIOTEP KOANPOBATb AaHHbIE, BbIMNOHAA 3Tanbl A U
B, 1 NnepenaBaTb 3aKOAMPOBAHHbIE AAaHHbIE HA BTOPOIN KOMNbtoTEP.

5. KomnbloTepHasa nporpamma [NpoayKT], coaepKalan MHCTPYKLMM,
KOTOpble, KOr4a Nporpamma BbINoHAETCS BTOPbIM KOMIMbIOTEPOM,
3aCTaB/AOT BTOPOM KOMMbIOTEP NOJy4aTb 3aKOANPOBaHHbIE AaHHbIE OT
NepBOro KOMMbIOTEPA U AEKOANPOBATL NOJYYEHHbIE AAHHbIE, BbINONHASA
atanbl Cun D.

MpumeyaHus: 3agaya, pellaeman n3obpeTeHMeMm, 3aKItOUaeTcA B Nnepejave
[AaHHbIX MO CeTU. YCTPOICTBO NepeaaTymKa KOAUPYET AaHHbIe C
MCNo/Ib30BaHUEM aZIrOPUTMA, BK/IOYatoLLero aTansl A 1 B, a ycTpoiicTso
NpYeMHUKa BbINOHAET AOMNONHUTENbHYI0 QYHKLMIO AeKOANPOBAHMSA
[JaHHbIX C UCNOJIb30BaHNEM aaropuTMa, coctoswero u3 atanos Cu D.
TpeboBaHus MNpasuna 43(2) kK bopme 1 cogeprkaHuio popmyn
BbIMOIHAOTCSA, MOCKO/IbKY YCTPOMCTBA MO N.N. 1 1 2 B3aMMOCBA3aHbl TEM, YTO
B3aMMOZENCTBYIOT A1 Peann3aLmm n3obpeTeHns 1 peLleHuns
NoCTaBNEHHOW 3aga4n. HoBU3HA U M306peTaTeNbCKUIA YPOBEHb LO/KHbI
OLEHMBATLCA MO KaXKAOMY HE3aBUCMMOMY NMYHKTY GOpMy bl
WMHAMBMAYaNbHO. Hanpumep, eciv KOAUPOBAHUE B COOTBETCTBUM C 3Tanamm
A n B obecneuymBaeT 6onee appeKTMBHOE KOANPOBAHNE B U3BECTHbIN
dopmaT KoanpoBaHUa, a AeKOAMPOBAHME B COOTBETCTBMM C 3Tanamu C u D
ABNAETCA TPAAULMNOHHBIM, TO MOYKET OKa3aTbCs, YTO TONIbKO NYHKTbI 1 1 3
ABNAOTCSA HOBbIMWU U M306peTaTeIbCKUMM.
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AnoHuA

PyKoBOACTBO NO NPOBEAEHUIO SKCNEPTU3bl N306peTeHuniA U NONE3HbIX
mogenei Yacro lll. Thasa 1. Paspgen 1.2.1.1

MN306peTeHne, Ha KOTOPOE NUCMPALUMBAETCA NATEHT AO/IKHO ObITb ACHBIM.
B KauecTBe KaTeropuii NPorpamMmmMHO-peanmsyemblx N30bpeTeHnl 3aaBuUTeND
MOXKET YKa3aTb B popmyne nsobpeteHue cnegytouiee: nsobpeteHune
cnocoba nnun nsobpeTeHne NpoayKra.

(1) N306peTeHne cnocoba.

Ecnv nporpammHo-peannsyemoe n3obpeteHne, MoXKeT bbiTb BbIpaXKEHO B
BMAE pAAa NPOLECCOB WM OnepaL i, CBA3AHHbIX MexXay coboit
nocnefoBaTeslbHO, @ TOYHEE, B BUAE 3TanoB, 3aABUTE/Ib MOXKET YKa3aTb B
bopmyne nporpammHo-peanmsyemoe nsobperteHune, Kak n3obpeTteHune

He BbiABNEHO

He BbiABNEHO
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cnocoba (BKkao4an nsobpeTeHne Npon3BoACTBa NPOAYKTA), onpeaenas
aTanbl.

(2) U306peTeHune npoaykTa.

Ecnmn nporpammHo-peanmMsyemoe M306peTeHne, MOMKET ObITb BbIPaXKEHO
MHOXKeCcTBOM QYHKUMMI, BbINOJHAEMbIX MU306peTEHNEM, 3a8BUTE/Ib MOXKET
yKa3aTtb B popmMysie NporpaMmHO-peannsyemoe n3obpeteHune, Kak
n3obpeTeHne NPoAyKTa, KOTOpoe onpeaenseTcs GyHKUUAMU
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CLWA

KCLUAP35, ctatba 112(b).

OnucaHMe A0MKHO 3aBepLUaTbCA OAHOM UAN HECKONbKMMKU dopmynamm
n306peTeHmns, KOHKPETHO YKa3blBalOWMMM M YETKO 3aABAAIOLLMMU NpeameT
n3obpeTeHmns, KOTopbIi U306peTaTeNb UAN COABTOP CYMTAET M30BPETEHNEM.
KCLWAP35, ctaTba 112(f). dnemeHT B 3asiBKe Ha KOMBUHALMIO MOXKET BbiTb
BbIPaXKeH KaK CpeacTBO WM 3Tan BbINO/IHEHUA onpeaeneHHol GyHKLun 6e3
ONUCaHMA KOHCTPYKLMK, MaTeprana Uan 4encTeumii B ee NOAAEPKKY, U Takoe
3anB/IEHNE A0NKHO BbITb BbIPaXKEHO KaK CPeACTBO MM 3Tan BbINOJAHEHNA
onpeaeneHHol GpyHKLMN. UCTONKOBLIBATLCA KaK OXBaTbiBaloLLEe
COOTBETCTBYHOLLYHO CTPYKTYPY, MaTepuan Uam AeNCTBUA, ONMUCAHHbIE B
cneumdmKaLmm U UX SKBUBANEHTAX.

PMN3, paspen 2171

[Ba oTaenbHbIX TpebosaHuMsA
nsnoxeHbl B KCLLWAP35 ctaTtba 112(b),
a MmeHHo:(A) popmyna nsobpereHua
[OO0/1XKHa YKa3bIBaTb NpeaMer,
KOTOpbI1 u3obpeTaTenb UAN COaBTOP
cuuTaet nsobpeteHmem; u (B)
dopmyna nsobpeteHna fONKHa
KOHKPETHO YKa3blBaTb MU YETKO
onpeaenaTb rpaHnLLbl 06BbEKTa,
OXPaHAEMOro Bblgayeit nateHTa.
MepBoe TpeboBaHuWe ABAAETCA
CYHObEKTUBHbBIM, MOCKONbKY OHO
3aBUCUT OT TOTO, YTO U3obpeTaTenb
WY COaBTOP MaTeHTa CYUTAET CBOUM
nsobpeteHnem. Bropoe TpeboBaHue
ABNAETCA 06 bEKTUBHBIM, NOCKOJIbKY
OHO He 3aBWCUT OT B3rNA408
nsobpeTtaTens UAn Kakoro-nnmbo
KOHKPETHOro YeNnoBekKa, a
OLEHMBAETCA B KOHTEKCTe Toro,
ABNAETCA IN NPUTA3aHKE
onpeaeneHHbIM, T.e. ACEH I 06bem
NPUTA3aHUA TMNOTETUYECKOMY INLLY C
06bIYHbIM YPOBHEM HABbIKOB B
COOTBETCTBYIOLLEM 061aCTU TEXHUKM.
OpHolt n3 uenen npouecca
3KCNepTM3bl COCTOUT B TOM, Y4TOBbI
onpeaenvTb, ABAAIOTCA M popmyna

PMN3, paspen 2171.

Ecnun B popmyne n306peTeHna KOHKPETHO
He YKa3aHO M YEeTKO He 3aAB/IEHO TO, YTO
nsobpeTaTenb UM COABTOP CUNTAET
CBOMM M306peTeHNEM, COOTBETCTBYOLLMM
AevictBMeM aKcnepTa byaeT OTKNOHeHWe
npeteHsuii B cootsetctaumn ¢ KCLLUAP35
ctatba 112(b)

PMN3, paspen 2172.

Ecnun B popmyne nsobpeteHuna He yaaetca
CBA3aTb MeXKay cobol CylLecTBeHHbIe
anemeHTbl n306peTeHmnsn, KaK 3To
onpepeneHo 3assutenem(amu) B
OMUCaHMM, 3asiBKa MOKET bbITb
OTK/JI0HeHa B cooTBeTcTBMM co KCLUAP35
ctatbeli 112(b) kak HeonpeaeneHHas.
PMN3, paspen 2181.

[Ons n3obpeTeHnin, BKAKOYAIOLLNX
0cobeHHOCTM B popme cpescTBO MJoC
dYHKUMM, peannsyemble KOMMbIOTEPOM,
oTKa3s B cooTseTcTBmMM ¢ KCLUAP35, ctaTtba
112(b), aBnseTca ymecTHbIM, €Cn B
OnNUcaHMM N306peTeHNS He PaCKpPbIT
COOTBETCTBYHOLWMIA aNATOPUTM, CBA3AHHbIN
C KOMMbIOTEPOM UM
MMUKPOMPOLLECCOPOM.

Ecnv B onncaHMm He pacKkpbiTa
COOTBETCTBYIOLLAA CTPYKTYpa (T.€.
OrpaHMYeHne Noaaep’KUBaeTCA TONbKO
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n306peTeHns TOYHOW, ACHOM U
04HO3HaYHOW. HeonpeaeneHHOCTb
ob6bema nNpeTeH3nmu JO/IKHA ObITb
YCTPaHEeHa, HAaCKO/IbKO 3TO BO3MOKHO,
B XOZe MpoL,ecca 3KCnepTussbl.

PNMN3, paspen 2173.02
CyLecTBeHHbIM BONPOCOM,
Kacatowmmces atoro TpeboBaHus,
ABNAETCA TO, U3naratoT M Gopmybl U
OMWCbIBAIOT I OHU KOHKPETHbIN
npegMeT C pasyMHOM cTeneHbto
ACHOCTM U KOHKPEeTUKK. «Kak
YyKa3blBaeT 3aKOHOA4ATENbHbIN A3bIK
TEPMMHOB «OCO60CTbY U
KOT/IMYMMOCTbY», MPETEH3UMN A0/XKHbI
6bITb M3/10XKEHBI B ACHbIX, @ He
ABYCMbICNIEHHbIX, Pacn/blBYaTbIX U
HeonpeaeneHHbIX TepMUHax. MMeHHO
NpeTeH3nn MHPOPMUPYIOT
06L,eCcTBEHHOCTb O TOM, YTO
HaxoAMTCA NOJ 3alLMTOM NaTeHTa, a
4TO HeT». OnpegeneHHocTb
dopmynunpoBoK popmMynbl AOMKHA
aHaNM3NPOBATLCA He B BaKyyMe, a B
csete: (A) CoaeprkaHune packpbiTus
KOHKpPETHOro npunoskenus; (B) Naen
NpeALecTBYIOLLErO YPOBHA TEXHUKM;
un (C) UHTepnpeTauus dopmynsbl
n3obpeTteHusn, KoTopasa byaeT AaHa
Anyom, o6naaatowmm obbl4HbIM
ypoBHEeM KBanMbuMKaunm B
COOTBETCTBYIOLLEM 061aCTU TEXHUKN
Ha MOMEHT co34aHuA n3obpeTeHums.
Mpn paccmoTpeHUn NpeTeH3nn Ha
cootseTcTBne KCLLUAP3S5 cTtaTba
112(b), akcnepT fONKEH PAaCCMOTPETb

nporpammHbIM obecnevyeHnem u He
COOTBETCTBYET a/IFOPUTMY U KOMMbIOTEPY
AN MUKpPORpoLEeccopy,
3anporpaMmmMmnpoBaHHOMY C MOMOLLbIO
aNroputma), orpaHuMYeHune ciegyet
CYMTaTb HeonpeaeieHHbIM, OTKas B
cootBeTcTBMM ¢ KCLUAP35, ctatba 112(b),
ABNAETCA 060CHOBAHHbIM.

Ecnv HeAcHO, cylLecTByeT M foCTaTovHan
noaAepK1BatoLWan CTPyKTypa uam
afleKBaTeH M aIrOPUTM /1 BbIMOJIHEHUSA
BCeW 3aABNEHHOM GYHKLUKN, YMECTHO
OTK/IOHUTb 3asiBKY B COOTBETCTBUU C
KCLWAP35, ctatba 112(b).

Koraa 3asBKa, coaeprkallasn peannsyemble
KOMMbIOTEPOM PYHKLMOHA/bHbIE
NPW3HAKK, OKa3blBaeTCA HeONpeaeneHHoM
B cooTBeTcTBUM ¢ KCLLUAP35, ctaTba 12(b),
M3-33 HEPACKPbITUA LOCTAaTOYHOW
COOTBETCTBYHOLLEN CTPYKTYPbI (Hanpumep,
KOMMbIOTEPA U aNIFTOPUTMa) B ONUCaHUM
n30bpeTeHnsn, OHa TaKKe He
cooTBEeTCTBYET TPEOOBAHMIO NOSHOTSI
pacKpbITUA M306pEeTEHNA B COOTBETCTBUM
¢ KCLWWAP35, ctatba 112(a) . IKcnepThbl
[O/KHbI TaKXKe PacCMOTPETb BOMPOC O
TOM, COAEPKUT N PacKpbITUE
[0CTAaTOYHYO MHGOPMALUUIO
OTHOCUTENbHO NpeameTa GopmMybl
n306peTeHns, NO3BOAIOLLYIO
CMNeLManmncTy B COOTBETCTBYOLLEN
061aCcTN TEXHUKM CO34aTb M UCMOb30BaTh
BeCb 06bem 3aAB/IEHHOIO M306peTeHNn B
cootBeTcTBUM € TpeboBaHnem KCLLUAP35,
cTaTba 112(a).
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3aABKY B LLe/IOM, YTODbI ONpeaenuTs,
UHPOpPMUPYET NN 3asBKa
cneuynanncTa B 4aHHon obnactu o ee
ob6beme, BbINONHANR GYHKLUMIO
yBegomneHus, Tpebyemyto ctatbei 35
USC 112(b), npesocTaBnns yeTkoe
npegynpexaeHve Apyrum 1MLam o
TOM, 4YTO NpeacTaBnseT coboi
HapylueHWe naTeHTa.

PMNN3, paspen 2181. OrpaHnyeHma
cpeAacTB NAC GyHKUNUNA,
peannsyembiX KOMMNbIOTEPOM

[na npusHakos opmybl
nsobpeteHua cornacHo KCLWAP35
ctatba 112(f) B usobpeteHun,
peannsyemom KOMNbIOTEPOM,
onuncaHue A0/IKHO PAacKpbIBaTh
aNropuUTM BbINOJIHEHUS 33AB/IEHHOM
KOHKPETHOW KOMMNbIOTEPHOM
dYHKUMU, B MPOTUBHOM Cydae
npeTeH3uA ABaAeTcA
HeonpezeneHHON B COOTBETCTBUM C
KCLUAP35 cTatba 112(b) .

B cnyvasx, cBA3aHHbIX C
OorpaHUYeHnemM KOMMAeKca CpeacTs u
bYHKUMIA, peanmsyembix
KOMMbIOTEPOM CMeLuanbHOro
HasHauyeHwusn, TpebyeTcs, YTobbI
CTPYKTYpa 6blna 4em-To 60/1bLLINM,
4YeM NPOCTO KOMMbIOTEP NN
MMKponpoueccop obuero
Ha3Ha4YeHwuA, U YTOObI B
cneunduKaumnm 6bin packpbIT
aNropuTM BbINMONHEHUA 3aABIEHHOM

dYHKUMM.
B OTHOLWEHUW orpaHUYeHns
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TpeboBaHMA «CpeacTBa NAKOC
bYHKLMAY, peann3oBaHHOro
KOMMbIOTEPOM, CCbINAACH Ha
KCLUAP35 cratblo 112(f),
HeobxoAnMOo, YTObbI
MMKPOMPOLLECCOP MOT CAYXUTb
CTPYKTYpOI ANA peannsyemon
KOMMbloTEPOM GYHKLUUM.
«MUKponpoLeccop nam KomnbtoTep
obLero HasHavyeHus obecneymBaeT
[O0CTaTOYHYHO CTPYKTYpPY TO/IbKO ANA
OCHOBHbIX GYHKLMI
MWKponpoueccopa. Bce octasnbHble
dYHKUMMK, peanusyemble
KOMMbIOTEPOM, TPEBYIOT pacKkpbITUA
anroputTMa. 3afBaATb O CPeACTBaX
AN BbINOIHEHWNA KOHKPETHOM
dYHKUMK, peannsyemon
KOMMbIOTEPOM, a 3aTeM PacKpbIBaTb
TO/NIbKO KOMMbtoTep obLero
Ha3HauYeHMA KaK CTPYKTypY,
npegHasHauyeHHyo 415 BbINOJHEHMUA
3TOM QYHKLMKN, PaBHOCUIBHO YMUCTO
dYHKUMOHANbHOMY 3asB/eHUI0. B
3TOM c/lyyae CTPYKTYpa,
COOTBETCTBYHOLLLAA OFPaHUYEHUIO
npeteH3mn KCLUAP35 cTtatba 112(f)
ONA peannsyemoit KOMNblOTEPOM
DYHKLMU, JOMKHA BKNHOYATD
anropuTm, HeobxoaAnMbIN gna
npeobpasoBaHUsa KOMNblOTEPa
06LLero HasHaYeHUs Uau
MWKPOMPOLLECCOpP, PAaCKPbITbIN B
cneunduKaumnn.

CooTBeTCTBYIOLANA CTPYKTYpa
npeacrtasaset coboi He NPocTo
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KOMMbloTep 06LLero Ha3Ha4YeHMsa cam
no cebe, a KOMNbIOTEP CNELMANBHOIO
Ha3HayYeHwWA, 3aNPOrpamMmMmnPOBaHHbIN
[ON19 BbINOJIHEHWA PACKPbITOrO
anroputma. Takum obpasom,
cneunduKaumna foNKHa B
[,0CTAaTOYHOM CTeNeHW pacKkpbiBaTb
anroputTm npeobpasosaHms
MWKponpoLeccopa obLero
Ha3HayYeHWA B KOMNbtOTEP
cneumanbHOro HasHa4YeHus.
MpeueseHTHOE NPaBO B OTHOLEHUN
npeTeH3uii cneunanbHoro
Ha3Ha4YeHWs, peasinsyemblx C
NMOMOLLbIO KOMMbIOTEPA, PA3AeNEHO
Ha ABe oTAesbHble rpynnbl. Nepsas
rpynna BKAOYAET Cyyaun, Korga
cneunduKaumna He packpbiBaeT
a/iIropuTM, @ BTOpPas rpynna BKAoYaeT
c/nyyau, Korga cneymoukauma
PacKpbIBAET afIFOPUTM, HO
cywecTsyeT npobiema, ABNAETCA U
pacKpbITMe aaeKBaTHbIM A
BbINOJIHEHMA BCEW 3aABAEHHOWN
dyHKUMKM(i). JocTaTouyHOCTb
a/iIropuMTMa onpeaenseTcs C y4eTom
TOro, YTO O6bIYHbINM CNEeLMannCT B
[aHHOM 061aCTU TEXHUKU NOHUMaeT
KaK 40CTaTo4YHOe A/ onpeseneHus
CTPYKTYpPbI M obecneyeHnn
NOHMMaHUA rpaHuL, Gopmy bl
nsobpeTteHms.

MpocTan ccbinKka Ha KomnNbloTep
obLero HasHaveHuA ¢
COOTBETCTBYHOLLMM NPOrPaMMHbIM
obecneyeHnem 6e3 06bACHEHUA
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COOTBETCTBYIOLLENO
NporpaMmmMmMpoBaHMA AN NPOCTOe
nepeuyncneHme «nporpammHoro
obecneyeHuna» 6e3 nogpobHOro
OMNUCaHMA CPEACTB BbIMNOJHEHUSA
KOHKPETHOM GpYHKLUKN NPOrpaMMHOro
obecneyeHuns He byaeT afeKBaTHbIM
PacKpPbITUEM COOTBETCTBYIOLLEN
CTPYKTYpbl A1 YAOBNETBOPEHMUA
TpeboBaHuin. Ecin onucaHue
n3obpeTeHns ABHO PacKpbiBaeT
a/IrOPUTM, JOCTAaTOYHOCTb PACKPbITUA
aNropMTMa A0JIKHA bbITb
onpeaenieHa ¢ y4eTOM YPOBHS
06bI4HOM KBaMPUKALUKU B AaHHOMN
06.1aCT TEXHUKKN. DKCNEPT AOJIKEH
onpeaennTb, 3HAeT /N CNELMANUCT B
OaHHOM 0bnacTu, Kak
3anporpaMmmMpoBaTb KOMMbOTEP A/1A
BbINOJ/IHEHMA HEOOXOAMMbIX LIATOB,
YKa3aHHbIX B ONUCaHUK. TakuUm
obpasom, cneundmrKauma A0KHa B
[0CTaTOYHOM CTeneHn packpbiBaTb
anropuTm npeobpasoBaHmn
MMKponpoueccopa obuiero
Ha3Ha4YeHus B KOMMbIOTEP
CneLmanbHOro HasHa4YeHus, YyTobbl
cnewumanuncT B JaHHom obiactu
TEXHWKU MOT peasin3oBaTb PaCcKpbITbii
aNropuTM AN AOCTUNKEHMA
3asaBNeHHOM QYHKUMKN. [OCTaTOYHOCTb
aNropuMTma onpeaensercs c y4eTom
TOro, YTO O6bIYHbINM CNEeLMannNCT B
[aHHOM 061acTN TEXHUKU NOHUMaeT
KaK 40CTaTOYHOE A/1A onpeaesieHus
CTPYKTYpbl 1 obecrneyeHus
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NOHMMaHUA rpaHnL, Gopmy bl
nsobpeTteHus.

YTBEpPKAEHME, UTO TpeboBaHMe
PacKpbITUA aNTOPUTMA MOMKHO
n3berkaTb, ec/in 06bIYHbIN
cnewmanucTt B JaHHom obiactu
TEeXHUKM cnocobeH Hanucatb
nporpammHoe obecneveHune ans
npeobpasoBaHUsa KOMNblOTEPa
06LLEero HasHaYeHNA B KOMMbIOTEP
CNeunanbHoro HasHayeHus gnn
BbIMO/HEHMSA 3asB/IEHHbIX 334ay.
dyHKUMA. Takoi aprymeHT oKasaca
HeybeauTeNbHbIM, MOCKObKY
NOHMMaHMWe CNeLmanmncTa B JaHHOM
obnactu He ocBoboKaaeT
naTteHToobaaaTens oT 06sa3aHHOCTH
pacKpbIBaTb AOCTAaTOYHYIO CTPYKTYPY
ONA NOAAEPKKM «CPeacTs Nacy»
YCNOBUA YTBEPHKAEHUA GYHKLUN.

6.1 flonyctumasn GpopmynmpoBKa 06bEKTa B pOAOBOM NOHATMM (CNOCO6, YCTPOCTBO, KOMNbIOTEP

HaA Nporpamma, MalMHOYMTAEMbIA HOCUTEb, CTPYKTYpPa AaHHbIX, CUrHan)

337

EANB

He BbiABNEHO

He BbiABNEHO He BbiABNEHO

338

Poccun

Mpasuna P®, nyHKT 50

... 3aABNEHHOE M306peTeHne NPU3HAETCA OTHOCALMMCA K 06beKTam, He
ABNAOLMMCA M306PETEHNAMM, YKA3aHHbIM B NyHKTe 5 ctaTbm 1350
Kopekca, Kak TakoBbIM B TOM C/ly4ae, KOrA4a posoBoe NOHATUE,
oTparkatoLiee HazHa4YeHMe M3obpeTeHus, npuseseHHoe B bopmyne
n306peTeHuns. ... ABAAIOTCA NPU3HaKaMM 3TUX 0O BEKTOB.

PykoBopgctBo P®, Yactb I, TnaBa V, nyHKT 2.4.35

Hanpumep, 3aaBneH « KOMMNbIOTEPHbIN NPOrPaMMHbIM NPOAYKT»:
«KomMnbOTEPHbIN NPOrpamMmmHbIA NPOAYKT, COAEPKaLLMA NPOrpPamMmMHbI
KOZ, NPW BbINONHEHUW KOTOPOrO NPOLLECCOPOM KOMMNbIOTEP BbINOHAET
cnocob A0CTaBKKU 3anNpoLeHHON MHPOPMALMKM, CoAep KaLLMI 3Tanbl, Ha
KOTOPbIX MPUHUMAIOT 3aNpPOC Ha AOCTaBKY MHbOpPMaLMK OT
No/1Ib30BaTENbCKOIO KOMMbtoTEPa, 06pabaTbiBaOT NPUHATBIN 3aNpoc NyTem
BblAe/IeHMA 3HAYMMBbIX C/I0B M UCK/IFOYEHMA M3 NOMCKOBOTO 3anpoca

He BbiABNEHO He BbiABNEHO
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HE3HAYMMbIX C/10B, OCYLLECTBAAIOT NMOWUCK BblAEeNEeHHbIX 3HAYNMMbIX C/10B B
6a3e faHHbIX, XPaHALLEeN pasnnyHyto MHPopmaLmio, U nepesady HalLeHHoOM
MHPOPMaLMK, coaeprKalleln BblaeNeHHble 3HAaYMMble CI0BA, HA
NoJ/Ib30BaATE/IbCKUI KOMMNbIOTEP Y.

B KauecTBe TEXHUYECKOro pe3y/ibTaTa, 4OCTUTaeMOro 3asaB/IEHHbIM
peleHneMm, 3aABUTE/b YKa3a/l COKPaLLEHME BPEMEHM NOUCKA MHOPMALLUN.
B cootsetctaum ¢ FOCT P UCO/M3K 12207-99 «MHOpMaLLMOHHAA
TexHonorma. Mpouecchl }XKU3HEHHOTO LMK/ MPOrpamMmMHbIX CPeACTB»
NPOrpamMMHbIV NPOAYKT - HABOP MaLLMHHbLIX MPOrpamm, Npoueayp u,
BO3MOHO, CBA3AHHbIX C HUMMW JLOKYMEHTaLMM U AaHHbIX. B cooTBeTcTBUM C
FOCT 7.53-2001 «2neKTpOHHble udgaHua. OCHOBHbIe BUAbI U BbIXOAHbIE
CBeAEeHUA» NPOrPaMMHbI NPOAYKT - CAMOCTOATE/IbHOE, OTHYKAaemoe
npoussegeHue, npeactasastouiee coboi nybaMKaumio TeKCTa NPorpammsl
WM NPOTrpPaMm Ha A3blKe NPOrpamMmMMPOBaAHUA NN B BULE UCTIOJHAEMOro
Koza.

Takum obpa3om, pooBOe NOHATUE, NpUBELEHHOE B dopmyie, NPAMO
OTHOCUT 3asBJ/IEHHbIN 06BEKT K Nporpammam ana BM.

OAHaKOo NOCKO/IbKY CYLLHOCTb 3afiBIEHHOIO U306peTeHnsA He COOTBETCTBYET
YKa3aHHOMY BbIBOAY, B 3TON CUTYyaLMN MOXKHO NPea/IoKUTb 3aABUTENIO
W3MEHWTb POLOBOE MOHATUE Ha OCHOBE OMUCAHWUA TaKUM 06pa3om, 4Tobbl
OHO COOTBETCTBOBA/IO CYLLHOCTU 3aAB/IeHHOro u3obpeTteHusa. B cnyvae
BHECEHWA TaKUX N3MEHEHWUIN B GOPMY/y MOXKET BbITb CAENAH BbIBOA, O TOM,
YTO 3asB/IEHHbIM O6BEKT HE OTHOCUTCA K 06 bEKTaM, YKa3aHHbIM B NyHKTe 5
ctatbn 1350 Kopekca.

B yacTHOCTM, B paccmaTpnBaemMom NpuUmMepto NPy HAIMYUKN B ONUCAHUK
cBeAEeHUI 0 MalLMHOYMTAaEMOM HOCUTe/le, Ha KOTOPOM 3anuncaH YKa3aHHbIM
Bblle NPOrpaMmHbIV NMPOAYKT, POLOBOE NOHATUE MOXKET ObITb U3/10XKEHO B
cneayollem Buae:

«MaluMHOYNTaeMbIN HOCUTEb, HA KOTOPOM 3anMCcaH NPOrPAMMHBIV Koz,
Npwv BbINONHEHWUM KOTOPOTO MPOLLECCOPOM KOMMbIOTEP BbINOAHAET CNOCO6
[0CTaBKM 3anNpoLLeHHON MHPOPMaLMK, COAEPHKALLMIA STanbl, HA KOTOPbIX
NPUHUMALOT 3aNPOC Ha A0CTaBKY MHPOPMALMM OT NO/Ib30BATENBCKOTO
KOMMbloTepa, 06pabaTtbiBatoT NPUHATLIN 3aNpoc NyTEM BblaeNeHNs
3HAYMMbIX C/TIOB M UCKNHOYEHMA N3 MOUCKOBOrO 3aNpoca He3HAYMMbIX C/10B,
OCYLLECTBAAIOT MOUCK BblAENEHHbIX 3HAYMMbIX C/10B B 6a3e AaHHbIX,
XPaHsALLEN Pa3AnYHY0 MHPOPMaLMIO, U Nepesady HalgeHHoW nHGopmaumu,
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coaeprKallel BblaeieHHble 3HaYMMbI€e C/I0Ba, Ha NOJIb30BaTENIbCKUIN
KOMMblOTEPY.

PykoBopgctBo P®, Yacts Il, FnaBa V, nyHKT 2.4.36

BmecTe ¢ Tem, 3aABKa Ha U306peTeHNE MOYKET OTHOCUTLCA K aIrTOPUTMY
nporpammbl ans 3BM, nsnoxxeHHomy B Buge obecneunsatoLei
AOCTUXKEHME TEXHUYECKOro pesy/ibTaTa Noc/ief0BaTelbHOCTU AEUCTBUIA HAg,
CUrHanamm(maTtepuranbHbll 06BEKT), OCYLLECTBNAEMON C MOMOLLLbIO
BbIYMCNTENBHOM TEXHMKN (MaTepunanbHbIX CpeacTB). B Takom ciyyae
MMEIOTCA OCHOBAHUA ANA NPU3HAHUA 3aABNEHHOTO 06bEeKTa TEXHUYECKUM
pelweHnem.

Hanpumep, anropuTm neyeHma BpeaoHOCHOM NporpaMmmbl B KOMMblOTEpe
npeactaBaseT coboi NPUHLMMNMANIbHO NAaTEHTOCNOCO6HbIN CnOCcob, KOTopPbIN
MOKET MNONYYUTb NPaBOBY OXPAHY Kak 06beKT NaTeHTHOro npasa: «Cnocob
Nle4yeHuns BPeAOHOCHOW Nporpammbl B KOMMbIOTEPE, UMEIOLLLEM MHOXECTBO
KOMWI TOM e caMoit aKTUBMPOBAHHOW BPEAOHOCHOM NPOrpaMmbl, Npuyem
MHOECTBO KOMWUI KOHTPOIMPYET CYLLLECTBOBAHMNE KaXKA0M U3 HUX, NPU 3TOM
cnocob coAep:KuUT aTanbl, Ha KOTOPbIX UAEHTUDULUPYIOT HaMYne
BPEAO0HOCHOM NporpaMmbl B KOMMblOTEPE, 3aTem BIOKUPYIOT Ntobble
[AeNCTBUA, KOTopble paspeLuatoT 04HON aKTUBHOM KoMK BPpeaoHOCHOM
NPOrpamMmmbl aKTUBMPOBATL APYryt0 KOMUIO BPEAOHOCHOW Nporpammsl, nocne
Yero yAanarT C MOCTOAHHOIO 3aNOMMHAIOLLErO YCTPOMCTBA KOA,
BPEAO0HOCHOM NPOrpaMmbl U CCbIJIKU Ha HEro U nepesarpyKatoT
KOMMblOTEPY.

OA4HaKO M3 U3/I0’KEHHOTO He CielyeT, YTo pelleHne, KOTopoe npeactasaneT
coboit anropuTM KOMMbIOTEPHOM NPOrpaMmbl, B 1t060M cnyyae A0MKHO
6bITb NPU3HAHO M306pETEHNEM.

339 AsepbaiigkaH He BbiABAEHO He BbiABNEHO He BbiABAEHO
340 ApmeHua He BbiABAEHO He BbiABNEHO He BbiABAEHO
341 benapycb He BbiABAEHO He BbiaBNEHO He BbinaBAEHO
342 KasaxcraH He BbiaBNeHO He BbiABNEHO He BbiABAEHO
343 Kbiprbisctan He BbliABAEHO He BbiABNEHO He BbiABAEHO
344 TagXXUKuUcTaH He BbiABNEHO He BbiABNEHO He BbiABNEHO
345 TypKMmeHUcTaH He BbliABAEHO He BbiABNEHO He BbiABAEHO
346 Kuran PykoBopacTtBo Kutas, Yacrb Il, Tnasa 9, Pasagen 5.2 CocrasneHue popmynbl He BbiaBNeHO He BbiABAEHO

nsobpeteHna
dopmyna n306peTeHns, OTHOCALLAACA K KOMMbIOTEPHbIM MPOrpammam,
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MOXKET DObITb COCTaB/IEHA KaK Gopmyna Ha cnocob nau Ha NPOAYKT, TaKoM
KaK YCTPOMCTBO A/1A OCyLecTBAeHUn cnocoba. Hesasucmo ot Buaa
bopmynbl U3obpeTeHna, oHa AoKHa BbITb NOAKPENIEHA ONUCAHUEM,
npeacTaBnaTb coboi TexHMYeckoe peleHne n3obpeteHns B NOJHOM
obbeme U1 M3naraTb CyLLECTBEHHbIE TEXHUYECKME NPU3HAKKN 414 pelleHuns
TEXHMYECKUX 33434, a He ONUCbIBATb NPEANONOMKUTENBHO TObKO GYHKL MM
KOMMbIOTEPHOM Nporpammbl U 3pdeKTbl, KOTopble 3TN GYHKLMU MOTYT
BbI3BaTb. Ecin dopmyna cocTtasneHa Kak popmyna Ha cnocob, To pasnndHble
bYHKLMM, BbINONHAEMbIE KOMMbBIOTEPHOM NPOrPaMmmoit, U cnocob
BbIMO/HEHMA 3TUX GYHKLUMIA A0MKHbI BbITb NOAPOOHO ONUCaHbI B
COOTBETCTBMM C 3Tanamm cnocoba. Ecan dopmyna coctasneHa Kak dopmyna
Ha YCTPOICTBO, TO A0NXHbI ObITb YKa3aHbl Pa3/IMiHbIe COCTABHbIE HYaCTW U
CBA3M MeXAY HUMM, YKa3aHHbIe YacTU MOTYT BKtOYATb HE TO/IbKO
annapaTHble CpeACTBa, HO M NPOrPamMMbI.

Ecnv nyHKT dopmyibl HA YCTPOMCTBO MOIHOCTBIO OCHOBAH Ha npouecce
BbIMO/IHEHMA KOMMbIOTEPHOM NMPOrPaMmbl U COCTaB/IEH TaKUM 06pa3om, YTo
TOYHO COOTBETCTBYET 3TaNam MPOoL,Ecca BbIMOJHEHUA KOMMbIOTEPHOM
NPOrpammbl AN TOYHO COOTBETCTBYET MNYHKTY GOPMyAbl Ha cnocob,
OTparKatoLeMy NPoLECC BbINOAHEHNA KOMMbIOTEPHOM NPOrpammbl, T.e.
KOMMOHEHTbI TAaKOro NyHKTa GOPMY/ibl HA YCTPOMCTBO TOYHO COOTBETCTBYIOT
3Tanam npouecca BbINONHEHUA KOMMbIOTEPHOM NPOrPaMmbl UAN STanam
NyHKTa Gopmy/bl Ha CNOCcO6, TO KOMMOHEHTbI TAKOFO NYHKTa Gopmy/bl Ha
YCTPOMCTBO cneayeT NOHMMATb KaK GYHKLMOHAIbHbIE MOAY N,
HeobxoauMble gs peannsaumm 3Tanos NPOLEcca BbIMOJHEHMA NPOrpamMmmbl
WK 3TanoB cnocoba, a NyHKT GopMy bl Ha YCTPOMCTBO, onpeaensemoe
Taknum Habopom GyHKLMOHaNbHbIX MOAYNEN, CleayeT NOHUMATb KaK
XapaKTepU3YOLWKIA CTPYKTYPY PYHKLNOHANBHbBIX MOAYAEN, peannsyoLwmx
peLleHne B OCHOBHOM C MOMOLLbHO KOMMbIOTEPHOM NPOrpammbl, PacKpbITOM
B OMMCAHMM, @ HE KaK CTPYKTYPY OYHKLMOHANbHBIX MOAY/1eN, peannsytoLLmx
pelleHne B OCHOBHOM C MOMOLLbIO annapaTHbIX CPeacTs.

B KauecTBe CCbIIOK HUXKE NpuBeseHbl NpuMepbl U306peTeHnin, OTHOCALWMXCA
K KOMMNbIOTEPHbIM NPOrpammam, KOTOpble COCTaB/IEHbI COOTBETCTBEHHO B
BMAE NyHKTa popmysibl Ha cnocob 1 NyHKTa GOpPMy bl HA YCTPOMCTBO.
[Mpumep 1]

HesaBMCUMMbIN NYHKT HA 30bpeTeHne Noa HasBaHMeM «YNpaBieHne
KYPCOPOM CMMBOJIOB Ha 3KpaHe I/1T», MoXeT 6bITb CHOPMYIMPOBAH Kak
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CNeayroLLMA MYHKT Ha cnocob:

Cnocob ynpaBneHus cMMBONamM Ha 3KpaHe /1T c MOMOLLbIO Kypcopa,
BK/IIOYAIOLLMIA: 3Tan BBOAA A4/1A BBOAA MHPOpMaLmu;

3Tan COXpaHeHMA aPecoB HauyasibHbIX NONOXKEHWU FOPU3OHTA/IbHOTO
nepemMeLLeHNA N BEPTUKANIBHOTO NepemeLLeHns Kypcopa B 610Kke namaTu
Hauya/ibHbIX NoNoXeHui /B;

3Tan coxpaHeHWA agpecos 0603HaYEHNA TOPU3OHTAIBHOTO NEPEMELLEHMA U
BEPTMKANbHOIO NepemeLLeHNs Kypcopa B 610Ke namaTn 0603HaueHui I/B;
3Tan coXpaHeHWA rOPM30HTaNbHOIO U BEPTUKANIbHOMO a4 pecoB TeKylleln
no3uumMm Kypcopa B 610Ke NamaATH NO3ULLMM KYPCOPa; U XapaKTepusyertcs
OONONHUTENbHbBIM BKAKOYEHNEM:

3Tan CPAaBHEHMA TEKYLLUX FOPU3OHTAJIbHbIX M BEPTUKAJIbHbIX a4 pecoB
KYPCOpa, COXPaHEHHbIX B YNOMAHYTOM 6710Ke NamATU NOIOKEHUA Kypcopa, €
COOTBETCTBYHOLLMMM FOPU30HTANIbHBIMU U BEPTUKAbHBIMU aZpecamm
0603Ha4YeHUsA, COXPaHEHHbIMW B B10Ke NamaTh 0603HaueHnit H/V,
COOTBETCTBEHHO;

3Tan npeobpasoBaHMA NOMOKEHUA KYPCOPa, YNPaBASeMbl BbIXOAHbIM
CUTHA/IOM YKa3aHHOM BBOAHOM KNaBMaTypbl U BbIXOAHbIM CUTHANOM
YKa3aHHOro KOMnapaTopa, KOTOPbI MOXKET BblbMpaTb creayowme
XapaKTEPUCTUKU: NpUpPaLLEeHNe NO3NLMM OAHOTO CUMBOA K
rOPU30HTA/IbHOMY M BEPTUKa/IbHOMY afpecam, XpaHAWwMmMmcs B 610Kke
nNamsaTU NO3MLUK KypCcopa;

YMEHbLUEHME Ha eANHULY NO3ULMM CUMBOJIA U3 TOPU3OHTA/IbHOIO U
BEPTUKANbHOIO aAPECOB, XPaHALLMXCA B 610Ke NamMATU NO3ULLUK KYPCOpa;
nnu

YCTaHOBKY aZpecoB HayasibHbIX MO3MLMIA MO FOPU3OHTAIM U BEPTUKAAN,
COXpaHEHHbIX B B/I0KE MamMATY HaYva ibHbIX NoNoKeHui H/V, B 610Ke namaTy
NoONI0XKEHUIM KypCcopa;

war otobparkeHns Kypcopa, Ha KOTOPOM TeKyLLLee NoJIoXKeHMEe Kypcopa Ha
3KpaHe oTobpaykaeTca B COOTBETCTBMM C COCTOAHMEM NamATU B0Ka NamaTn
NoN0XKEeHUA Kypcopa.

[Mpumep 2]

MyHKT dopMybl 3aABKU Ha M30bpeTeHne, onMcaHHoe B nNpumepe 1 m
OTHOCALLeecA K KOMNbIOTEPHOW NPOrpamme, COCTaBNEH KaK NYHKT Ha
YCTPOWMCTBO.

KoHTponnep Kypcopa ans 3/1T-akpaHa, cogeprKallimin: cpeacTBo BBoAa A1A
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BBOAA MHOOPMALMK; CPeACTBO NAaMATU HavaabHOM TouKkM H/V ana xpaHeHua
aZpecoB Ha4YaNbHOM NO3ULLUN FTOPU3OHTAIBHOFO NEPEMELLLEHUSA U
BEPTUKANBbHOIO NepemMeLLeHna Kypcopa;

cpeacTeo namat o6o3HadeHmnin H/V ans xpaHeHus agpecos 0603HavYeHNi
rOPM30HTA/IbHOTO NEPEMELLEHNA 1 BEPTUKANbHOIO NepeMeLLL.eHNs Kypcopa;
CPeACTBO NaMATM MONOXKEHUS Kypcopa ANs XPaHEHUA TOPU3OHTAIbHOTO U
BEPTUKANbHOIO aPECOB TEKYLLETO MOJIOKEHUA KypCcopa; U XapaKkTepumsyeTca
AOMONHUTENBHBIM BKAKOYEHWEM: KOMMAPATOP A1 COOTBETCTBYHOLLENO
CPaBHEHMA TEKYLUUX TOPU3OHTANbHBIX M BEPTUKANbHBIX aPeCcoB Kypcopa,
COXPaHEHHbIX B YNTOMAHYTOM CPEeACTBE MAaMATU NOJIOKEHMA Kypcopa, C
COOTBETCTBYHOLLMMMU FOPU3OHTAIbHBIMU U BEPTUKANbHBIMU agpecamm
0603HaYeHMs, COXPaHEHHbIMU B CPEACTBE NaMsaTh 0603HaueHuin H/V;
cpeacTBo Npeobpa3oBaHUsA NOOXKEHUA Kypcopa, YNpaBaseMoe BbIXO4HbIM
CUTHANIOM C YKa3aHHOW KN1aBMaTypbl BBOAA W BbIXOAHBIM CUTHAIOM C
KOMMapaTopa, KoTopoe BKAYaeT B cebs: CpeacTBo 410 YBENNYEHNA B BUAE
no3nLMM OANHOYHOIO CUMBOJIA FOPU3OHTAZIBHOTO U BEPTUKAZIbHOTO
a[lpecoB, XPaHALLMXCA B CPeACTBE NAMATU NO3ULLMM KYPCOopa;

WV CPEACTBO AN YMEHbLUIEHUA NO3ULMM OAHOTO CUMBOJIA U3
FOPU30HTANIbHOTO U BEPTMKANbHOMO afpPecoB, COXPaHEHHbIX B CPeACTBE
nNamATU NO3NLUKN KYpCopa;

WV CPEeACTBO ANl YCTAaHOBKM af,pecoB Haya lbHbIX NO3MLMI MO rOpPU30HTaNM
W BePTUKaM, XPaHALLMXCA B CPEACTBE NAaMATU HavaNbHbIX NoAoKeHul /B, B
CPeACTBO NaMATM NONOKEHUI Kypcopa;

CPeLCTBO OTOBPaXKeHMA Kypcopa, KOTopoe 0TobpakaeT TEKYLLYHO NO3ULMIO
Kypcopa Ha 3KpaHe B COOTBETCTBMM C COCTOSHMEM NaMATU CPEACTBA NaAMATU
no3uumm Kypcopa.

[Mpumep]

3anBKa Ha u3obpeTeHne, OTHOCALLAACA K KKOMMbIOTEPHOM cucTeme,
noaxoAawen Ans ynpasaeHMaA NocnefoBaTelbHOCTbHO U
CepBOYNpPaBieHNA», UCNONb3YET NapannenbHyto obpaboTky ans
OCYLLECTB/IEHNA NOCNEL0BATEIbHOIO YNPABAEHUA U CEPBOYNPABAEHUS,
NPUHUMAA MHCTPYKLMM OTKPLITUA, 3aKPLITUA U Nay3bl B KayecTse
WMHCTPYKUMIM NapannenbHoin 06paboTku mexKay nepBon U BTOPOI
nporpammamu. HesasucUMbIN NYHKT GOpMy/bl Ha cnocob no Takomy
n3obpeTeHnto MoXKeT bbiTb cGOpMyNMpPOBaHa CaeayoWmMm obpasom:
Cnocob BbINO/IHEHWSA YNPaBAEHUA NOCAEA0BATENIbHOCTHIO U
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CepBOYNpPaBAEHUSA C UCNONb30BAaHUEM UHCTPYKLMIA OTKPBLITUSA, 3aKPLITUA U
naysbl B KauecTBe MHCTPYKLMI NapanienbHon 06paboTkM XxapaKkTepumsyerca
BbINOJIHEHWEM CIe4YIOLWMX LIATOB:

COXpaHeHue NPorpammbl ynpaBieHUs NocaeL0BaTeIbHOCTbIO UK
Nporpammbl ynpasieHnn cepBonprMBOAOM, KOTopan byaeT BbINOAHATb
3a4auy, B NPOrpamMmMHOM NamMATU KOMMbIOTEPHOM CUCTEMBI; 3aMyCK
KOMMbIOTEPHOM CUCTEMbI H MHCTPYKLMM BbiIBOPKKM LI, BbINONHEHNE
onepauuu B COOTBETCTBUM C BIOKOM CYETYMKA NPOrpamMm M 0BHOBNEHWE
6/710Ka CYETYMKA NPOrPamm B COOTBETCTBUM C UCMOHUTENbHBIMMK
WHCTPYKUMAMMU;

€C/IN UCNONHUTENbHbIE UHCTPYKLUW ABAAIOTCA NPOrPaMMHbIMM
WHCTPYKUMAMU, 0O6HOBeHWe B610Ka cYeTYMKa NPOorpamm MAEHTUYHO
06HOBNIEHNIO 06BIYHOTO KOMMbIOTEPA;

€C/IN UCNONHAEMbIE MHCTPYKLMMU ABAAIOTCA UHCTPYKLMAMM OTKPbITUSA, 610K
cYeTYMKa Nporpamm ob6HOBAAETCA KaK aApec MHCTPYKUUIA, Cnedytolmx 3a
3TOM KOMaHLOM OTKPbITUA, T.€. NEePBbIA agpPec NPOrpaMmbl NapaniesbHon
06paboTKM, KoTopas byaeT OTKpbITa, YTOObI HaYaTb paboTy NOANPOrpammbl,
NpoLEecc KOHTPONS;

€C/IN UCNONHAEMbIE MHCTPYKLMM ABAAIOTCA 3aKPbIBAOLLMMUN MHCTPYKLMAMMU,
610K cyeTyMKa nporpamm obHoBAAETCA No agpecy, BbIbpaHHOMY U3 CMMCKa
aflpecos, MW NO agpecy MHCTPYKLMK, CiefytoLLei 3a 3TOM 3aKpbiBatoLLei
WHCTPYKLUMEN, TaK 4To Nporpamma cama no cebe, Kotopas Bblgaet
YKa3aHHYI0 3aKPbIBAIOLLYIO MHCTPYKLMIO, UAKN Apyran napannenbHas
nporpamma oCcTaHaB/IMBAETCA, €ro BbINOAHEHWE U ApYrie NapannenbHole
NPOrpammbl 3aMyCKaloTCA 04HOBPEMEHHO;

€C/IN UCNONHAEMbIE MHCTPYKLMU ABAAOTCA MHCTPYKLMAMM Nay3bl, 610K
CYeTYMKa Nporpamm obHOBAAETCA afPeCcoOM MHCTPYKLMM, caeaytoLel 3a
3TOM MHCTPYKLUMEN Naysbl, TaK YTO BbINOJHEHWE NPOrPaMMbl LONKHO BbITb
NPMOCTaHOBNEHO Ha ONpeaesieHHbI Nepnos BpeMeHN B COOTBETCTBUM C
TpeboBaHWAMMK, U Apyras napajanesnbHas nporpaMmma Hayanocb
04HOBPEMEHHO B nepuoae.
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Kopes

PykoBopgcteo Kopeu no otaenbHbim 06nactam TeXxHUKU. Yactb 10. Mpouee.
Fnasa 10. PyKoBOACTBO N0 3KcnepTu3e M3obpeTeHUi, CBA3aHHbIX C
KOMMbloTepamu.

1.2.1 Kateropuun nsobpeTeHunit, CBA3aHHbIX C KOMMbOTEPAMMU

MN306peTeHuns, CBA3aHHbIE C KOMMNbIOTEPOM, MOTYT BbITb OnMcaHbl B opmyne

He BbiABNEHO

He BblABNEHO
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n306peTeHmna Kak «M3obpeTeHne Ha cnocob» Unmn «M3obpeTeHne Ha
NPOAYKT».

(1) U306peTeHne Ha cnocob

YCTPOMCTBO, CBA3AaHHOE C KOMMBbIOTEPOM, MOXKET BbITb ONMcaHo B hopmye
n3obpeTteHns cnocoba nyTem yKasaHWs psza NPOLLECCOB UK onepaLmi,
CBA3aHHbIX BO BPEMEHHOM PAZAY, T.€. KOr4a OHO MOXKET BbITb BbipaXKeHo B
BMAE CTaguu.

(2) U306peTeHne Ha NpoayKT

MN306peTeHmne, CBA3AHHOE C KOMMbIOTEPOM, MOXKET BbITb ONMUCAHO B
dopmyne n306peTeHns Kak n3obpeTeHme Ha NPoAYKT (YCTPOICTBO) C
3a4aHHOM GYyHKUMEN, KOTAa OHO MOKET ObITb BbIPa*KEHO B BUAE MHOMECTBA
byHKUMIM, BON/IOWAOWMX 3obpeTteHue.

Kpome Toro, n3obpeTteHus, cBA3aHHbIE C KOMMBIOTEPOM, MOTYT BbITb
onucaHbl B popme popmysnbl U306peTeHna HocuTenen A 3anucu
nporpamm, Gopmyn HocuTenewn Aaa 3anmcu AaHHbIX U Gopmy bl
n306peTeHma KOMNbIOTEPHBIX NPOrPaMM, XPAHALLMXCA B HOCUTENSAX,
cnepyowmm obpasom.

(1) MyHKT Ha HOCUTENb ANA 3aMMUCK NPOTPAMMbI

HocuTenb 3anucy Nporpammsl, TO €CTb «MaLUMHOYMTAEMbIt HOCUTEb, Ha
KOTOPOM 3anncaHa Nporpamma», UCNob3yemblid ANS YCTaHOBKM,
BbIMO/IHEHMSA UAWN PACNPOCTPAHEHUA NPOrPaMmbl, MOXKET bbiTb YKa3aH B
bopmyne n3obpeteHna Kak N3obpeTeHne Ha NPOLYKT.

(Mpumep 1)

MalwmnHoYUTaEMbIV HOCUTENb, HAa KOTOPOM 3anucaHa Nporpamma gas
BbIMONHEHMSA Wara A, wara B, wara C,... Ha KomnbtoTepe

(Mpumep 2)

MalwmnHoYUTaEeMbI HOCUTENb, Ha KOTOPOM 3anucaHa nporpamma Aas
GYHKUMOHUPOBaHMA KOMMbIOTEPA B KayecTsBe cpeacTBa A, cpescTsa B,
cpeactBa C,...

(Mpumep 3)

MalwmnHoYMTaEMbI HOCUTENb, HAa KOTOPOM 3anucaHa Nporpamma gas
peanusaumm yHKumnm A, dyHKumumM B, dyHKLMK C,... HA KOMMbloTEpe.
(2)NyHKT Ha HOCKTeNb 3aMUCK AAHHbIX

HocuTenb 3anucK AaHHbIX, TO €CTb «MaLMHOYUTAEMbIA HOCUTENb, Ha
KOTOPOM 3aMMCbIBaOTCA CTPYKTYPUPOBAHHbIE AAHHbIE», B KOTOPOM
coaepKaHne 06paboTKM, BbINOJHAEMOW KOMMNbIOTEPOM, ONPeaensaeTca 3a
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CYET 3aNMCaHHOM CTPYKTYPbI AaHHbIX, MOXET ObITb onuncaH B dopmyne
n306peTeHna Kak n30bpeTeHne Ha NPOAYKT.

(Mpumep 1)

Hocutenb, KOTOpbIA MOXKET BbITb CHUTAH KOMIMbIOTEPOM, Ha KOTOPOM
3anucaHbl AaHHble CO CTPYKTYpoW A, CTPyKTypoit B, ctpyktypoir C,....
(3)«KomnbloTepHasa Nnporpamma, XpaHsLLAsaca Ha HocuTene» Ana pelleHus
KOHKPETHOWM 33a/a4m B COYETAHMM C annapaTHbim obecneyeHnem.
<MpumeHumo c 1 unona 2014 roga>

(Mpumep 1)

KomnbtoTepHaa nporpamma, XpaHALWAACA Ha HOcUTeNe ANA BbINOJHEHUA
wara A, wara B, wara C ... Ha KomnbloTepe

B npuBeaeHHOM BbiLle NPUMEpPE, EC/IU KKOMMbIOTEPHAA MPOrpaMmma»
OnuncaHa 3KBUBANIEHTHbIMW el TEPMUHAMU(NPUIONKEHUE U T.4.), 3TO TaKKe
fonyckaetca (npumep 2).

(Mpumep 2)

MpunoKeHune, xpaHaLLeeca Ha MALIMHOYUTAEMOM HOCUTENE JaHHbIX,
KOTOpoe BbinosiHAeT war A, war B, war C,... Ha KomnbloTepe

C fopyroli CTOPOHbI, EC/IM 3aABNEHO KaK «KOMMbIOTEPHAA NPOrpamma, He
XpaHALWAACcsa Ha HocuTesie» (Npumep 3), 3TO He JOMYCKAETCA, MOCKOJIbKY 3TO
NMYHKT HAa Camy KOMMbIOTEPHYO MPOrpammy.

(Mpumep 3)

KomnbtoTepHaa nporpamma, KoTopas BbinosHAeT war A, war B, war C... Ha
KOoMMbloTepe.

PykoBopgcTteo Kopeu no otaenbHbim 06nactam TeXxHUKK. Yactb 10. Mpouee.
Fnasa 10. PyKoBOACTBO N0 3KcnepTu3e M3obpeTeHUi, CBA3aHHbIX C
Komnblotepamu. Paspen 1.2.3 NpumeyaHua

(1) B obnacT KOMNBIOTEPHBIX M MPOrPAMMHBIX TEXHOIOTUIM, paccMaTpuBasn
Bcto dopmyny nsobpeTteHuns, aKCnepT OTMeYaeT, 4To n3obpeTeHne
«peanusyet pacyeT uam 0bpaboTKy YHUKaNbHOW MHOpMaLUn B
COOTBETCTBUM C Le/Ibi0 UCMONb30BaHMAY, HO ecln cybbeKT (annapaTHoe
obecneyeHune), BbINOHAOLLEE U306PETEHNE, HE MOXKET BbITh YETKO
naeHTMdUUMpPoBaH 13 NpU3HaKoB popmynbl n3obpeteHmn, To popmyna
n3o0bpeTeHnA YeTKo He onuncaHa. (Cm. «KpuTepum akcnepTUsbl 306peTeHui,
CBA3AHHbIX C KOMNbtoTepamu, 2.1 TpeboBaHMA K YCTaHOBAEHUIO
2.1.3MNpumeyaHunna»)

(2) B Hauane [B opurnHane: «B KOHLE»] dopmybl N306peTeHnn yKaszaHo
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«MaLUMHOYMTaEMbIA HOCUTE/b 3aMMUCKU», HO €C/IN YCTAHOBJIEHO, YTO C YyHETOM
onucaHuna n3obpeteHunsa popmyna n3obpeTeHUA BKAOYAET U
«MaLWMHOYMTAEMbIA HOCUTENb 3aMUCK», U «Cpeay' nepeaayn», sKcnepT
OOJIXKEH caenaTb BbIBOA, YTO U306peTeHne, onncaHHoe B popmyne
n3obpeTteHunsn, 4eTKo He onucaHo (cm. 2010 No 4227).

C Apyroli CTOPOHbI, AaKe ec/u onpeaeneHme TEpMUHa « MalMHOYMTaeMbli
HOCUTENb 3aMMUCU» He NPUBOAMUTCA B ONMCAaHMM U30bpeTeHusn, a B Hadvane [B
OpurMHane: «B KOHLUEe»] MyHKTa GopmMybl U306peTeHns yKasaHo
«MalUMHOYUTAEMbIN HOCUTEb 3aNUCK», CNeLMannucT B aHHOM obnactm
NPUHMMAET BO BHUMaHME TEXHWUYECKUI 34paBbli CMbIC/I HA MOMEHT NoAayun
3asBKu. Mo3aTomy, eciv 3obpeTeHne, onmcaHHoe B popmyne n3obperteHus,
MOXET BbITb ONpeaeNeHo Kak « MallMHOUYNTAEMbI HOCUTEb 3aNUCKy»,
bopmyna popmynbl U306peTEHNA MOXKET CHUTATLCA YETKO
cbopmMmynnpoBaHHOM.

PykoBogcTBo Kopeun no otaenbHbIM 061acTam TeXHUKU. YacTb 1.
PYyKOBOACTBO NO NPaKTUKe 3KCNepTU3bl B 061aCTU CKYCCTBEHHOIO
MHTennekra. Pasgen 2.2.2.2 «Kareropum nsobpeteHuii»

MN306peTeHuns, cBazaHHble ¢ M, MmoryT 6biTb 3aaBAEHbI Kak «M306peTeHnsn Ha
cnocobbl» nan «n3obpeteHnsa Ha NPOAYKTbI».

(1) N306peTeHmMe oTHOCALLEECA K cnocoby

MN306peTeHmne, CBA3AHHOE C UCKYCCTBEHHBIM UHTE/IIEKTOM, MOXKET BbITb
3afB/IEHO KaK M306peTeHne, oTHoCALLEecA K Cnocoby, nyTem yKasaHusa
nocnesfoBaTesIbHOCTM XPOHONOIMMYECKM CBA3AHHbIX MPOLLECCOB UK
onepaLmii, To ecTb 3TanoB, ec/iM 3Tanbl MOTYT ObITb BbipaXKeHbl B TEPMUHAX
Laros.

(2) N306peTeHmne, oTHOCALLEECA K MPOAYKTY

Korpa nsobpeteHue, oTHOCALLEECA K UCKYCCTBEHHOMY UHTE/IIEKTY, MOXKET
6bITb BbIPAXKEHO KaK MHOXKECTBO QYHKLMI, peanmnsytolmx nsobpeteHue,
OHO MOeT BbITb onMcaHo B popmyse N306peTeHns Kak nsobpeteHne
obbekTa (ycTpoiicTBa), yKasaHHOro GyHKUMEN.

MoMMMO NyHKTa GOPMY/bl Ha KHOCUTENb 3aMNUCK KOMMbIOTEPHOM
NPOrPammMbl», KKOMMbIOTEPHYIO MPOrPammy, 3aNmnCaHHYI Ha HocUTene
3anucmM» U KHOCUTENb 3aMUCU CTPYKTYPbl AAHHBIX», U306peTeHus,
CBA3AHHbIE C UCKYCCTBEHHbIM UHTENIZIEKTOM, TaK¥Ke MOTyT ObITb ONUCaHbI B
NYHKTax GOpMyAbl Ha «KOMMbIOTEPHYHO MPOrPaMmy, PEANN3YIOLLYIO MOAEb
06y4YeHMA, 3aNNUCaHHYI0 Ha HOCUTENE 3aNUCKU» U «m3genme (YCTPoCTBO),
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ncnosib3ytolee moaenb obydeHUsa», Kak NOKa3aHO HUXKE, KOoraa 3anaBaseTca
MoZaenb oby4YeHusa uam usgenve, UCnonbsyolee Moaesb 0bydeHus.

(1) HocuTenb 3anucK KOMMNbIOTEPHOM NPOrpPamMmmbl

HocuTenb 3anucy KOMNbOTEPHOM NporpaMmmbl (HocuTeNb MHPOPMALMK), TO
€CTb «MaLLUMHOYMTAEMbI HOCUTENb 3anucK (HocuTenb MHGopMauun), Ha
KOTOPOM 3anucaHa (XpaHWUTCA) KOMMbOTEPHasA NPOrpamMmma», UCNosb3yemblit
AN1A YCTAHOBKM, 3aMycKa UM pPacnpoCcTPaHeHWUA KOMMNbIOTEPHOM NPOrpaMmmbl,
MOMKET ObITb 3as1B/IEH KaK NPUHUMNMANIBHO NAaTEHTOCNOCO6HOoE
nsobpeTeHue.

(Mpumep)

MalwmnHOYUTAaEMbI HOCUTENb 3aNNCK KOMMbIOTEPHOMN NPOrpPamMmbl 418 TOFO,
YTO6bI 3aCTaBUTb KOMMbIOTEP BbINOAHUTLY War A, war B, war C,....

(Mpumep)

MalwmnHoYMUTaEMbIA HOCUTENb 3aNKNCK, Ha KOTOPOM 3anmncaHa KOMMNblOTepHas
nporpamma Ans npuMBeLeHUs KOMNbloTepa B AEMCTBUE KaK CPeacTso A,
cpeacTso B, cpeactso C,....

(Mpumep)

MalwmnHOoYUTaEMbI HOCUTENb 3aNWNCH, COAEPKALLNIN KOMMNbIOTEPHYIO
nporpammy ans obecrneyeHna BO3MOKHOCTU BbINOJHEHNA KOMMNbIOTEPOM
byHKumMKM A, dyHKUMK B, dyHKumMKM C,....

(2) «<KomnbloTepHan nporpamMma, XpaHALWaAca Ha HocuTene 3anucK» B
COYEeTaHUM C MYHKTOM Ha annapaTHoe obecneyeHune

<MprmeHUMO K 3aaBKkam, nogaHHbim 01.07.2014 nnam nosxe>

(Mpumep)

KomnbloTepHas nporpamma, 3anncaHHasn (coxpaHeHHas) Ha HocuTene
3anucu (HocuTene xpaHeHus) ANA BbINOAHEHUA wara A, wara B, wara C,... Ha
KoMMbloTepe.

C fpyroli CTOPOHbI, EC/IM OHa ONKUCaHa KaK KOMMbIOTEpHas nporpamma (He
XPaHALWAACA Ha HOCMTE/Ie), OHa He AO0MYyCKAeTCs, MOCKO/bKY 3asaBaeHa cama
KOMMbIOTEPHAA Nporpamma.

(Mpumep)

KomnbloTepHas nporpamma, KoTopas 3acTaBNseT KOMNbIOTEP BbINOJHUTD
war A, war B, warC,

(3) NyHKT popmynbl Ha HOCKUTENb 3aMMUCK CO CTPYKTYPOW AaHHbIX

HocuTenb 3anucu co CTPYKTYPOWM AaHHbIX, TO €CTb « MaLLMHOUYUTAEMbIN
HOCUTE/b 3aMMUCK ANA 3aNUCU AAHHBIX, UMEIOLLUX CTPYKTYPY» UK
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«MALWMHOYMUTAEMbIV HOCUTENb 3aNNCU A/1A 3aMUCU CTPYKTYPbI AaHHbIXY, B
KoTopom 06paboTKa, BbINOSHAEMAA KOMMbIOTEPOM, 3343€TCA 3aNMCaHHOM
CTPYKTYPOM AaHHbIX, MOXKET bbITb 3aABAEH KaK MPUHLMNNANBHO
naTeHTocnocobHoe nsobpeteHue.

(Mpumep)

MalwmnHoYNTaEMbI HOCUTENb 3aNNCK, Ha KOTOPOM 3anucaHa CTPYKTypa
[AaHHbIX CO CTPYKTYpOi A, CTPYKTypoi1 B, cTpykTypoit C,..., BbinonHAEMasn
KOMMbIOTEPOM.

(4) KomnbloTepHas nporpamma, XpaHsaLLanca Ha HocuTe e 3anucu,
peanusyowan mogenb obyyeHus.

3asB/ieHHasa Moae b 0byyeHWsa 03HaYaeT MoAe/b ANs 0byyeHus,
COeAMHEHHYIO CO CPeACTBaMM 0BYHEHUA U XPAHSALLYIOCA HA KOMMbIOTEpE.

B nononHeHue K Mogenu obyyeHus B Gopmyne 3obpeTeHns JoKHbI 6biTb
onucaHbl KOHKPETHbIE CPEeACTBA A1 Peanunsaumm nsobpeteHuns, CBA3aHHOTO
¢ N. KoHKpeTHble cpeacTBa 34eCb OTHOCATCA K 0OYYatoLWLMM AaHHbIM,
npeaBapuTenbHoli 0bpaboTke faHHbIX, PYHKUMAM NOTEPb U T.4,.
Oby4yaemasn Mofe/ib MOXKET BKNOYATb 6A30BYIO CTPYKTYPY Pa3AUUHbIX
MoZeniell MalWMHHOTro 0by4YeHWs, HaNnpUmep, HeliPOHHas ceTb (HEMpPOHHas
CXema) MOXKeT BbITb onuncaHa Kak 6a3oBasn CTPYKTypa BXOAHOIO €10,
BbIXOAHOTO C/1051 U O4HOTO UM HECKOJIbKUX CKPbITbIX C/I0EB MeXAY
BXOZHbIM U BbIXOAHbIM CN0AMMU. MprMepbl 06y4aembIx MoZeNer BKAOYAOT
CNNs, RNNs 1 HelpOHHble ceTu.

B npuBeaeHHOM HUKe npumepe 6a30Basn CTPYKTypa HEMPOHHOM ceTu,
bYHKUMA NoTepb U AaHHble 06yyeHMA (Ccm. CKOBKM) onurcaHbl B dopmyne
n306peTeHmnn, HO LLONMKHO BbITb BKAOYEHO MO KpalHel mepe o4HO
KOHKpEeTHOe cpeacTBo, Heobxoanumoe a/1a obyyeHns. O4HaKO AarKe B 3TOM
C/lyyae B ONMUCaHUM U306peTeHUs, MOMUMO CTPYKTYpbl 0by4atoLiein moaenu,
[LO/IKHbI BbITb ONUCaHbl KOHKPETHbIE CPeAcTBa, HeobXoAMMble A/1s
dYHKUMOHMpPOBAHMA obyyatowein moaenu, Takme Kak GyHKLMA noTepb U
obyyatowme gaHHble, YTObbI YA0BNETBOPUTL TPEOOBAHMAM K OMUCAHUIO.
(Mpumep)

dopmyna Ha Nporpammy, XpaHsALLYCA Ha HocuTene 3anucu

[®opmyna uzobpemerus!

Mporpamma, XpaHALLAACA HA CYNTbIBAEMOM KOMMbIOTEPOM HOCUTENE
3anucu, peanusyolan mogenb obyyeHus.

BK/IIOYAIOLLYHO BXOZHOW CNOM, CKPbITbIM C/IOM U BbIXOAHOM C/IOM, COCTOSLLNIM
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Mo MeHbLUEen mepe M3 04HOrOo y31a U CBA3AHHbIN APYr C APYroM BECaMM, NpU
3TOM MoZeNb 0byYeHUs BKAOYAET:

BXOLHOW C/I0M, COCTOALLMMN U3 MHOMKECTBA BXOAHbIX Y3/10B, MONYy4YaoLLMX
n3obpaxkeHne o0by4atoLLmMX AaHHbIX, BKIHOYAIOLMX MHOMKECTBO 06EKTOB U
MECTOMOJIOKEHNE ITUX OOBHEKTOB;

CKPbITbIN CNOM, COCTOALLMIA U3 MHOMKECTBA CKPbITbIX Y3/10B, U3BAEKAIOLLMX
MHPOPMALMIO O NPU3HAKAX 3TOTO MHOXKECTBa 06BHEKTOB U MECTONOOKEHUA
3TUX 06BEKTOB; U

BbIXOZHOM CNOW, BbIAAIOLLNIA 3HAYEHUE BEPOATHOCTU TOTO, YTO 3TO
MHOXEeCTBO 06BbEKTOB HAXOANTCA B ONpeAe/IeHHOM MeCTe Ha OCHOBE 3TOW
MHPOPMaLMM O NPU3HAKAX,

(... xapaKTepu3ytoLanca Tem, 4To oHa obyyaeTca nocpeacTBOM 0bpaTHOro
pacnpocTpaHeHuna owmnbKu gnsa onTummusauumn GyHKuMmM notepb (GyHKUMK
3aTpar)).

[Heobxognmoe ycnosue] MpuBeseHHble Bbile CKOBKK ABAAIOTCA NPUMEPOM
KOHKPETHbIX CPeLCTB 06yYeHUs, KOTopble MOTYT HbITb LONOAHUTENBHO
BK/IIOYEHbI 417 YA0BAETBOPEHUA APYrMX TPeOOBaHUIM NAaTEHTOCNOCOBHOCTY,
1 dopmMyna M306peTeHNA MOKET BKAKOUYATb MO MEHbLLEH Mepe 04HO
KOHKpeTHOe CpeacTBO AN obyyeHus.

B «nporpamme, peanusytolieit Mogenb obydeHua» B 4ONONHEHNE K MOAENN
06Yy4YeHMA MOryT MUCNOIb30BaTbCA TaKME TEPMUHBI, KaK «mogenb N »,
«MOJE/b UCKYCCTBEHHOrO MHTENNEKTa» M «MOoAeNb ryBoKoro obyyeHus».
(5) NyHKT popmynbl M306peTeHMA Ha 06BEKT (YCTPOICTBO), B KOTOPOM
Mcnonb3yeTca Moaesb 0byyeHus

(Mpumep)

dopmyna n3obpeTeHus, NPUMEHMMASA K Pa3NIMYHbIM NMPOAYKTaM
WCKYCCTBEHHOTO MHTENEKTa, UCNONb3YIOLWMM MOoAEeNN 0BydYeHUA

[®opmyna uzobpemeHus]

NU-anHamuKK, BKAOYaOWMI moaenb obydyeHns, BKAKOYALOLLYIO BXOAHOM
CNOM, CKPbITbINA CNOM M BbIXOAHOM CNOM, KOTOPbIM BKAOYAET 0ANH Unu bonee
Y3108 1 B3BeLUEH A8 CBA3U, Npy 3TOM UUN-gMHAMMK BKAtOYaeT 610K
06paboTKM peun, KoTopblit obpabaTbiBaeT peyb C NOMOLLbIO MoAenmn
06yyeHun, BKAKOYAOLLEN BXOLHOW C/I0M, CKPbITbIN CNOM U BbIXOAHOW CNOM,
roe mogesnb 0bydyeHuUn BKAtoYaeT B ceba MHOMKECTBO BXOAHbIX Y3/108B,
KOTOpble No/yYatoT obyyatoLLne AaHHbIe, BKAKOYAKOLWMe peyeByto
MHPOopMaLMIo Nonb3oBaTens u MHGopmaumio 06 IMOLUMOHANIbHOM
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coaepyKaHMM, COOTBETCTBYIOLLYIO 3TOW peyeBon MHPopmaLmu;

MHOXECTBO YKa3aHHbIX CKPbITbIX C/I0EB, BKNHOUAIOLLMUX MHOMXKECTBO CKPbITbIX
Y3108, KOTOpPbIe U3B/IEKAOT MHOOPMALLMIO O MPU3HAKAX PpeyeBoi
WMHOpPMaLMM NoNb30BaTENS;

BbIXO4HOM C/IOM, BKAOYAOLWMIA MHOXKECTBO YNOMAHYTbIX CKPbITbIX Y3/10B A/1A
BbIBOAA YNOMAHYTOM MHGOPMALLMKN O COAEPIKAHMMU, COOTBETCTBYHOLLEN
ynomsaHyToin nHdopmaumm o npusHakax; u(...MN-guHamumk,
XapaKTepuayloLwmiica Tem, YTo oH obyyaeTca nocpeacTBOM 06paTHOro
pacnpocTpaHeHua ana ontTummnsaumm GyHKLMM notepb (GyHKLMM 3aTpaT)).
[Heobxogumoe ycnosue] NpuBeaeHHOE Bbille ONUCaHME B CKOBKaXx
ABNAETCA NPUMEPHbBIM ONMCAHUEM KOHKPETHbIX CPeacTB 0byyeHus, KoTopble
MOTFYT 6bITb AOMNONHUTENBbHO OFPaHNYEHbI AN YA0BNETBOPEHUA APYTUX
TpeboBaHMit NaTeHTOCNocobHOCTH, M BMecTo UM-amMHamuKa BmecTe C ero
KOMMOHeHTaMU (34ecb, 610K 06paboTKM peur) MoryT 6biTb 3aABAEHDI
pasivyHblE NPUMEHEHUS.

B AOMNONHEHME K BbILIEYNOMAHYTOMY «AMHAMUK MN», ecnn oH ncnonbayetca
ANA Pa3NNYHBIX MPUNOMKEHWUIA, TAKMX KaK «KMOAe/ b MPOrHO3MPOBAHMA U
MoZaenb Knaccuoukaumm», oH MoOXKeT 6bITb ONMCaH B BUAE KHOCUTENA
3anucK, Ha KOTOPOM 3anMcaHa NPorpamma, peannsytoLlan Moaenb
NPOrHO3MPOBaHUA C UCMONb30BAHMEM MOLENN 0BYUEHUAY.

PykoBogcTtBo Kopeu no otaenbHbiM 061acTaM TeXHUKU. YacTb 7.
PYyKOBOACTBO NO NPaKTUKe 3KCNepTU3bl B 061aCTM aBTOHOMHOTO
BOXAEHMUA.

Pasgen 2.2.2 Kateropuu nsobpeteHui, CBA3aHHbIX C aBTOHOMHbIM
BOXXAEHUEM

(1) N306peTeHne Ha cnocob

MN306peTeHne, OTHOCALLLEeC K aBTOHOMHOMY BOXAEHWNIO, MOXKET 6bITb
3aABNEHO KaK n3obpeTeHne Ha cnocob nyTem yKasaHus
nocnefoBaTesIbHOCTY 06PabOTKM UM MaHUNYAALMNA, T.€. 3TANOB, CBA3AHHbIX
BO BPEMEHMU, A/11 aBTOHOMHOIO BOXAEHMA TPAHCMOPTHOIO CPeACcTBa
MN306peTeHuns, oTHocALMECA K BU3Hec-meToAy NpefoCcTaBaeHns
TPaAHCMOPTHBIX YCAYT C UCNONb30BAHUEM TEXHONOTMN ABTOHOMHOTO
BOXAEHMUA, TAKKe MOTyT BbITb 3aABNEHbI Kak M306peTeHus Ha cnocob.

(2) U306peTeHne Ha NpoayKT

MN306peTeHmne, cBA3AHHOE C aBTOHOMHbIM BOXAEHUEM, MOXKET ObITb
onucaHo B Gpopmysie n30bpeTeHna Kak u3genme, OTHOCALLEECA K CAMOMY
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TPaHCNOPTHOMY CPEeACTBY, AaTYMKAM 471 PACNO3HABAHMA, MHPPACTPYKTYpe
AN ynpaBneHUA ABUNKEHNEM, YCTPOMCTBAM ypaBaeHus U T.4. Kpome Toro,
NMOCKONbKY M306peTeHusn, CBA3aHHbIE C aBTOHOMHbIM BOXAEHUEM,
npeanosiaratoT NPUMEHEHNE KOMMbIOTEPHbIX, MHPOPMALNOHHO-
KOMMYHUKALMOHHbIX U MPOFPaMMHbIX TEXHOJIOTUI K CYLLLECTBYIOLLLEM
aBTOMOOUNLHOM TEXHUKE, MOXHO OXapaKTepmn3oBaTb N3obpeTeHne Ha
NPoAyKT GYHKLMOHANBbHO, €C/IN ero TPYAHO 0XapaKTepu3oBaTb TOSIbKO C
TOYKM 3PEHUA ero CTPYKTYpbI.
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ENB

PekomeHAauuMu No NnpoBeAeHUIO 3KcnepTusbl B EBponeiickom nateHTHOM
BeaomcTBe

[na nsobpeteHuni, peannsoBaHHbIX C MOMOLLBIO KOMMbIOTEPA,
npuHMMatoTca GoOpMyIMPOBKM B Caeayowmnx dopmax:

1. Peannsyemblit C NOMOLLbIO KOMMbOTEPa CNOCOD, BKAOYAOLWMIA STanbl A,
b,...

2. YcTpoicTBo 06paboTkM AaHHbIX, COAepIKaLlee CpeacTBO A4 peanusaumm
cnocoba no n. 1.

3. KomnbloTepHaa nporpamma, coaepxalian MHCTPYKLMN, KOTOPble Npu
BbINO/IHEHUM NPOrPaMMbl KOMMbIOTEPOM 3aCTaBAAIOT KOMMNbIOTEP
BbIMNONHATL cnocob no n. 1.

4. MalimMHOoYMTaeMblli HOCUTENb, COAEPHKALLNN UHCTPYKLMU, KOTOPbIE NPU
BbIMO/IHEHWUM KOMMNbIOTEPOM 3aCTaBAAT KOMMNbIOTEP BbIMOAHATL CNOCO6 NO
n. 1.

®opma 1 anAerca BbinoaHeHMeM npouecca. Popmbl 2—4 OTHOCATCA K
npoAayKTy. B ocHoBe ntoboro n3obpeTeHns, peann3oBaHHOrO Ha
KOMMbIOTEPE, NEXKUT NPOLLECC, COCTOALLMI U3 pAaa (nocnenoBaTesbHbIX)
3TanoB cnocoba, KoTopble BbINONHATCA KoMMbtoTepom. Popma 1
3aWmMLaeT Te NPOLLECChI, BbIMOJHAEMbIE KOMMbIOTEPOM, KOTOPbIE BKAOYAIOT
sTanbl A, Bu 1. 4. ®Popma 2 3alumLLaeT KOMMNbOTEP, B KOTOPbIN 3arpyKeHbl
WHCTPYKLUUK ANA BbINOAHEeHNA cnocoba. Popmbl 3 1 4 npeacTaBaaoT coboin
NPOAYKTbI, KOTOPblE NOTEHLMANbHO MOTYT peasin30B8aTh AaHHbIM cnocob.
Opyrumun cnosamm, MHCTPYKL MU, CoAeprKallmMeca B 3TUX NPOAYKTaxX
(koMmnblOTEPHOW NPOrpamme UM MALLIMHOYUTAEMOM HOCUTENE), LOMKHbI
6bITb 3arpyKeHbl B KOMNbIOTEP, YTOObI KOMMbBIOTEP MOT BbINOJHUTL 3TH
UHCTPYKLUUN.

PacnpocTpaHeHHbIN TN KOMMNbIOTEPHO-Peann3yemblix U306peTeHui
OTHOCMUTCA K NpeaMeTy, rae Bce aTanbl cnocoba moryT 6bITb NONHOCTLIO

He BbiABNEHO

He BbliABNEHO
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BbIMNO/IHEHbI C MOMOLLLbIO MHCTPYKLMIA KOMMNbIOTEPHOM NpOrpaMmel,
BbIMO/IHAEMOM Ha TEXHUYECKUX CPEACTBAX, KOTOPbIE B KOHTEKCTE
nsobpeTteHns obecneymsatoT obwme GyHKUUM 06pabOTKU AaHHbIX.

TaKue cpeacTBa MOTyT, Hanpumep, 6biTb BCTPOEHbI B NEPCOHANbHbIN
KOMMbIOTEP, CMAPTHOH, NPUHTEP U T.4. B TaKMX U306PETEHUAX U3N0KEHNE
bopmynbl N306peTeHNA HAUMHAEBTCA C U3I0KEHUS HE3AaBUCMMOTO NYHKTa
dopmybl.

JononHutenbHble NYHKTbI GOPMybl, TPegMET KOTOPbIX COOTBETCTBYET
npeameTy cnocoba, MoryT BbiTb BKNHOYEHbI A/1A NOAYYEHMA NOJHOM 3aWMThI
n3obpeteHua. Ecnmn nsobpeTeHune KacaeTcs NporpaMmHoOro obecneyeHus,
KOTOpOE MOXET bbITb 3arpyeHo B NamsTb, NepesaHo no cetm uim
pacnpocTpaHeHo Ha HocuTene AaHHbIX, TO B LONOJHEHUE K cnocoby,
peanvsyemomy KOMMbIOTEPOM, MOXKET NPUCYTCTBOBATL U TpeboBaHue K
KOMMbIOTEPHOM Nporpamme.

PekomeHAauumn No NnposBeaeHUIo 3KcNepTUsbl B EBponeiickom naTeHTHOM
Begomctie MyHKT 3.9.1

Cnefyowmin CNMCOK BK/OYAET MPUMEpPDI Npuemembix GopMyanpoBoK
dopmynbl nsobpeTeHms:

Cnocob (n.1):

— Peanunsyembiii C NOMOLLbIO KOMMbIOTEPA CNOCOH, BKAOYAKOLWMIA 3Tanbl A,
B,...

— Cnocob, ocywecTBiAeMbli1 KOMNbIOTEPOM W BK/OYAtOWMi aTansl A, b,...
YcTpoiicTBo/cuctema:

— YcTpoiictBo/cnctema 06paboTKM AaHHbIX, COAEPIKaLLee CpeacTBa ANA
BblnonHeHua [3Tanos] cnocoba no n. 1.

— YcTpoiicTtBo/ycTpoiicTBo/cnctema 06paboTkM AaHHbIX, coAepKallee
CpeAcTBa AN BbINOMIHEHWA 3Tana A, cpeACcTBa A1 BbiNoHeHUa 3Tana B, ...
— YcTpoiicTtBo/ycTpoiicTBo/cnuctema 06paboTkM AaHHbIX, CoAepsKallee
npoueccop, aganTMpPOBaHHbIN/CKOHOUIYPMPOBAHHbIN 418 BbINOJAHEHNA
[3Tanos] cnocoba no n. 1.

KomnbloTepHasa nporpamma [npoayKT]

— KomnbloTepHas nporpamma [MpoayKT], copeprKallasn MHCTPYKLUK,
KOTOPbIe NPW BbINOJIHEHUWN NPOrPAMMbl KOMMNbIOTEPOM 3aCTaBAAIOT
KOMMbIOTEP BbINOAHATL [3Tanbl] cnocoba no n. 1.

— KomnbloTepHas nporpamma [MpoayKT], cogeprKallan MHCTPYKLUK,
KOTOPbIe NPW BbINOJHEHUWN NPOrPAMMbl KOMMNbIOTEPOM 3aCTaBAAOT
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KOMMNbOTEP BbINOAHATL 3Tanbl A, B, ....

MaluMHOYMTaeMbIN HoCUTENb MHGOPMALMU/HOCUTENb AAHHBIX
- MalmHoYMTaeMbl HOCUTE b AaHHbIX, COAEPHKALLNIN MHCTPYKLUK, KOTOPbIE
Npw BbINOJIHEHUW KOMMNbIOTEPOM 3aCTaBAAKOT KOMMbIOTEP BbINONHATH
[sTanbi] cnocoba no n. 1.

— MalwuHo4YnTaemblh HocuTeib MHGOPMALLUK, COAEPIKALLNIA UHCTPYKLNN,

KOTOpbI€e NMpu BbINOJHEHUM KOMMbIOTEPOM 3aCTaBAAOT KOMMbOTEP
BbINOMIHATL 3Tanbl A, B,...

— MalwmrHoYnTaEeMbI HOCUTENb AaHHbIX, HA KOTOPOM XPaHUTCA

KOMMbOTEPHasA Nporpamma [npoayKt] no n. 3.

— CUrHan HocuTens AaHHbIX, Peannsyowmii KOMNbIOTEPHYIO NPOorpammy

[mpoaykT] no n. 3.

Ecnu 3asBKa Ha cnocob BKAOYAET 3Tarbl, ONpeseeHHble Kak
BbINOJ/IHAEMbIE C MOMOLLbIO YCTPOMCTB, OT/IMYHbIX OT CTAHAAPTHbIX CPeACcTB
06paboTKM AaHHbIX, 419 COOTBETCTBYIOLLEN 3aABKM Ha YCTPOMCTBO 1/nnn
KOMMbIOTEPHYIO MPOrPaMmy MOXKET NoTpeboBaTbCA HeYTO Hbosbliee, Yem
NPOCTO CCbI/IKA HAa GOPMYANPOBKY cNOcoba, KaK BbILLEN3NOKEHHDbIX
dopmynmnposKax. B 4acTHOCTM, B NPUKNAAHbBIX 061aCTAX, TAKMX KaK
meamnumHcKoe obopynoBaHNE, MU3MEPEHUS, OMNTUKA, 3/IEKTPOMEXaHMKa Uan
npouEecchbl MPOMbILWIEHHOIO NPOU3BOACTBA, YTBEPKAEHMA O crocobax YacTo
BKJIHOYAIOT 3TaMbl MAaHUMNYANPOBAHUA NN B3aUMOLENCTBUSA C TEXHUYECKUMMU
dU3nYECKMMMN 06BEKTAMM C MCNOb30BAaHMEM KOMMBIOTEPHOIO
ynpas/ieHns. 3K aTanbl cnocoba He Bceraa moryT 6bITb NOJHOCTbIO
BbIMO/IHEHbI KOMMNbIOTEPOM, U B dopMyie M306peTEHNA MOTYT YKa3blBaTbCA
KOHKpETHble TeXHUYECKMNE CPeACcTBa A/1A BbIMOJHEHUA HEKOTOPbIX 3Tanos.
KaK 1 B ciyyae ¢ 1tobbIm CyL,ecTBEHHbIM NPU3HAKOM, eC/IN KOHKPEeTHble
TEXHWYECKNe CpeacTBa CyLWEeCcTBEHHbI A/1a onpeaeneHna n3obpeTeHmns, oHu
OOJIKHbI MPUCYTCTBOBATb BO BCEX HE3AaBUCUMbIX MYHKTaxX Gopmybl
nsobpeTteHus.
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AnoHuA

B KauecTBe KaTeropuit KOMMNbIOTEPHO-Peann3yembix M3o0bpeTeHnit
3a8BMTE/Ib MOXKET YKas3aTb B popmyne nsobpereHune cneayroulee:
nsobperteHune cnocoba nam nsobpeteHme NPoAyKTa.

(1) N306peTenHne cnocoba.

Ecnun nporpammHo-peanmsyemoe nsobpeTeHne, MOXKeT BbiTb BbipakeHo B
BMAE pAAa NPOLLECCOB UK ONepaLnii, CBA3AHHbLIX Mexay coboit
nocnenoBaTeNbHO, @ TOYHEE, B BU/e 3TANOB, 3aABUTE/Ib MOXKET YKa3aTb B
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dopmyne nporpaMmHo-peannsyemoe n3obpeTeHne, Kak n3obpeteHune
cnocoba (Bkao4an nsobpeTeHne Npon3BoACTBa NPOAYKTA), onpeaenas
3Tanbl.

(2) N306peTeHmre npogyKTa.

Ecnmn nporpammHo-peanmsyemoe M306peTeHne, MOXKET ObiTb BbIPaXKEHO
MHOXKeCTBOM QYHKUMII, BbINOJHAEMbIX MU306pEeTEHNEM, 3as8BUTE/Ib MOXKET
yKa3aTtb B popmMysie NporpaMmHO-peannsyemoe n3obpeteHune, Kak
n3obpeTeHne NpoayKTa, KOTOpPoe onpeaenseTcs GyHKUNSMU.

3aABMTE/Ib MOXKET OXapPaKTepPM30BaTb NPOrpaMmmMy, CTPYKTYPUPOBaHHbIE
OaHHbIe U CTPYKTYPY AaHHbIX cieayowmm obpasom.

() Nporpamma, onpeaensatow,an MHOXKeCTBO QYHKLMIA, BbIMOAHAEMbIX
KOMMbIOTEPOM, MOXKET ObITb YKa3aHa B popmysie n3obpeteHma Kak
n3obpeTeHne NpPoayKTa.

lMpumep 1.

Mporpamma, nobyxKaatolLas KOMMNbOTEP BbINOAHATL 3Tan A, 3tan B, atan C,

lMpumep 2.

Mporpamma, nobyxaatoLwas KOMNboTep GYHKLMOHUPOBATbL Kak CPeAcTBO A,
cpeactso B, cpeactso C, ...

lpumep 3.

Mporpamma, nobyxKaatoLas KOMMNbIOTEP BbINOAHATbL GYHKUMIO A, GYyHKUUIO
B, pyHKumio C, ...

(1) CTpyKTYyprpOBaHHbIE flaHHble UK CTPYKTYPa AaHHbIX, B KOTOPbIX
obpaboTKa nHPopmauuK, BbINOSHAEMAA KOMMNbIOTEPOM, NPeANncbiBaeTcs
CTPYKTYPOI AaHHbIX, MOTYT BbITb 3aABNEHbI B KauecTBe n3obpeteHusa
NPOAYKTA.

lpumep 4.

CTpYKTYpUpOBaHHbIE JAHHbIE, BK/IOYAOLLNE 3/IEMEHT AaHHbIX A, 3/1eMEHT
OaHHbIX B, anemeHT AaHHbIX C, ...

lpumep 5.

CTPYKTypa AaHHbIX, BK/OYAIOLWLAA 31€MEHT AaHHbIX A, 3/1IeMeHT AaHHbIX B,
afleMeHT AaHHbIX C, ...

(1) MawmrHoYnTaemblt HocuUTeNb AaHHbIX, HA KOTOPOM 3anucaHa
nporpamma, ykasaHHas B NyHKTe (l) Bblle, UM CTPYKTYPUPOBAHHbIE
[LaHHble, yKasaHHble B NyHKTe (Il) Bbile, MOXKeT 6bITb 3asiB/IEH B KayecTBe
n306peTeHns NpoayKTa.
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lpumep 6.

CUMTbIBAaEMbII KOMMNBIOTEPOM HOCUTE/Ib 3aNUCKU, HA KOTOPOM 3anucaHa
nporpamma, 3acTaBAsatoWasn KOMMbOTEP BbINOJHATL cNocob A, cnocob B,
cnocob G, ...

lMpumep 7.

MalwmnHoYUTaEMbI HOCUTENb SAHHbIX, HA KOTOPOM 3anucaHa NPorpamma,
nobyKaatowasn KomnbloTep GYHKUMOHMPOBATbL KaK CPeacTBo A, cpeacTtso B,
cpeacteo C, ...

lMpumep 8.

MawmnHOUYUTaEMbIV HOCUTENb SAHHbIX, HA KOTOPOM 3anMcaHa NPorpamma,
noby»aaoLwas KoOMMbloTep peannsoBbiBaTb GyHKLMIO A, dyHKUMIO B,
byHKuM C, ...

lMpumep 9.

MalwmnHOYUTAaEMbI HOCUTENb AAHHbIX, HA KOTOPOM 3anucaHbl
CTPYKTYPUPOBAHHbIE AAHHbIE, BK/IOYAIOLLME SNEMEHT AaHHbIX A, 31eMEHT
OaHHbIX B, anemeHT gaHHbIX C, ...

MpumeyaHma.

(1) Ecnm u3 onuncaHus, YyepTesken U 06LWENPUHATLIX 3HAHUA HA MOMEHT
noAayu 3aaBKM ACHO, YTO 3asAB/IEHHOE M306peTeHne ABAAETCA NPOrpaMmmol,
[axe ecnv 3aaBNeHHbl 06beKT NpeacTasaseT cobol noboi gpyroin
06bEKT, OTNINYHbIV OT MPOrpaMmbl (Hanpumep, moaynb, 6UBANOTEKRY,
HEMPOHHYIO CETb, MaLLUMHY OMOPHbIX BEKTOPOB MU MOAE/b), TO 3afBIEHHOE
n3obpeTeHMe paccMaTpUBAETCA KaK Nporpamma. B aTom cnyyae He cneayet
CYMTaTb HapyLeHem TpeboBaHWUA ACHOCTM TO, YTO 3aAB/IEHHbIN OBBEKT
npeacrtasnnet coboii N0b0ol Apyroii 06bEKT OTNUYHbBIN OT NPOrPaMmbl.
Kpome Toro, ecniv 3asaBneHHbIV 06BEKT NpeacTasnseT coboit AMbo curHan
(maccuB) nporpammbl, 160 cUrHan (MaccmB) AaHHbIX, TO 3aABEHHOE
nsobpeteHue byaeT HapyLwaTb TpeboBaHME ACHOCTM, MOCKO/bKY M3 TaKOro
N3/10¥KEHUA HEBO3MOKHO ONpPEeAennTb, ABNAETCA I OHO U3obpeTeHnem
cnocoba unu nsobpeTeHnem npoayKra.

(2) Oaxke ecnu 3aABNEHHbIV OOBEKT ABAAETCA NPOrPaMMHbBIM U3AENNEM UK
NPOrpamMmmMHbIM NPOAYKTOM, 3asB/IeHHOE U30bpeTeHne paccMmaTpuBaeTcs Kak
TO, YTO OHO O3HAYaeT, eC/IM U3 ONUCAHUA, YepTeXKen 1 0bLEN3BECTHbIX Ha
MOMEHT NoAayn 3aABKN cBeAEeHUMN ACHO, YTO OHO O3HayvaeT ftoboe 13 (a) -
(c), npuBeaeHHbIX HUXKe. B npoTMBHOM c/yyae 3asB/ieHHOe u3obpeTteHune
HapyLuaeT TpeboBaHWe ACHOCTU, MOCKOJIbKY 06bemM M306peTeHMA He ACEH.
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(a) cama nporpamma;

(b) HoCcKTENb 3aNKMCK, HAa KOTOPOM 3anuncaHa NPorpamma;

(c) cuctema, B KOTOPOI CYUMTBIBAETCA MPOrPamMma, Hanpumep,
KOMMbIOTEPHAA CUCTEMA, B KOTOPOM CYUTLIBAETCA NPOrpamma.

lMpumep, 8 KoOMmopom Bonyckaemcs Ucrnoab3o8aHuUe "nMpPo2pammHo20o
usdenus".

MporpammHoe usgenune, B KOTOPOM 3anMcaHa KOMMbIOTEPHAA NPOrpamma,
noby:xaaoLan KOMMNbIOTEP BbINOJHWTL 3Tan a, 3Tan b, aTang, ...
MoapobHoe onucaHne M306peTeHus.

B noapobHOM onuncaHMM M306peTeHNsA roBOPUTCA, YTO NPOrpaMmMHOe
n34enmne — 3T0 CYUTLIBAEMbI KOMMbIOTEPOM HOCUTE b, HA KOTOPOM
3anuncaHa KoOMNbloTepHasa Nporpamma.

MosacHeHue.

MocKonbKy B NOAPOB6HOM OnNMcaHMM M306peTeHna yKa3aHo, YTo
nporpaMmmMmHoOEe nsgenue npeacrasnseTt coboi cUMTbiBaeMblii KOMMNbIOTEPOM
HOCWUTE/Ib, Ha KOTOPOM 3anMncaHa KoOMMblOTEePHas NPOrpaMmma, U MOKHO
O/ZIHO3HA4YHO NOHATb, YTO NPOrpaMmmHoe usgenune B popmyne n3obpeteHus
npeacTasnseT coboi CUMTbIBaEMbIi KOMMbIOTEPOM HOCUTENb, U306peTeHME
ABNAETCA ACHbIM.

3) Ecnv 3aaBNEHHbIN 06BbEKT NpeacTaBaseT coboit cxemy nam cuctemy, To oH
odopmaneTca Kak 0ObEKT, YKa3blBaOLWMIA HA KAaTEropuio NpoayKT.
Mpumepbl, B KOTOPbIX N306peTeHME ABAAETCA HE ACHbIM.

(1) Cnyuait, korga dopmyna nsobpeTeHMA ABNSETCA HE ACHON 1,
cnenoBatenibHO, M306peTeHne He ACHO.

lMpumep 1.

Cnocob nonyyeHun 3akasa, KOTOPbI BKIOYaeT B cebs 3Tan UCNOb30BaHUA
KOMMbIOTEPA W NONYYEeHMA 3aKa3a Ha U3Aenune oT KAWEHTa; 3Tan NpPoBepPKU
Ha/M4YKMA 3aKa3aHHOTo TOBapa; M 3Tan OTBETa NOKynaTento, eciv ToBap ecTh B
Ha/IMYMK, YTO TOBAP MOXKET BbITb OTNPaB/IEH, U OTBETA NOKYyNaTeto, eciu
TOBapa HeT B Ha/IMYUM, YTO TOBAP HEe MOXKET BbiTb OTNPaB/EH.

MoacHeHuA.

Mpw BbIpasKeHMM 3Tan UCNONb30BaHMA KOMMNbIOTEPa, CYBbEKT AeiCTBMA Ha
KaXKOOM 3Tane He onpegeseH. Mo 3Tol NpUYNHE MOMKHO MHTEPNPETUPOBAT,
YTO 3asB/IeEHHOE N306peTeHme BKIOYAET CNocob, KoTopbln He obagaeT
aHaNOrMYHbIMM CBOMCTBAMU UM cieaytowmmm yHKumamum (1) n (11).

(I) Cnocob ynpaBneHus BbIYUCAUTEIbHBIM CPEACTBOM KOMMblOTEpPa.
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(1) Cnocob 0b6paboTkm MHGOPMALMM C NOMOLLbIO KOMMNbIOTEPA.

B naHHOM cnyyae dopmyna nsobpeTeHnn CoOLEPHKUT A,BYCMbICIEHHOE
BbIPAYKEHWE C UCMONb30BAHMEM KOMMbIOTEPA, U U30OPETEHNE HE MOXKET
6bITb 0LHO3HAYHO MOHATO U3 POoPMY/bl U30OPETEHUA AAXKe C YH4ETOM APYrUX
npu3sHakos dopmynbl. Taknm obpasom, 3asBneHHOe n3obpeTeHmne ABaAeTCA
He ACHbIM.

Cnepyet 06paTUTb BHMMAHUE, YTO 3anAB/IeHHOE M306peTeHne byaeT
ABNATLCA ACHbIM, ECAN U306peTeHne byaeT NOHATHO HAa OCHOBAHWUW APYTUX
npu3Hakos GoOpMy/ibl AaXKe NPU HAIMYKUK CIOB C UCMOJIb30BAHUEM
KOMMblOTEPA.

lMpumep 2.

Mporpamma, BKNHOYAIOLWANA CpeacTBa NpUeMa 3akasa, npeaHasHayeHHble
ANA NpyeMa 3aKasa Ha M3genve OT 3aKasuuKa; CPpeacTBa NPOBEPKU HaNNUUA
3aKa3aHHOro U34enns Ha CKaafe; CPeACcTBa OTBETA K/IMEHTa A/1A OTBETa
3aKa34mKy, eCAK eCcTb 3aMac U3AEeNUS, YTO U3LeNIMe MOXKET ObiTb
OTNPaB/IEHO, U OTBETA 3aKa3UMKy, €C/IM HET 3amnaca U3Lenus, YTo u3genme He
MOMKET BbITb OTNPaBAEHO.

MNoacHeHwue.

HecmoTps Ha To, 4To Nporpamma nobyaaet KomnbloTep GYHKLMOHMPOBATL
B KayecTBe Cpe/CcTBa, Cama Nporpamma He GyHKLMOHUPYET B KayecTse
cpeacTsa. [Mo3ToMy HEBO3MOXKHO, YTObObI cama nNporpamma bbiia cHabkeHa
OYHKLMOHANbHbIMU CPEACTBAMMU, U 3aABNEHHOE U30OPETEHNE HE MOXKET
6bITb ACHO.

Cnepyet 06paTUTb BHMUMaHUE, eCau 3asBAeHHOe U3obpeTeHne
npeacrasaseT coboi nporpammy, NobyKAatoLLy0 KOMNbIOTEP
bYHKLMOHUPOBATb Kak CpeacTBO AN1A NOoyYeHUs 3aKa3a Ha ToBap oT
noKynaTtens; CpeAcTBO NPOBEPKU ANA NPOBEPKUN HANMYMA 3aKa3aHHOro
TOBapa, CPeACTBO OTBETA KAMEHTA A1 OTBETA 3aKa34YMKY, eC/IM eCcTb 3anac
W34eNus, YTO U3LeNIMe MOKET BbiTb OTNPAB/EHO, U OTBETA 3aKa3umKy, ecim
HeT 3anaca usaenus, YTo U3genme He MOXKET BbITb OTNPaBIEHO, O4EBULHO,
YTO 3aABNEeHHOE U30bpeTeHne ABNAETCA M30bpeTeHnem, obecneynBatoLLUm
bYHKLMOHMPOBaHME KOMNbIOTEPA B KAYECTBE CPeACTBa.

(2) Cnyuait, Korga o6beKTbI, onpegenatoLmne N306peTeHne, TEXHUYECKM He
B3aMMOCBA3aHbI, APYF C APYroM U B pe3ynbTaTe M3obpeTeHne He ACHO.
lpumep 3.

CpepfcTBo nepesayv MHbopmaunn, nepearolLee cneumanbHyo
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KOMMbIOTEPHYIO MPOrpammy.
MNoacHeHwne

Mepepaya nHPopmaLmm — 3TO GYHKUMA, NPUCYLLAA CPeACTBaM Nepeaayn.
OnpeaeneHne o6bekTa 3obpeTeHma Kak cpeacTBa nepeaadm uHGopmawmm,
nepeaatoLLero, CneuuanbHyo KOMNbIOTEPHYIO NPOrpaMmy O3HavyaeT TONbKO
TO, YTO CMeumnanbHaa KOMNbOTEPHAA Nporpamma nepegaetca B aoboe
Bpems u B ntoboe mecTo cpeacTBOM nepegayun nHbopmaumu, 4To
onpeaenseT TONbKO GYHKLMIO, MPUCYLLYIO CPeaCcTBY Nepeaayu
MHPOpMaLMK, 1 He onpeaenaeT HUKAKOM CBA3N MeXay CPeACTBOM
nepegayv MHGoOpPMaL MM 1 KOMNbIOTEPHOM NMPOrPaMmOin.

3) Cnyyait, Korga Kateropus 3asiBIeHHOTO U306peTeHUA He AICHA UK He
MOXeT BbITb OTHECEHA K KaKoW-1nbo KaTeropun, B pesysbTaTte Yero
n3obpeTeHne He ACHO.

lMpumep 4

MaccuB NporpammHbIX CUrHaN0B, NOBYKAAIOLLMX KOMMNbIOTEP BbINONHUTDL
atan A, atan B, atanC, ...

MNosacHeHwue.

3anaBneHHOe n3obpeTeHne HeACHO, TaK Kak HEBO3MOKHO ONpeaenuTb,
ABnAeTCA M n3obpeTteHne nsobpeteHnem NPoayKTa Ui nsobpeteHnem
cnocoba

350 CLLA He BbiABAEHO He BbiABNEHO He BbiABAEHO
6.2 N306peTeHunsn, oOTHOCALLMECA K UCKYCCTBEHHOMY UHTENNIEKTY
351 EANB He BbiABAEHO He BbiABNEHO He BbiABAEHO
352 Poccua He BbliABAEHO He BbiABNEHO He BbiABAEHO
353 AsepbaiigxaH He BbiABNAEHO He BbiaBneHoO He BbiABAEHO
354 ApmeHus He BbiABNAEHO He BbiaBneHoO He BbiABNAEHO
355 benapycb He BbiABNAEHO He BbiaBNeHO He BbiABNAEHO
356 KasaxcraH He BbliABNEHO He BbiaBNEHO He BblABNEHO
357 KbiprbisctaH He BbiABNEHO He BbliABNEHO He BbiABNEeHO
358 TapXXUKuUcTaH He BbiABNEHO He BbliABNEHO He BbiABNEeHO
359 TypKmeHUCTaH He BbiABNEHO He BbliABNEHO He BbiABNEeHO
360 Kuraii He BbiaBNeHO He BbiaBNEHO He BbiaBNeHO
361 Kopes PykoBogcteo Kopeu no otaenbHbim 061acTaAm TeXHUKK. YacTb 1. He BbliABNEHO He BbiABNEHO

PyKoBOACTBO NO NPaKTUKe 3KCNepTU3bl B 061aCTU NCKYCCTBEHHOIO
MHTENNIeKTa
2.2.1.2 Cnyyau, He NnogKpenseHHble onMcaHnem nsobpeTteHusn
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Mpumepbl TUNOB PopMy/ibl U306peTEHUSA, B KOTOPbIX U306PETEHNE,
onucaHHoe B GopmMyne, He NOATBEPKAAETCA ONUCAHNEM U30OPETEHUSA,
BKNIIOYAIOT C/eaytollee

(1) CooTBeTCTBYIOWMIA 06BEKT HOPMYbI M306pETEHUA HE NPUBEAEH
HenocpeaCcTBEHHO MKW He NoAPa3yMeBaeTCA B ONMCaHUK U306peTeHumsn.

(2) Ecnhm B popmyne nsobpeteHmsa YTO-TO ONMCLIBAETCA KaK «CPEACTBO» Uau
«3Tan» AN BbINOAHEHMA onpeaeneHHON GyHKLMM, HO B ONUCAHUMU
n306peTeHna He ONUCHIBAETCA KOHKPETHas KoHdurypauwms,
COOTBETCTBYIOLLAN CPeACTBY UK NpoLLeccy.

(3) OnncaHue n306bpeTeHnsa He MOXKET BbITb pacluMpeHo namM o6obLLeHo 4o
06bema 3asaB/IEHHOIO M306pETEHNA B CBETE YPOBHSA TEXHUKM B
COOTBETCTBYOLEN 06/1aCTU TEXHUKM HA MOMEHT NOAA4YM 3asiBKMU.
PykoBogctBo Kopeu no otaenbHbiM 061acTam TeXHUKU. YacTb 6.
PYyKOBOACTBO NO NpaKTUKe IKCNepPTU3bl B 06/1aCTU UHTENNIEKTYa/IbHOMW
po6oToTEXHUKMN

2.2.2 OnpegeneHune TpeboBaHUs K 06bemy popmysbl nsobpeTeHUn

(1) U306peTeHne Ha cnocob

Ecnu nsobpeTteHne MHTeNNEKTyalbHOTO poboTa BK/IOYAET 3Tan obyyeHus
WCKYCCTBEHHOTO MHTENNIEKTA, TO 3Tan 0byyeHMs UCKYCCTBEHHOTO UHTENEKTa
MOKeT BbITb BbIpPaXKeH B BUAE Cepum MPOLLecCcoB UK oMnepaLymii, T.e. LWIAros,
COeaMHEHHbIX BO BPDEMEHHOW PAL, U MOKET bbITb 3asiBJIEH KaK M30bpeTeHne
Ha cnocob nyTem yKasaHWs 3TUX LWAroB. B aTom cayyae A0NKHbI 6bITb YETKO
ONMCaHbl TaKMe KOMMOHEHTbI, Kak o0by4atowme gaHHble ana 0byyeHus
MCKYCCTBEHHOTO MHTENIEKTA MHTENNEKTYaIbHOro poboTa 1 CTPYKTypa
MoZenn obyyeHus, a TaKkKe YeTKO ONUCAHO YCTPOMCTBO (annapaTHoe
obecneyeHue), BbINONMHAOLWEe 3Tan obyyeHus.

(2) U306peTeHune Ha NpoayKT

MocKoNbKY U306peTeHne UHTENNEKTYalbHOTo poboTa COCTOUT U3
dYHKUMOHANbHOM KOMBUHaLMK mogenn obyyeHuns MU n annapaTHoM YacTtu,
TaKoM KaK Kopnyc poboTa, He0bX04MMO YETKO onucaTb AaHHble A8
o0byueHua UW, cTpyKTypy moaenm obydeHus, a TakKe GYHKLMOHANbHYIO
CBA3b MOZENN 0BYYEHMA U CXEMbI YNPaBAEHNA PO6OTOM.

362

ENB

PekomeHAaLUM No NpoBeAeHUIo 3KcNepTU3bl B EBponeiicKom naTeHTHOM
segomcrBe MyHkr 3.3.1.

MCKYCCTBEHHbIM UHTENNEKT U MaLLMHHOE 0By4YeHMe OCHOBaHbI Ha
BbIYUCNINTE/IbHBIX MOAENAX U aNrOPUTMAX KnaccudukaLmm, Knactepusaumm,

He BbiABNEHO

He BblABNEHO
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perpeccumn 1 yMeHblUEHUA Pa3MEPHOCTU, TAKMX KaK HEMPOHHbIE CETH,
reHeTUYeCKMe asiropmMTMbl, MaLlMHbI ONOPHbIX BEKTOPOB, k-cpeaHue,
AAepHan perpeccusa U ANCKPUMUHAHTHBIN aHanu3. Takue BblYUCAUTENbHbIE
MOZENN U aNrOPUTMbI MO CBOEWN CYyTU MMEIOT abCTPaKTHYIO MaTeMaTUYECKYIO
npupoAay, He3aBUCMMO OT TOTO, MOXHO 1N UX «06Y4MTb» HA OCHOBE
obyyatowmx gaHHbIX. CnefoBaTesibHO, peKOMeH4aLMK, MPUBEAEHHbIEe Bbllle
B pasgene « MatemaTuyeckme MeToabl» 06bIMHO MPUMEHAIOTCA TaKXKe K
TaKUM BbIYUCNTENBHBIM MOLENAM U AaNITOPUTMAM.

TaKue TEpMMHBI, KaK «MaLLUMHA OMOPHbIX BEKTOPOBY, «paccyKaatoLas
MaLUNHa» UM «KHEMPOHHAA CeTb», MOTYT, B 3aBUCUMOCTM OT KOHTEKCTA,
OTHOCUTbCS K aBCTPAKTHBIM MOZENSIM UM airOPUTMAM U, TaKMM 06pasom,
camu no cebe He 06A3aTeNbHO NOAPA3YMEBAIOT UCMO/Ib30BaHME
TEXHUYECKUX CPeaCTB. ITO HE06XOAUMO YUUTbIBATL NPU NPOBEPKE TOTO,
MMEET /1N 3aABNIEHHbIV OBBEKT TEXHUYECKMI XapaKTep B Lesom (CT.

52(1), (2)n (3)).

MCKYCCTBEHHbIM MHTENNEKT U MALLMHHOE 0By4YeHMEe HAXOAAT MPUMEHEHME B
pasnyHbIX 061aCTAX TEXHUKU. Hanpumep, Ncnosib3oBaHWE HEMPOHHOM ceTH
B YCTPOWCTBE A/191 MOHUTOPMHIA cepALa C LLebio BbiABAEHUA HeperynapHbIX
CepAeYHbIX COKPALLEHNIN BHOCUT TEXHUYECKMI BKNag,. KnaccudumKkaumsa
LuMpPOBbIX N306pPaKEHUI, BUAEOD, ayAMO NN PEYEBbIX CUTHANOB Ha OCHOBE
NPU3HAKOB HWU3KOTO YPOBHSA (Hanpumep, rpaHuL, uam aTpubyToB NuKcenemn
n306parkeHnit) aBnsaeTca ewwe 0A4HUM TUMUYHBIM TEXHUYECKUM
NpUMeHeHNeM anropuTMoB Knaccupukaumm. Knaccudurkauma TeKCTOBbIX
[OKYMEHTOB UCKIIOYUTENBHO MO MX TEKCTOBOMY COAEPIKAHUIO, CUMTaeTcA
He TeXHUYECKOW LLeNbio, @ IMHrBUCTUYECKOM. Knaccudurauma abCTpaKTHbIX
3anucelt AaHHbIX UK AaXKe «3anncei AaHHbIX TeNeKOMMYHUKALMOHHOM
cetn» 6e3 KakMx-NMbo yKasaHUM Ha TEXHUYECKOE UCMONb30BaHME
noslyyeHHowm KnaccudukaLmm Takxke cama no cebe He

ABNAETCA TEXHUYECKOM LENbIO, AaXKe eC/IM MOMKHO CYMTaTb, YTO aropuUTm
KnaccudumKkaumm obnagaet LeHHbIMU MaTEMATUUYECKMMM CBOMCTBAMMU,
TAaKMMM KaK HaLEeXHOCTb.

Ecnu meTog, KnaccubuKaumm CAyKUT TEXHUUYECKOM LLeN, 3Tamnbl CO34aHUSA
obyyatouero Habopa 1 0byyeHus KnaccuduraTopa TakKe MoryT
CnocobcTBOBATbL NOBbILLEHWNIO TEXHUYECKOTO XapakTepa n3obpeTeHns, ecnm
OHW CNOCOBCTBYIOT AOCTUMKEHMIO STOM TEXHUYECKON LLen.

PekomeHAauuu No NnpoBeAeHUIo 3KcnepTU3bl B EBponeiickom naTeHTHOM
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Begomctie MyHKT 3.3.

MaTemaTuyeckme MeToabl UrpatoT BaXKHYHO PO/b B PeLleHNN TEXHUYECKUX
3a4a4 BO BCex 061acTAX TEXHUKU. OL4HAKO OHM UCKAOYEHbI U3
naTeHTocnocobHocTM no cT. 52(2)(a) , Koraa 3To 3asAB/IEHO KaK TakoBoe
(ctatbs 52(3)).

WckntouyeHne NnpumeHseTcsa, ecu 3asBKa HanpasaeHa Ha YMCTO abCTpaKTHbIN
MaTeMaTUYeCKUiA MeTo U He TpebyeT KaknMX-NM60o TeXHNYECKUX

cpeacTB. Hanpumep, metoa BbiNosHeHWA BbICTPOro npeobpasoBaHus
dypbe abCTPaKTHbIX AaHHbIX, KOTOPbIM He TPebyeT UCNOIb30BaHMA KaKUX-
IMBO TEXHUYECKMX CPEACTB, ABNAETCA MaTEMATUYECKMM METOLOM KaK
TAKOBOM. YMUCTO abCTPaKTHbI MAaTEMATUYECKMI OOBEKT UAN KOHLEeNuus,
Hanpumep, onpeaeeHHblt TUMN reoMeTPUYEcKoro obbekTa uau rpada c
y3namu 1 pebpamu, He ABNSETCA METOA0M, HO, TEM HE MeHee, He ABNAeTCA
nsobpeteHnem B 3HaYeHUM cT. 52(1) , NOCKONbKY eMy He XBaTaeT
TEXHWYECKOro xapaKTepa.

Ecnu 3asBKa HanpaeseHa AMB0 Ha cnocob, CBA3aHHbIN C MCNONb30BaHNEM
TEXHWYECKUX CPeacTB (Hanpumep, KOMNbIoTepa), IM60 Ha YCTPOICTBO, ee
npeameT UMeeT TEXHUYECKUIA XapaKTep B LLEJIOM U, TaKMM 06pa3om, He
UCKAIOYaeTca 13 nateHtocnocobHoctu no ct. 52(2) u (3).

MpocToe yKa3aHWe TeXHUYECKON NPUpoabl AaHHbIX UM NapaMeTpoB
MaTeMaTUYeCKoro MeToAa camo no cebe MOXKeT 0Ka3aTbCA HeAO0CTaTOUYHbIM
ANs onpegeneHvsa nsobpeteHmsa no cmbicay cT. 52(1). Jaxe ecau
NOAYYEHHbI MeTog, He ByAeT CYMTATLCA YNCTO abCTPaKTHLIM
MaTeMaTUYeCKMM MEeTOZI0M KaK TaKoBbIM Mo cMbicAy cT. 52(2)(a) u (3), oH
BCE K& MOXKeT NoANnaaaTb No4 UCKAOUYEHHYIO KaTeropuio MeTog0s
BbIMO/IHEHMA YMCTBEHHbIX AEMCTBUI KaK TaKOBbIX, €C/IN He
noApasymeBaeTca UCNOob30BaHUe TeXHUYEeCcKux cpeacTs (cT. 52(2)(c) u (3)).
Kak ToNIbKo ByAeT yCTaHOBNEHO, YTO 3aAB/IEHHbI O6BEKT B LLe/IOM He
UCKAKOYEH 13 nateHTocnocobHocTu no cT. 52(2) n (3) n, Takum obpasom,
ABnsetca nsobpeTeHnem no cmbicay cT. 52(1) , oHo paccmaTtpuBaerca Ha
npeameT 4pyrux TpeboBaHWi NaTeHTOCNOCOBHOCTH, B YaCTHOCTU HOBU3HbI U
n306peTaTesIbCKOro ypOoBHS.

[ns oueHKn M306peTaTeNbCKoro YpoBHA A0/KHbI BbITb NPUHATbLI BO
BHMMaHMWe BCe MPU3HAKM, KOTOPbIE ONpeaenatoT TEXHUYECKUI XapaKTep
nsobpeteHus. Ecnm 3asBneHHoe n3obpeTeHne OCHOBAHO Ha
MaTeMaTUYeCKOM MeTo/ie, OLLeHNBaeTCs, CNOCOBCTBYET I MaTemMaTUYECKU
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MEeTO[, TEXHUYECKOMY XapaKTepy nsobpeteHua. MatemaTuyeckuii metoz,
MOMET CNocobCTBOBaTb TEXHUYECKOMY XapaKTepy n3obpeTteHus, T.e.
CNocobcTBOBATL NONYYEHWUIO TEXHUYECKOTO 3ddeKTa, KOTOPbIN CAYKUT
TEXHUYECKOW Lenn, MyTeM ero NPUMeHeHMUs B 061aCT TEXHUKKU U/Uan nyTem
aJanTalmMM K KOHKPETHOW TEXHUYECKOW peannsaumm

Mpu oueHKe BKAaga MaTeMaTUYECKOro MeToa B TEXHUUYECKUIA XapaKTep
n306peTeHns He0BX04MMO YUUTLIBATb, AAET /M 3TOT METOZ, B KOHTEKCTE
N306peTeHns TEXHNYECKNI 3PPEKT, CyKaAWMUI TEXHUYECKOM Lenn.
Mpumepbl TEXHUYECKOTO BKI3Aa MAaTEMATUUYECKOTO METOAA:

— yNpaB/ieHNE KOHKPETHOW TEXHUYECKOIN CUCTEMOM UM NPOLLECCOM,
HanpuMmep PEHTIEHOBCKMM annapaToM WM NPOLLECCOM OXNaXKAEHUA CTanu;
— onpejeneHne Ha OCHOBE U3MepeHUi i He0bX0AMMOTo Ko/IMYecTBa
NPOXOZ0B YNNOTHUTE/IbHOM MALLUUHbI A/ AOCTUXKEHUA Kenaemon
NJIOTHOCTU MaTepuana;

— yAyyWeHne Uan aHanns undpoBoro 3syKa, 30bpaxkeHua Uan BUAEO,
Hanpumep, NogasneHue Wyma, obHapyKeHue ntoaen Ha ubposom
n306parkeHNn, oLEeHKa KayecTBa nepesasaemoro Lundposoro
ayMoCuUrHana;

— pasgeneHne UCTOYHMKOB PeYeBbIX CUTHA/I0B; Pacno3HaBaHWe peywu,
Hanpumep, NpeobpasoBaHMe PeuyeBoro BBOAA B TEKCTOBbIW BbIBOJ;

— KOAMPOBaHME AAaHHbIX ANA HAZEXHOW U/ Mnn apdeKTMBHOW nepesaumn nam
XpaHeHun (M COOTBETCTBYIOLLEE AEKOAMPOBAHMNE), HaNpUmep, KoAMpPoBaHMeE
AaHHbIX C KOppeKLMen oWMbOoK ANA nepesaym no 3alymaeHHOMY KaHany,
C)KaTue ayamo, n3obpakeHus, BUAEO UAN AaHHbIX AAaTYNKOB;

— wnoposaHue/sewndpoBaHne MK NOANUCAHNE INEKTPOHHbIX
coobLeHuIi; reHepauua Ka4vel B Kpuntorpaduyeckoin cucteme RSA;

— ONTUMM3aLUUA pacnpeseseHnn Harpy3KkM B KOMMNbIOTEPHOM ceTu;

— onpegeneHue aHepreTUHECKUX 3aTpaTt cybbekTa nytem 06paboTku
AaHHbIX, NONYYEHHbIX OT GU3MONOrMYECKMX LATYMKOB; oNpeseseHune
TemnepaTypbl Tena cybbeKkTa Ha OCHOBE AaHHbIX, MONYYEHHbIX OT AeTeKTopa
TEeMMNepaTypsbl yxa;

— NpepocTaB/eHne OLLeHKM reHoTUMNa Ha OCHoBe aHam3a obpasuos JHK, a
TaKXKe NpefocTaB/eHne AOBEPUTENBHOIO MHTEPBAAA AN 3TON OLLEHKWN ANA
KOZIMYECTBEHHOM OLEHKWN ee HaZeXKHOCTH;

— NpenocTaBNeHne MeAULMHCKOTO AMarHo3a ¢ MOMOLLbHO
aBTOMATU3NPOBAHHOM cUCTEMbI 06PabOTKM GU3MONOTNYECKUX U3MEPEHNIA.
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O6uielt uenu, Takoi Kak «ynpasieHne TeXxHUYecKon

CUCTEMOWY, HEAOCTATOYHO ANA NPUAAHUA MATEMATUYECKOMY METOAY
TEXHMYECKOro XxapaKTepa. TexHu4ecKas Lenb JOKHA 6bITb KOHKPETHO.
Bonee Toro, ogHOro Mwb GaKTa, YTO MaTEMATUYECKUI METOA MOKET
C/TYXKWUTb TEXHUYECKOM LLeNIn, HegocTaTouHOo. Popmyna nsobpetTeHns AONKHA
6bITb QYHKLMOHANbHO OrPaHNYEHA KOHKPETHbIM TEXHUYECKUM

addeKkTom. 3TOro MOXKHO A06UTbCA, YCTAHOBMB AOCTAaTOYHYIO CBA3b MeXAY
TEXHUYECKUM 3P dEKTOM M 3TaNamM MaTEMATUYECKOTO METOAA, Hanpumep,
3a4,aB, KaK BXOZ M BbIXOA, MOC/eL0BaTENbHOCTM MAaTEMATUUYECKMX LIATOB
COOTHOCATCA C KOHKPETHbIM TEXHUYECKUM 3ddeKTom, UTObbI
MaTemaTUyeckunii meTtog, 6bin NPUYNHHO-CIeACTBEHHO CBA3AH C
TeXHUYeCcKUMm adpdekTom.

Ecnu sTanbl MaTeMaTUYECKOro METOAa UCMOJb3YHOTCA ANA NONYYeHUA Uan
NPOrHO3MPOBaHMUA GU3NYECKOTO COCTOAHMSA CYLLECTBYHOLLENO PEASIbHOTO
06beKTa Ha OCHOBE U3MepPeHUI PU3MUECKUX CBOIMCTB, KaK B Cny4vae
KOCBEHHbIX U3MEPEHWNI, 3TV 3Tanbl BHOCAT TEXHUYECKMI BKNAL HE3aBUCUMO
OT TOTO, KaK MUCMOJb3YHOTCA pPe3y/bTaThl.

MaTemaTU4eCKUI METOZ, MOXKET TaK¥Ke CNoCOBCTBOBATH NOBbLILLEHUIO
TEXHWYECKOro XapaKTepa U3obpeTeHns He3aBUCUMO OT KaKoro-mbo
TEXHUYECKOro NpUMeHeHUsA, Koraa popmyna nsobpeteHuns HanpaBaeHa Ha
KOHKPETHYIO TEXHUYECKYIO peain3aLmio MaTeMaTUYeckoro meToaa u
MaTeMaTUYeCcKuUii MeToZ, 0CObeHHO afanTUPOBaH 41A 3TOW peanmsaLmy,
NMOCKONbKY €ro KOHCTPYKLMA MOTUBMPOBAHA TEXHUYECKUMMU
COOBpParKEHNAMMU, OTHOCALMMUCA K BHYTPEHHEMY

bYHKLMOHMPOBAHMIO KOMMbIOTEPHOM CUCTEMbI. ITO MOKET NPOU30NTH, eCn
MaTeMaTUYeCKU MeToA, NpeHa3HayYeH A8 UCNO/Ib30BAaHUA KOHKPETHbIX
TEXHUYECKUX CBOMCTB TEXHUYECKOW CUCTEMBI, B KOTOPOM OH peasiv3oBaH,
ONS LOCTUNKEHUSA TEXHUYECKOTO 3PP eKTa, TaKoro Kak 3¢PeKTUBHOCTb
MCMNONb30BaHME EMKOCTM MAaMATU KOMMbIOTEPA UM NMPONYCKHasA
CNocobHoCTb ceTU. Hanpumep, agantaumsa anroputma noMHOMMUANbHOM
pesyKunn Ans NCNob30BaHUA CABUIOB pa3mepa C/10Ba, COOTBETCTBYIOLLErO
pa3smepy C/10Ba KOMMbIOTEPHOro 060pyL0BaHNA, OCHOBAHA Ha TaKMX
TEXHUYECKUX COOBPArKEHNAX U MOXKET CNOCOOCTBOBATL NONYYEHUIO
TexHn4yeckoro adpdeKTa oT apPeKTUBHOMN annapaTHOM peannsaumm
YKa3aHHOro anroputma. pyrum npumepom ABNAETCA Ha3HauYeHune
BbIMO/IHEHMA 3TANOB 06YYEHMA ANTOPUTMA MALLMHHOIO 06yYeHus ¢

428




WHTEHCMBHbBIM UCMONb30BaHMEM AaHHbIX rpaduyeckoro npoueccopa (GPU),
W NOArOTOBUTENbHbIX LWAros — CTaHAAPTHOIO LeHTPabHOMo npoleccopa
(CPU), 4yTobbl BOCMO/1b30BaTLCA NPEMMYLLECTBAMM NapasiesibHOM’
APXUTEKTYPbI BblYMCAUTENBbHOM NaaTdopmbl. Popmyna nsobpeteHus
[0J/IKHa ObITb HanpaB/ieHa Ha BbiNoAHeHWe waros Ha GPU u CPU, ytobbl
3TOT MATEMATMYECKUIA METOZ, CNOCOBCTBOBAN TEXHUYECKOMY XapaKTepy.
Ecnn matemaTMuecKmii METOL, HE CYKUT TEXHUYECKOM LeNn 1 3aaB/eHHas
TEXHUYECKas peanm3aLma He BbIXOAUT 33 paMKK 06LLei TeXHUYeCKoM
peanusaumm, maTeMaTUYEeCKUt MeToa He CNocobCTBYET TEXHUYECKOMY
XapakTepy M306peTeHns, B TAaKOM C/ly4ae HeJoCTaTOYHO TOro, YTO
MaTemMaTUYeCcKuUii MeTos anroputmmnyeckn bonee apdekTmBeH, yem
MaTemMaTUYecKkme MeToabl NPesLecTBYOLLEro YPOBHA TEXHUKM, AA
YCTaHOB/IEHUA TEXHUYECKOTo adpdeKTa.

OAHaKo ec/iM YyCTaHOBNEHO, YTO MAaTEMATUYECKUI MeToA AaeT TEXHUYECKUI
addeKT BcneacTMe ero NnpumeHeHUa B 061acTi TEXHUKKM U/Man aganTtauum
K KOHKPETHOM TeXHWUYECKOW peanm3aLmm, AOKHA YYUTbIBATLCA
BbluMCUTENIbHAA IPPEKTUBHOCTD LIATOB, BAUAIOLWMX HA 3TOT
YCTaHOB/IEHHbI TeEXHUYECKUI addekT.

363 AnoHusa He BbiABNAEHO He BbiABNEHO He BbiABAEHO
364 CLLA He BbiABNAEHO He BbiABNEHO He BbiABAEHO
6.3 N306peTeHunn, oTHOCALLMECA K aBTOHOMHOMY BOXKAeHUIo (6ecnnioTHOMY TpaHCNoPTY)
365 EANB He BbiABAEHO He BbiABNEHO He BbiABAEHO
366 Poccua He BbiABAEHO He BbiABNEHO He BbiABAEHO
367 A3epbaiigkaH He BbiaBNeHO He BbiABNEHO He BbiAaBNEHO
368 ApmeHua He BbliABAEHO He BbiABNEHO He BbiABAEHO
369 benapycb He BbiABAEHO He BbiABNEHO He BbiABAEHO
370 KasaxcraH He BbiABAEHO He BbiABNEHO He BbiABAEHO
371 KbiprbisctaH He BbiABNEHO He BbliABNEHO He BbiABNEHO
372 TapXXUKuUcTaH He BbiABNEHO He BbliABNEHO He BbiABNEHO
373 TypKmeHuUcTaH He BbiABNEHO He BbliABNEHO He BbiABNEHO
374 Kuraii He BbliABNEHO He BbiaBNEHO He BbiABNEHO
375 Kopes PykoBogcteo Kopeu no otaenbHbiMm 061acTAM TeEXHUKU. YacTb 7. He BbliABNEHO He BbiABNEHO

PYKOBOACTBO NO NPaKTUKe 3KCNepTU3bl B 06/1aCTM aBTOHOMHOTO BOXKAEeHUA
2.2.2 KaTteropuu usobpeteHuit, CBA3aHHbIX C aBTOHOMHbIM BOXKAEHUEM

(1) U306peTeHune Ha cnocob

MN306peTeHne, OTHOCALLLEeCs K aBTOHOMHOMY BOXAEHWUIO, MOXKeET BbITb
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3asB/IEHO KaK M306peTeHne Ha cnocob nyTem ykasaHus
nocnefoBaTesIbHOCTM 06PabOTKM UM MAaHUNYAALMIA, T.€. 3TANOB, CBA3AHHbIX
BO BPEMEHMU, A/11 aBTOHOMHOTO BOXKAEHWUA TPAHCMOPTHOIO CPeACTBa.
N306peTeHunn, oTHoCALLMECA K BU3HEC-MeToAy NPeAoCTaB/eHuUA
TPaAHCMOPTHBIX YCAYT C UCNONb30BaHUEM TEXHONOTMN aBTOHOMHOTO
BOXIEHMA, TaKKe MOTyT ObITb 3aAB/IEHbI KaK M306peTeHUs Ha cnocob.

(2) N306peTeHre Ha NpoAayKT

MN306peTeHmne, cBA3AHHOE C aBTOHOMHbIM BOXAEHUEM, MOXKET ObITb
onucaHo B popmysie n3obpeTeHna Kak u3genme, OTHOCALLEECA K CAMOMY
TPaHCNOPTHOMY CPEACTBY, AaTYMKaM 471 PACNO3HaBaHMA, MHPPACTPYKTYpe
ONA yNpaBieHUs ABUKEHWEM, YCTPOMCTBAM ynpasaeHus u 1.4. Kpome Toro,
NMOCKONbKY M306peTeHuns, cBA3aHHbIe C aBTOHOMHbIM BOXAEHUEM,
npeanosiaratoT NPUMEHEHNE KOMMbIOTEPHbIX, MHPOPMALNOHHO-
KOMMYHMKALMOHHbIX U MPOFPaMMHbIX TEXHOJIOTUI K CYLLLECTBYIOLLLEM
aBTOMOBMNbHON TEXHUKE, MOXKHO OXapaKTepM3oBaTb M306peTeHME Ha
NpoayKT GYHKUMOHANBHO, eC/IN €r0 TPYAHO OXapaKTepmU30BaTb TOIbKO C
TOYKM 3PEHUA ero CTPYKTYpbI.

376 ENB He BbiABNAEHO He BbiaBNEHO He BbiABAEHO
377 AnoHua He BbiABNAEHO He BbiaBNeHO He BbiABNAEHO
378 CLLA He BbiABAEHO He BbiABNEHO He BbiABAEHO
6.4 U306peTeHusn, oTHocAwmecs K 3D-nevatm
379 EANB He BbiABAEHO He BbiABNEHO He BbiABAEHO
380 Poccua He BbiABAEHO He BbiABNEHO He BbiABAEHO
381 A3epbaiigxaH He BbiaBNeHO He BbiABNEHO He BbiAaBNEHO
382 ApmeHua He BbiaBNeHO He BbiABNEHO He BbiAaBNEHO
383 benapycb He BbiABAEHO He BbiABNEHO He BbiABAEHO
384 KasaxcraH He BbiABAEHO He BbiABNEHO He BbiABAEHO
385 Kbiprbisctan He BbliABAEHO He BbiABNEHO He BbiABAEHO
386 TapXUKUCTAH He BbiABNAEHO He BbiaBNeHO He BbiABAEHO
387 TypKmeHuUcTaH He BbiABNEHO He BbliABNEHO He BbiABNEHO
388 Kuran He BbiABNAEHO He BbiaBNEHO He BbiABAEHO
389 Kopes PykoBogcteo Kopeu no otaenbHbiMm 061acTAM TEXHUKU. YacTb 8. He BbliABNEHO He BbiABNEHO

PyKOBOACTBO NO NpaKTUKe 3KcnepTusbl B o6nactu 3D-neyatu

2.2.1 O6bwue TpeboBaHuA

B oTHOLWeEHWM n306peTeHuit, cBA3aHHbIX ¢ 3 D-neyaTbio, onpeaenexHue
npuemaemoct opmybl N306peTeHMss B OCHOBHOM OCHOBAHO Ha
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TpeboBaHMAX K NPUEMAEMOCTM GOPMY/bl N306PETEHUA, U3/TOKEHHDIX B
Yactn 2, Thase 4 «®opmyna n3obpeTeHUs» PyKoBOACTBa MO IKCNepTU3e
M306peTeHnin u NonesHbIX MOAENEN.

B cnyyae n3o06peTeHnin, cBasaHHbIX ¢ 3D-neyaTbio, O TOM, HACKONbKO
dopmyna nsobpeteHna NoATBEPKAAETCA ONUCaHMEM M306peTeHus, cyaat
Mo TOMY, HAaCKOJIbKO OBEKT, COOTBETCTBYIOLLMNIA M306pEeTEHMIO, ONUCAHHOMY
B dopmMynie, ONMUCaH B ONMCAHUN M306PETEHMA C TOUYKU 3pEeHUsA nua,
obnagatowero 06bI4HbIMM 3HAHUAMU B TEXHMYECKOW 061aCTH, K KOTOPOW
OoTHOcUTCA n3obpeTteHne. Kpome Toro, 0 TOm, HaCKO/IbKO YETKO U ICHO
onucaHo u3obpeTteHne B bopmyne, cyaaT MHAUBMUAYAIbHO B 3aBUCMMOCTU OT
TOro, MOXKeT 1 nuo, obnagatowiee 06bI4HbIMM 3HAHUAMM, YETKO NOHATL
naTeHTyemoe nsobpeteHune 13 06bEKTa, OXapaKTepM3oBaHHOIO B popmyiie,
NPUHUMaA BO BHUMAHMWE ONMCAHNE M306PETEHUSA UIN YEPTEKMU U
TEXHWYECKWUI 34paBbli CMbIC/I HA MOMEHT NOAAYM 3aABKU.

390 ENB He BbiABNAEHO He BbiaBNeHO He BbiABAEHO
391 AnoHusA He BbiABNAEHO He BbiaBNeHO He BbiABAEHO
392 CLLA He BbiABNAEHO He BbiaBNeHO He BbiABAEHO
6.5 TpeboBaHue AcCHOCTM GOpMY/Ibl KOMNbIOTEPHOTO U306peTeHUn
393 EANB He BbiABNAEHO He BbiaBneHoO He BbiABNAEHO
394 Poccua He BbiABNAEHO He BbiaBneHoO He BbiABNAEHO
395 AsepbaiigxaH He BbiABNAEHO He BbiaBneHoO He BbiABAEHO
396 ApmeHus He BbiABNAEHO He BbiaBNeHO He BbiABNAEHO
397 benapycb He BbiABNAEHO He BbiaBNeHO He BbiABNAEHO
398 KasaxcraH He BbiABNAEHO He BbiaBNeHO He BbiABNAEHO
399 Kbiprbiscran He BbiABAEHO He BbiABNEHO He BbiABAEHO
400 TaaXXUKuUcCTaH He BbiABNEHO He BbiABNEHO He BbiABNEHO
401 TypKmeHuctaH He BbiaBNeHO He BbiABNEHO He BbiAaBNEHO
402 Kurai He BbiABAEHO He BbiaBNEHO He BbiABAEHO
403 Kopesa PykoBopgcteo Kopeun no otaenbHbiMm o6nactam TexHUKKU. Yactb 10. Mpouee. | He BbisBaeHO He BbiABAEHO

naea 10. PyKoBOACTBO MO 3KcnepTuse usobpereHui, CBA3AHHbIX C
KomnbloTepamu. Pasgen 1.2.2 Mpumepbl HEACHOTO YKa3aHUA

(1) Ecnm 06beKT n3o0bpeTeHns HeAaceH U n3obpeTeHne He MOKET BbITb
naeHTMduumMpoBaHo

B cnyyae, ecnm nsobpeTteHne He MOXKeT BbITb YKasaHO, NOTOMY YTO INLLO,
ocylwecTBasAlLEee n3obpeteHne, He ACHO

(npumep 1) [MyHKT dopmynbi] Mcnonb3oBaHWe KOMNbloTEpPa A5 Npuema
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3aKa30B Ha TOBApPbl OT KIMEHTOB BK/ItOYatOLLLEe LWar MPOBEpPKM 3aMacos
3aKa3aHHOro NPoAyKTa, OTBET BbllLEYKa3aHHOMY KAUEHTY, UTO NPOAYKT
MOXKET ObITb OTNPaBAEH, €CIM NPOAYKT €CTb Ha CKNAAe, U OTBET
BbILUEYKa3aHHOMY K/IMEHTY, YTO NPOAYKT HE MOXKET bbiTb OTNPaB/AEH, eC/u
NPOAyKTa HeT Ha cKNage.

B Bblpa)KeHMU «MUCMOIb30BAHNE KOMMNbIOTEPA ..., BK/IOYAlOLLEe LWar...»
WCMONHUTEb KAXKAO0r0 LWara YeTKO He yKasaH NosTomy nsobpeTteHue,
onucaHHoe B bopmysie M306peTEHUSA, MOXKHO NHTEPMPETUPOBATL KaK
cneaytouee (i)unum (ii) n3obpeTeHne Ha cnocob B 3aBUCMMOCTM OT 0O6bEKTA
nsobpeTteHus.

(i) [Korpa yenosek ynpaBaseT MHCTPYMEHTOM pacyeTa, Ha3blBaeMbIM
KomnbtoTepom] «Mcnonb3oBaHMe KOMNbIOTEPA (B KAYECTBE MHCTPYMEHTA
pacyeta), (4eNOBEK MAHUMNYIMPYET KOMMNBIOTEPOM) AN MPUEMa 3aKa30oB Ha
TOBapbl OT KJIMEHTOB, BK/IOYAA AT MPOBEPKM 3aNacoB 3aKa3aHHOIo
NpPoAyKTa, (YeNOBEK MAHUMYAUPYET KOMMNbIOTEPOM) YTOObI OTBETUTD
BbILUEYKAa3aHHOMY K/IMEHTY, YTO NPOAYKT MOXKET ObITb OTNPaB/EH, €C/U
NPOAYKT eCTb Ha CKNaze v (YenoBeK MaHUNYAUPYET KOMNbIOTEPOM), YTO6bI
OTBETUTb BbllLEeyKasaHHOMY KANEHTY, YTO NPOAYKT HE MOXKET bbiTb
OTNpaB/ieH ecNM NPOAYKTa HET Ha CKNaae».

(i) [Cnoco6 06paboTkM MHPOPMALMM C MOMOLLbIO KOMMbIOTEPA U
nporpammHoro obecneyeHus] «Mcnonb3oBaHne KomnbloTepa (B
YCTaHOB/IEHHOW cUCTEME 3aKa30B), (03HaYaeT A C NOMOLLLbIO KOMMbloTEPA)
NPUHATUE 3aKa3a TOBAPOB OT KAMEHTA C MOMOLLbIO KOMMNblOTepa), (03HavaeT
B ¢ nomMoLLbi0 KOMMbIOTEPaA) U3yYeHMe 3anacoB 3aKasaHHbIX TOBAPOB,
(o3HauaeT C ¢ noMoOLLbI0 KOMNbIOTEPA), OTBEYAIOLLMIA KANEHTY, U (O3HaYaeT
C c NOMOLLbIO KOMMbIOTEPA), OTBEYAMOLLMIA KIMEHTY, 3TO TaK¥Ke MOXKET bbITb
WCTONKOBAHO Kak «MeTog 06paboTku MHPopmaumm».

(iii) Taknm o06pasom, B BbIparKeHUN «KUCMONb30BaHME KOMMbIOTEPA ....
BKJ/ItOYAIOLLEE LLAT...» HE YKa3aH YETKO UCMNOJIHUTE/b KayK4O0ro wara, U 8
3aBUCMMOCTH OT UCMONHUTENSA M30OPETEHNA €ro MOXKHO MHTEPNPETUPOBATL
KaK «crnocob ans yenoseka ynpasanaTb BbIMNCAUTENBHBIM UHCTPYMEHTOM,
Ha3blBa&MbIM KOMMbIOTEPOM» MK «Cnocob 06paboTKM MHGOPMaLMK
KomnbtoTepom/nporpammHbim obecneyeHmem». MoCcKoNbKY 3TO BO3SMOXKHO,
nsobpeTteHne 3aaBneHHOE B popMyie N30bpeTeHME, HE MOKET ObITb
onpeaeneHo, NosTomy usobpeteHne He MOXKeT 6bITb O4HO3HAYHO
naeHTMdMUUMpoBaHo.
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(iv) C ppyroi cTopoHbl gaxe ecaun B bopmyne nsobpeTeHns onucbiBaeTca
[BYCMbIC/IEHHOE BbIParKeHMEe «MCNOoIb30BaHNE KOMMbIOTEPa», CNeLManncT 8
AAHHOW 06/1aCTU TEXHUKM MOXKET YETKO OnpeaennTb nusobperteHue
onucaHHoe B popmyne M306peTeHns, NPUHMMan BO BHUMAHWE onucaHme
n3obpeTeHna AN onucaHue yepTexa U TeXHUYECKUIA 34paBblil CMbICA Ha
MOMEHT NoAaun 3asBKKU. ECIM ero Mo»KHO YyTOYHUTb, U306peTeHme cumTaeTca
YEeTKO OMMUCAHHbIM.

(Mpumep 2)

[®opmyna uzobpemeHus]

MalwmnHoYUTaEMbIA HOCUTEND, HAa KOTOPOM 3anucaHa NPorpamma,
cofleprKallias CpeacTBO 3aKasa A/ MOJlyYeHNs 3aKasa Ha TOBAp OT K/IMEHTa,
CPeacTBO MHBEHTAPM3aLMOHHOrO 0bciei0BaHMA 415 NPOBEPKU 3amnacoB
3aKa3aHHbIX TOBAPOB Y OPUEHTUPOBAHHOE HA K/IMEHTa CPeaCcTBO
O3Hauvaloulee, YTo NPOAYKT MOXKET BbITb OTFPYXKEH, €CU NPOAYKT HaX04UTCA
Ha CKNaZe, U YTO NPOLYKT HE MOMKET BbITb OTIPYIKEH, C/TM NPOAYKTa HET Ha
cKnage.

«lporpamma» 3actaBnseT KomnbtoTep GYHKLUMOHUPOBATL KaK CPEACTBO, HO
camMa «Mporpamma» He OeNCTBYET KaK «CPeACTBO», Cef0BaTe/IbHO,
MOCKOJIbKY Cama «MNporpamma» He MoXKeT UMeTb GYHKLMOHAbHbIX CPeACTs,
nsobpeTteHne, onncaHHoe B Gopmysie U306peTeHns, He MOXKeT BbITb ACHO
noHATO.

C apyroli cTopoHbl, u3obpeTteHne, onnucaHHoe B popmyie n306peTeHus,
npeacrasaseT cobon «MaWMHOUYUTAEMbIN HOCUTENb, KOTOPbIM
bYHKLMOHUPYET KaK CpeacTBO NOYYEHMA 3aKa3a HA NPOAYKT OT K/IMEHTa,
CPeACTBO MHBEHTAPM3aLMOHHOro 0b6cnenoBaHMA AN NPOBEPKM 3aMacos
3aKa3aHHOro NPOAYKTa U NporpaMmma A1 OTBETA BblleyKa3aHHOMY
KJAMEHTY, YTO NPOAYKT MOKeET BbITb OTNPaBAEH, €CU NPOAYKT HaX0AMUTCA Ha
CKNage, M YTo NPOAYKT HE MOXKET BbiTb OTIPYKEH, €CIN NPOAYKTA HET Ha
cknage». MocKoNbKY «nporpamma» 3actaBnneT GyHKLMOHMPOBATL
KOMMbIOTEP KaK «CPeacTBO», U30bpeTeHme CUMTAeTCA YETKO OMMUCAHHbIM
[Cm; 1.2.1 KaTeropua nsobpeTteHunn, CBA3aHHOIO C KOMMNblOTEpoMm (2)
MN306peTeHre Ha NPOAYKT]

(1)®opmyna Ha HocuTenb 3anucu ¢ nporpammon (Npumep 2)

(2) Korga uenb (06bEKT) M306peTeHns He AcHa

Ecnun HasBaHWe 0b6beKTa [B opurmMHasne - KoHeu] ¢opmybl M306peTeHns
OMMUCAHO KaK «MPOrpaMmmHbIi NMPOAYKT», «MPOrPamMMHbIN MPOAYKTY», «BbIBOS,
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NPOrpamMmMHOro NPOAYKTa» U T.4., TO 06BEKT N306peTeHna TPyAHO
naeHTMPUUNPOBaTb INBO KaK KHOCUTENb 3aMUCU, YUTAEMbIN KOMMBIOTEPOM,
XPaHAWMIN Nporpammy», MO0 KaK KKOMNbIOTEPHYO cUCTEMY,
06beAMHEHHYIO C MPOrPaMmoi», No3TomMy n3obpeTteHune He ABAAETCA
ACHbIM.

(3) Koraa HeT TexHMYecKoM CBA3M MeXay NPU3HaKaMu 4N onpeaeneHuns
n3obpeTteHus

(Mpumep)

[®opmyna]

Cpefia nepefauun nHGopmMaumu, nepeaatoLlan KOHKPETHYIO KOMMbIOTEPHYIO
nporpammy.

Cpega nepegayv MHGOPMALMKM O3HAYAET CPeAY, MMEILLYIO GYHKLMIO
nepegaym nHpopmaumm. CnegosatesibHO, TOJIBKO MOTOMY, YTO KOHKPETHasn
KOMMbIOTEPHAA NPOrpamma 3arpy»KaeTca 1 nepefaeTca B cpese nepesayu
MHGOPMaLMKN, HET HUKAKON TEXHUYECKOM CBA3U MeXKAY YHUKANbHOM
dYHKUMEN KOMNBIOTEPHOM NPOrpPammbl U cpeaon nepeaayun nHdopmaumm,
No3TOMy cpefa nepesayn He MOXKET PAacCMaTPMBATLCA KaK TEXHUYECKM
onpeaeneHHas Kak «Belb». CnegoBaTesibHO, M306peTeHne He ACHO, NOTOMY
YTO HET TEXHUYECKOW CBA3UN MeXAY NPU3HAKaMM XapaKTepu3yoLWwmumMmm
nsobpeteHue.

(4) Ecnn kaTeropua n3obpeTteHuUs He AcHa

Ecnu nyHKT dopmyibl HAUMHAETCA [B OpUTrMHane - 3aKaHYMBAETCA]
3aKaHYMBAETCS CNIOBAMM «MPOTPAMMHBIN CUTHAN» UAW KNPOTPAMMHasn
CUrHaNbHas NOCNeLOoBaTEeNIbHOCTbY U T. 4., KaTeropusa nsobpeteHus He ACHa,
NMOCKONbKY KaTeropma n3obpeTeHns He onpegeneHa Kak «NpogyKT» uam
«cnocoby.

PykoBopactBo Kopeu no otaenbHbim o6nactam TexHuKu. Yactb 10. Mpouee.
naea 10. PyKoBOACTBO MO 3KcnepTuse nsobpeTteHuii, cBA3aHHbIX C
Komnbtotepamu. Pasgen 1.2.3 NMpumeyaHua

(1) B o6nacti KOMNbIOTEPHBIX U NMPOrPAMMHbIX TEXHOIOTUI, paccMaTpuBas
BClo popmyny n3obpeTeHns, sKCNepT OTMEeYaeT, YTo n3obpeteHne
«peanunsyet pacyeT unm o6paboTKy YHUKaNbHON MHbOPMaLMK B
COOTBETCTBMM C Lie/Ibl0 UCMONb30BaHMA», HO eCn CybbeKT (annapaTHoe
obecneyeHune), BbINoHAOLLEE U306pETEHUE, HE MOXKET ObITb YETKO
NMAEHTUPUUMPOBAH M3 NPU3HAKOB popMysibl U306peTeHus, To dpopmyna
n3obpeteHmns 4YeTKo He onuncaHa. (Cm. «Kputepumn akcnepTnsbl M3o6peTeHnii,
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CBA3aHHbIX C KOMMbtoTepamu, 2.1 TpeboBaHUsA K ycTaHoBAEHMIO 2 1 3
MpumeyaHusa»)

(2) B Hauane [B opurnHane: «B KoHUE»] dopmybl N306peTeHNn yKa3aHo
«MaLMNHOYUTAEMbIN HOCUTE/b 3aNNUCKU», HO €CIN YCTAHOB/IEHO, YTO C YY4ETOM
onucaHma nsobpeteHna Gopmyna M306peTeHUs BKIOYAET U
«MaLNHOYUTAEMbIN HOCUTEb 3aNNUCK», U «Cpeay Nepeaaun», aKkcnepT
OOJIKEH caenaTb BbIBOA, YTO U306peTeHne, onncaHHoe B popmyne
n3obpeTeHns, YeTKo He onuncaHo (cm. 2010 No 4227).

C Apyroli CTOPOHbI, AaXKe eCNK onpeaeneHue TEpMUHA KMALLMHOYMTAEMBI
HOCUTENb 3aMMUCU» HE NPUBOAMUTCA B ONMCAHMM U306peTeHusn, a B Havane [B
OpUrMHane: «B KoHUEe»] NyHKTa Gopmynbl n3obpeTeHmA yKaszaHo
«MALMNHOYUTAEMbIN HOCUTENb 3aNUCK», CNELMANNCT B SaHHOMN obnacTtm
NPUHMMAET BO BHUMaHME TEXHUYECKUIA 34PaBblil CMbIC/I HQ MOMEHT MoAaun
3aABKuW. NoaTomy, ecan nsobpeTteHne, onvcaHHoe B Gopmysie M3obpeTeHus,
MOXKET ObITb ONpeseeHo Kak «MalIMHOUYUTAEMbIN HOCUTETb 3aNUCK Y,
bopmyna popmysibl U306PETEHUA MOXKET CHUTATLCA YETKO
cbopmMynnMpoBaHHON.

(Mpumep)

[®opmyna]

MalwmnHoYUTaeMbIA HOCUTENb 3aNKNCK, Ha KOTOPOM 3anucaHa nporpamma
ONA BbINOSIHEHMA KOMNbloTepom wara A, wara B, wara C,... .

< OnucaHue nsobpeTteHunsa>

MawwmnHoYMTaeMble HOCUTENb 3aMUCKU BKAKOYAET XKECTKUE ANCKN, TMBKUe
AVNCKU, HOCUTENIM MarHUTHOM 3anucK, ONTUYECKME HOCUTENN 3anucy,
HocuTeNn nepegaun (Hanpumep, HocuTenn nepegadn (cBaAsn), HecyLLyto
BO/IHY (carrier wave), mexaHu3m nepegauu (cBAsn) 1 T.4.) 1 Tomy nogobHoe.
Hauano [B opurmMHane: «koHeu»] popmynbl U306peTeHUs ONMUCbIBAETCA KakK
«MaLNHOYNTAEMbIN HOCUTE/b 3aNUCK», HO CO CCbIIKOW Ha onucaHue
n3obpeTeHnna nsobpeTeHne, NoaneKallee NaTeHTHOM OXpaHe,
MHTEPNpPEeTUpPYeTCsA KakK BK/OYatloLLee « MallMHOYUTaeMbli HOCUTENb
3anucK», a TaKXkKe «HOCUTENIb Nepesaun», TakoM KaK KecTKui aguck. B
pe3ynbTaTe B OAHOM MyHKTe popmybl U306peTeHUs Kak
«MaLIMHOYUTAEMbI HOCUTEb 3aNUCK», TaK U KHOCUTENb Nepeaaqn»
YKa3aHbl B KayecTBe 06beKTOB NAaTEHTHOM 3aLLMTbIl, NO3TOMY M3006peTeHwe,
onucaHHoe B dopmyne n3obpeTeHus, He MOXKeT bbITb YeTKo onncaHo Kpome
TOro, 9KCMNepTy KenaTeNbHO NpeacTaBUTb CNOcob ucnpasaeHuns ann
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yOaneHns nHbopmaLmm, OTHOCALLENCA K «CpeacTBY Nepenayun» B onncaHum
n3obpeTteHuna, 4Tobbl 6bI10 ACHO, YTO OHBEKTOM NATEHTHOM OXPaHbl MO
bopmyne n3obpeTeHnsa ABNAETCA KMALIMHOUYUTAEMbIN HOCUTEb 3aNUCK Y,
TAKOW KaK ¥eCTKUI JUCK.

(3) Ecnm «MCTMHT Nporpammbl (Hanpumep, UCXOAHbIN Kog)» YacTUYHO
onucaH B popmysie N306peTeHns, IKCNepT LOSIKEH OTMETUTb, YTO
n3obpeTeHne oxapakTepnu3oBaHo B popmysie U306peTeHns He YeTKo.
OpHaKo, ec/iv «JIMCTUHT NPOrPaMMbl» ONUCaH A0CTaTOYHO MPOCTO, YTOObI
CNeLManmncT B AaHHOW 061aCTM TEXHUKM MOT ACHO NMOHATbL €ro Ha OCHoBe
06LLMX TEXHUYECKUX 3HAHUI HA MOMEHT NOAAYM 3a8BKU, €r0 MOXKHO CYMTaTb
YETKO OMUCAHHbIM.

Mpw nofaye 3as8BKM Ha MATEHT HA CAM «JIUCTUHT MPOrPAMMbI» CM.
«PyKOBOACTBO MO 3KCMepTU3e n3obpeTeHnin, CBA3AHHbIX C KOMMNbIOTEPAMK,
2.1 TpeboBaHMe NPUHUUNNANIBHO NAaTEHTOCNOCOBHOTO 306 pEeTEHUAY.
PykoBopgcTteo Kopeu no otaenbHbiMm 06nactam TexHUKU. Yactb 10. Mpouee
Fnaea 10. PykoBoACTBO MO 3KcnepTuse nsobpeteHnii, cBA3aHHbDIX C
Komnbtotepamu. Pasaen 2.1.3 NMpumeyaHua

(8) B 061acTi KOMMNbBIOTEPHBIX M NPOrPAMMHbIX TEXHONOTUIA, ECIN 06BEKT
n306peTeHuns (annapaTHble CPeAcTBa), PeaNn3yoLWniA «BbIYUCIEHUE UK
06paboTKy MHOPMALMK, XapaKTepHble AN LesN UCMONb30BaHUAY, YETKO
He onpeaeneH Aaxe Npu paccMoTpeHnn Gopmyibl M306peTeHns B LesoMm,
To dopmyna M3obpeTeHna B NPUHLMNE HE YCTaHABNMBAET KKOHKPETHOe
CPEeACTBO UM KOHKPETHbIM cnocob B3aMMoAEeNCTBUA MPOTrPaMMHbIX U
annapaTHbIX CPeACTB A/1A Peann3aLmm BblMUCIEeHNA UK 06paboTku
MHPOPMALMM, XapaKTePHOM 4NA LLen UCNOoNb30BaHMAY (cM. «Kputepum
3KCNepTM3bl U306peTeHUIA, CBA3aHHbIE C KomnbloTepamu, 2.1 TpeboBaHuA K
Co34aHuto n3obpeTeHnin 2.1.1KoHKpeTHbIE METOAbI CY}KAEHMA»), TO IKCNepT
[ONKeEH caenatb BblBOA, YTO GopMyia M306peTeHMA YETKO He U3NI0KEHA
(cm. «KpuTepun aKkcnepTUsbl U306pETEHNI, CBA3AHHBIX C KOMMbIOTEPAMM,
1.2 TpeboBaHus K popmyne nsobpetenusn, 1.2.3 MpumeyaHuma»).
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AnoHuA

PYyKoBOACTBO NO NPOBEAEHUIO IKCNEPTU3bI M306peTeHn U NosIe3HbIX
mogenei Yacro lll. Thasa 1. Pasgen 1.2.1.3

Mpumepbl, B KOTOPbIX U30OPETEHNE HE ACHO.

B cnepytowmx cnyvanx n3obpeTeHne, oTHOCALLEECA K NPOrPaMMHOMY
obecneyeHuto, ABNAETCA HE ACHBbIM U COOTBETCTBEHHO HapyLluaeTt
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TpeboBaHWe ACHOCTMK.

1) Cnyyaii, korga ¢opmyna nsobpeTeHnn ABNAETCA HEACHOM U,
cnepoBaTeNbHO, U306peTEHNE HEACHO.

lMpumep 1.

Cnocob nonyyeHMa 3aKa3a, KOTOPbIM BKAOYAET B ceba 3Tan UCMNo/1b30BaHMA
KOMMbIOTEPA U NOYYEHMA 3aKa3a HA U34enune OT KAMEHTa; 3Tan NPoBepKU
Ha/IM4YKMA 3aKa3aHHOTO TOBapa; M 3Tan OTBETA NOKynaTesto, ec/iv TOBap ecTb B
Ha/ZIMYMK, YTO TOBAP MOMKET DObITb OTNPABAEH, U OTBETA NOKYyNaTeto, eCAn
TOBApa HET B HA/IMYMM, YTO TOBAP HE MOXKET ObITb OTMNPABJIEH.

(MoacHeHuA) Mpwu BbipaxkeHnn "aTan MCNoAb30BaHMA KomNbloTepa..."
CybbeKT AeNcTBMA Ha KaXX40M 3Tane He onpegeneH. o aToin npuyumnHe
MOHO MHTEPNPETUPOBATL, YTO 3aABAEHHOE M306peTeHne BKAOYaET
cnocob, KoTopbi He 061aAaeT aHAOTMYHbIMM CBOMCTBAMU UK
cnepyowmmmn dyHkumamm (i) w (ii):

(i) "Cnocob paboTbi C BbIUUCAUTENBbHBIM CPEACTBOM KOMMNblOTEPa', KOTOPbI
npeacrtasnnet coboii "Cnocob nonyyeHUs 3akasa, BbIMOJHAKOWMIA 3Tan
MCMONb30BaHMA KOMMbIOTEPA (B KAaYecTBe BbIYUCANTE/IbHOIO CPeacTsa) U
(yuenoBek, ynpaBnawoLwmii KOMNLIOTEPOM), U NONYYEHMA 3aKa3a Ha usgenune
OT KAMEeHTa; 3Tan (YenoBekK, ynpasasatoLLMii KOMMbIOTEPOM), U MPOBEPKU
Ha/IMUYMA Ha CKNaZe 3aKa3aHHOro U34enus; 1 aTan (YenoBek, ynpasasowmin
KOMMbIOTEPOM), OTBEYAET 3aKa3uMKy, eCv U3geNne UMeeTca Ha CKAajae, u4To
nsgenne MoxKeT bbiTb OTNPABAEHO, U (YeNI0BEK, YNPABAAIOLLMMN
KOMMbIOTEPOM), OTBEYAET 3aKa34UMKy, EC/IN U3LEeNMe OTCYTCTBYET Ha CKaae,
YTO M34eNMe He MOKET BbITb OTNpaBaeHo".

(i) "Cnocob 06paboTkn MHGOPMaLMM C NOMOLLLIO NPOrPamMmMHOro
obecneyeHua", koTopbiit AasaseTca "Cnocobom nonyyeHUs 3akasa'" KoTopblin
BbIMOHAET 3Tan (B cMCTeme Npuema 3aKa3oB, CO34aHHOM) C
MCMNoNb30BaHMEM KOMMNblOTEpa U (cpeacTBo A, KOTOPbIM CHabKeH
KOMMbIOTEP) NoslyyeHWe 3aKasa ToBapa OT NoKynaTens; atan (cpeacTso B,
KOTOPbIM CHabXXeH KOMNbIOTEP) NPOBEPKM HANIMUMA 3aKa3aHHOro TOBapa Ha
cKnage; atan (cpeactso C, KOTOPbIM CHabKeH KoMMbioTep) oTBeTa
NoKynaTesto, ec/iv ecTb 3anac ToBapa, YTo TOBAP MOXKET 6bITb OTMPAB/EH U
(cpeacTBo C, KOTOpbIM CHabXKeH KOMMbOTEP) OTBET KANEHTY, ECIN HET
3anaca usfenus, Yto U3genme He MoxeT 6bITb OTNPaBAEHO.

Kak 6b1710 onucaHo Bbiwe, dopmyna M306peTeHns coaepKut
[ABYCMbICNEHHOE AMNOHCKOE BblparkeHWe "¢ NCnosb3oBaHNEM KomrbioTepa”,
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W 0L HO N306peTeHne He MOKET ObITb 04HO3HAYHO NOHATO U3 GOPMYbl
M306peTeHnA JarKe C Y4eTOM APYrUX YyTBEPKAEHUI Gdopmybl. Takum
obpasom, 3anBseHHOe U3obpeTeHne He ABAAETCA ACHbIM. OTMETUM, YTO
3asB/IeHHOEe N306peTeHne ABNAETCA ACHbIM, €C/IM OAHO M306peTeHne MOoXKeT
6bITb 0LHO3HAYHO MOHATO U3 APYIUX YTBEPKAEHUI GOpPMYbl AarKe NpuU
Ha/IM4YMK CNOB "'C UCNOIb30BAHNEM KOMMbloTepa".

lMpumep 2.

Mporpamma, BKNtOYAOLWAA CPeaCcTBa NpUema 3aKkasa, npegHasHauyeHHble
O1A Npuema 3aKasa Ha U3gesine oT 3aKazunKa; cpeacTsa NPOBEPKU HANNUUSA
3aKa3aHHOro U3aenua Ha CKNaje; CpescTBa OTBETAa KAWEHTA ANs OTBETa
3aKa3uMKy, eC/IM ecTb 3anac U3LENs, YTO U3LE/INE MOMKET BbITb
OTNpaBJ/IeHO, M OTBETA 3aKa3uMKy, EC/IM HET 3anaca U3Lenus, YTo usgenme He
MOKeT BbITb OTNpPaBEHO.

(NoscHeHue)

XoTa "nporpamma" nobyKaaet kKomnbioTep GPyHKLMOHUPOBATL B KaYecTse
cpencTsa, cama "nporpamma’ He GyHKUMOHUPYET B KayecTee "cpeacTtsa’.
Mo3Tomy HEBO3MOXKHO, 4TOb6bI "Nporpamma’ cama no cebe 6bi1a cHabKeHa
bYHKUMOHAIbHBIMU CPELCTBAMMU, U 3aiBIEHHOE N306pETEHME HE MOXKET
6bITb OAHO3HAYHO MOHATO.

CnepyeT 06paTUTb BHUMaHUWeE, eC/iv 3asiBIeHHOE U306peTeHne
npeactasaset coboi "nporpammy, NobyKAatoLyo KOMNbloTep
bYHKLMOHMPOBATL Kak CPeacTBO AN1A NOJyYeHUs 3aKa3a Ha ToBap oT
NoKynaTens; CpeAcTBO NPOBEPKU A1 NPOBEPKU HAIMYMA 3aKa3aHHOIO
TOBapa, CPEeACTBO OTBETA KAMEHTA ANA OTBETA 3aKA34MKY, eC/IM eCTb 3anac
W34EeAUS, YTO U3LeNIMe MOKET ObiTb OTNPAB/AEHO, U OTBETA 3aKa3uuKy, ecim
HeT 3anaca U3fenus, 4To nsaesime He MOXKeT bbiTb OTNPaB/eHo" 04EBUAHO,
YTO 3asB/IeHHOE M306peTeHue ABNAeTCA M3obpeTeHnem, obecneymBaoLLUM
bYHKUMOHMPOBaHME KOMMNbIOTEPA B Ka4ecTBe CpeacTBa.

2) Cnyyai, Korga ob6beKTbl, onpeaensatowme M30b6peTeHne, TEXHUYECKU He
CBA3aHbI 4PYr C 4PYTOM W B pe3y/bTaTe u3obpeTeHue He ACHO.

lMpumep 3.

CpefcTBo nepesayuv MHbopmaumum, nepesatoLiee cneLmanbHyo
KOMMbIOTEPHYIO MpOrpammy.

(MosacHeHue) Nepeaaya MHPopMaumm — 3To GYHKUMSA, NPUCYLLLAs CPeaCcTBaM
nepegaun. OnpeaeneHne obbekTa n30bpeTeHUs Kak "cpeacTsa nepesayn
MHPOpMaL MK, NepesatoLero CneumnanbHy0 KOMMNbIOTEPHYO nporpammy”
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03HayaeT TO/IbKO TO, YTO CheunanbHaa KOMMNbOTEPHAA Nporpamma
nepegaetca B toboe Bpema 1 B toboe MecTo Ha cpeacTBe nepesayu
MHPOPMaLMK. ITO onpeaenseT TONbKO GYHKLUMIO, NPUCYLLYIO CPeACTBY
nepegaum nHbopmaLmn, U He onpesenseT HUKAKOW CBA3U MeXay
CcpeAcTBOM nepegayn MHGOPMaLUKN U KOMMBIOTEPHOMN NPOTrPaMMONA.

3) Cnyyait, Korga Kateropus 3asB/ieHHOTO U306peTeHNA HeACHa UK He
MOXeT BbITb OTHECEHA K KakoW-1nbo KaTeropun, B pesysibtate Yero
n3obpeTeHne HesCHo.

lMpumep 4.

MaccuB NPOrpaMmHbIX CUrHAN0B, MOBYKAAOLLMX KOMMbIOTEP BbIMNOJHUTD
atan A, atan B, atanC, ...

(NoscHeHme)

3aaBneHHOe M3obpeTeHne HeACHO, TaK Kak HEBO3MOKHO ONpeaenuTb,
aBnsetca am nsobpeteHue "nsobpeteHune npoaykta" nam "nsobpeteHune
cnocoba".

406 CLWA He BbinaBNeHO He BbiaBNEeHO He BbiAaBNEHO
6.5.1 U306peTeHnn, oTHOCALMECA K UCKYCCTBEHHOMY UHTE/IIEKTY
407 EANB He BbiAaBNEeHO He BbiaBNEHO He BbiABNEHO
408 Poccua He BbiaBNEeHO He BbiaBNEHO He BbiABNEeHO
409 AsepbaiigxaH He BbiABNAEHO He BbiaBneHoO He BbiABAEHO
410 ApmeHus He BbiABNAEHO He BbiaBNeHO He BbiABNAEHO
411 benapycb He BbiABNAEHO He BbiaBNeHO He BbiABNAEHO
412 KasaxcraH He BbiABAEHO He BbiABNEHO He BbiABAEHO
413 KbiprbiscraH He BbiaBNeHO He BbiABNEHO He BbiAaBNEHO
414 TapUKUCTaH He BbiABAEHO He BbiABNEHO He BbiABAEHO
415 TypKmeHuUcTaH He BbiaBNeHO He BbiABNEHO He BbiaBNEHO
416 Kurai He BbiABAEHO He BbiABNEHO He BbiABAEHO
417 Kopesa PykoBopacteo Kopeu no otaenbHbim 061acTAMm TeXHUKK. YacTb 1. He BbiaBNEHO He BbinBNEHO

PyKOBOACTBO NO NpaKTUKe 3KCNepTu3bl B 06/1aCTU MCKYCCTBEHHOIO
MHTEeNNEeKTa.

2.22.2 KaTteropuu nsobpeteHni

N306peTeHunn, cBazaHHble ¢ VI, MoryT 6bITb 3aABAEHbI Kak «M306peTeHuns Ha
cnocobbi» NN «M306peTeHNs Ha NPOAYKTbI».

(1) U306peTeHune, oTHOcALLeecA K cnocoby

N306peTeHne, CBA3aHHOE C MCKYCCTBEHHbBIM MHTE/IEKTOM, MOKET ObiTb
3aABNE€HO KaK M30bpeTeHne, OTHOCALLEECS K CNOoCcoby, NyTem yKasaHusA
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nocnesfoBaTe/IbHOCTU XPOHONOMMYECKM CBA3AHHbIX MPOLLECCOB UK
onepawmii, To ecTb 3Tanos, ec/iv 3Tanbl MOTYT ObITb BblPaXKeHbl B TEPMUHAX
LIaros.

(2) N306peTeHmne, oTHOCALLEECA K MPOAYKTY

Koraa nsobpereHune, oTHOCALLEECA K UCKYCCTBEHHOMY MHTE/IEKTY, MOXKET
6bITb BbIpaXKEHO KaK MHOXeCTBO OYHKLMI, peanunsyowmx nsobpeteHue,
OHO MOXeT bbITb onNncaHo B popmysie n3o0bpeTeHUsA Kak U306peTeHne
obbekTa (YyCTpolicTBa), YKa3saHHOro GyHKUMEN.

Momumo nyHKTa GopmMybl Ha KHOCUTENb 3aMUCU KOMMNbIOTEPHOWM
NPOrpammbl», K KOMMbIOTEPHYIO NPOrPamMmMy, 3aNMCaHHYIO Ha HocuTene
3anNUCKU» U KHOCUTENb 3aMUCK CTPYKTYPbl AAHHbIX», U306peTeHUs,
CBAA3aHHbIE C UCKYCCTBEHHbIM MHTENNIEKTOM, TaK¥Ke MOTyT 6bITb ONMCaHbI B
NyHKTax GopMybl Ha KKOMMbIOTEPHYIO MPOTrPaMMy, PeannsyoLLyo Moaenb
0b6yuyeHun, 3aNUCaHHYI0 Ha HOCUTe e 3aNUcu» u «msgenme (YCTpoicTBo),
NCMONb3YIoLEee MOAENb 0bYYEeHNAY, KaK NOKA3aHO HUMKeE, KOTAa 3asBAAeTCs
MoZenb 0by4YeHnsa unu usgenme, UCNob3yolee Moaesb 0byyeHums.

(1) HocuTenb 3anMcK KOMNbIOTEPHOM NPOrpaMmmbl

HocuTenb 3anucy KOMNbOTEPHOM NporpaMmmbl (HocUTeNb MHPOPMALMK), TO
€CTb «MalLUMHOUYMTaEMbI HOCUTENb 3anucK (HocuTenb MHbGopMauun), Ha
KOTOPOM 3anncaHa (XpaHWUTCA) KOMMbOTEPHaA NPOrpamma», UCMoAb3yeMbii
ANA YCTaHOBKM, 3aMycKa UM PacnpoCcTPaHeHUA KOMMNbOTEPHOM NPOrpaMmmbl,
MOMKET BbITb 3as1B/IEH KaK NPUHUMNMANBHO NaTEeHTOCNOCO6HOoe
nsobpeTeHue.

(Mpumep)

MalwmnHoYMTaEMbIV 3aNUCb KOMMbIOTEPHOM NPOrPaMmmbl AN5 TOTO, YTOBbI
3aCTaBUTb KOMMNbIOTEP BbINOAHWUTL War A, war B, war C,....

(Mpumep)

MalwmnHoYUTaEeMbIA HOCUTENb 3aMKUCK, Ha KOTOPOM 3anmncaHa KOMNbloTepHas
nporpamma Ans npuMBeLeHUs KOMNbloTepa B AEMCTBME KaK CPeacTso A,
cpeacTso B, cpeactso C,....

(Mpumep)

MalmnHOYMUTAaEMbIA HOCUTENb 3aNNCH, COAEPMKALLMIN KOMMNbIOTEPHYHO
nporpammy gaa obecneyeHma BO3IMOMXKHOCTU BbINMOJHEHUA KOMNbIOTEPOM
byHKRUMKM A, dyHKLUMK B, dyHKUMK C,....

(2) «KomnbtoTepHan nporpamMma, XpaHALWAACA Ha HoCUTeNe 3anncu» B
COYETaHUW C MYHKTOM Ha annapaTtHoe obecneyeHune
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<[MprmeHUMO K 3aasKkam, nogaHHbim 01.07.2014 nnam nosxe>

(Mpumep) KomnbloTepHan Nnporpamma, 3anvcaHHas (coxpaHeHHas) Ha
HocuTene 3anncu (HocuTene XxpaHeHus) Ana BbINOHEHWUA wara A, wara B,
wara C,... Ha KomnbloTepe.

C Apyroli CTOpOHbI, eC/INM OHA ONMCaHa Kak KOMMNbIOTepHas nporpamma (He
XPaHALWAACA Ha HOCUTE/IE), OHa He AOMYyCKAeTCs, MOCKO/IbKY 3asB/eHa cama
KOMMblOTEPHAA Nporpamma.

(Mpumep)

KomnbloTepHas nporpamma, KOoTopas 3acTaBNseT KOMNbIOTEP BbINOJHUTD
war A, war B, warC,

(3) MyHKT dopmyibl HA HOCUTENL 3aMUCK CO CTPYKTYPOM AaHHbIX

HocuTtenb 3anmcy co CTPYKTYPOM AaHHbIX, TO €CTb «MALUMHOYUTAEMDbIN
HOCUTE/Ib 3aMUCK A1A 3aNUCU AAHHbIX, UMEIOLMX CTPYKTYPY» UAn
«MaLUMHOYUTAEMbIN HOCUTESb 3aMMUCU A1 3aMUCK CTPYKTYPbI AaHHbIX», B
KOTOpom 06paboTKa, BbINOSHAEMAA KOMMbIOTEPOM, 3343€TCA 3aNMCaHHOM
CTPYKTYPOM AaHHbIX, MOYKET ObITb 3afB/IEH KaK NPUHLMNNANBHO
naTeHTocnocobHoe n3obpeTteHme.

(Mpumep)

MalmnHouYnTaeMbIi HOCUTENb 3aMMCK, Ha KOTOPOM 3anncaHa CTPYKTypa
[JaHHbIX CO CTPYKTYpOW A, CTPYKTypoit B, cTpykTypoit C,..., BbinonHAEMas
KOMMbIOTEPOM.

(4) KomnbloTepHas nporpamma, XpaHALLasncs Ha HoCcUTee 3anuch,
peanusyoLwwan mogenb obyyeHus.

3anaBneHHana mogenb obydeHuA 03HaYaeT moaenb Ansa obyyeHus,
COeZIMHEHHYI0 CO CPeACTBaMM 0BYUEHNA N XPaHSALLYIOCA HAa KOMMbloTepe.

B nonosHeHue K moaenun obyyeHus B popmysie nsobpeteHma A0KHbI ObiTb
OnNMCaHbl KOHKPEeTHbIe CPEeACTBA AJ/1A peann3aumm nsobpeteHns, CBA3aHHOToO
¢ IN. KoHKpeTHble cpeacTBa 34eCb OTHOCATCA K 0OyYaoWwmm AaHHbIM,
npeaBapuTenbHon 06paboTke AaHHbIX, QYHKLUAM NoTepb U T.A4.
Obyyaeman MofeNb MOXKET BKNtOYaTb 6a30BYI0 CTPYKTYPY PasUUHbIX
mozeneit MallMHHOro obyyeHus, Hanpumep HelMpoHHas ceTb (HelpoHHasn
cxema) MoXKeT b6bITb OnMcaHa Kak 6a3oBan CTPYKTypa BXOAHOIO c1os,
BbIXOZHOIO C/10A U O4HOFO UM HECKONIbKUX CKPbITbIX C/IOEB MEXAY
BXOAHbIM U BbIXOAHbIM ciofiMu. Mpumepbl 0byyaembix MOAeNei BKAOYAOT
CNNs, RNNs 1 Hel{pOHHble ceTu.

B npuBeaeHHOM HUKe npumepe 6a30Ban CTPYKTypa HEMPOHHOM ceTw,
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bYHKUMA NoTepb U AaHHble 06yYeHMA (Ccm. CKOBKM) onurcaHbl B popmyne
n306peTeHns, HO AOJIKHO BbITb BK/IOYEHO MO KpaliHel mepe 04HO
KOHKpPeTHOe cpeacTBo, Heobxoammoe ana obydyeHuns. OgHaKo ganee B 3STOM
C/ly4ae B ONUCaHUM M306pPETEHUA, MOMUMO CTPYKTYPbI, 0byyatoLLein moaenu,
[AOJIXKHbI BbITb ONMCAHbI KOHKPETHbIE CpeacTBa, Heobxoanmble ann
bYyHKLUMOHUPOBaHMA obyyatoLleil Moaenu, Takme Kak GyHKUMA noTepb U
obyyatowme faHHble, YTOObI yA0BAETBOPUTL TPEOOBAHMAM K ONUCAHUIO.
(Mpumep)

dopmyna Ha Nporpammy, XpaHsALLYCA HAa HocUTeNe 3anucu

[®opmyna uzobpemeHus]

Mporpamma, XpaHALAACA Ha CYUTbIBAEMOM KOMMbIOTEPOM HOCUTENE
3anucu, peanmsyoLLan Mmogeib 0bydeHna BKAYAKOLLYO BXOLHOW CNOW,
CKPbITbIN C/IOM U BbIXOLHOW CNOM, COCTOALLMIA MO MEHbLUEA MepPe U3 O4HOTO
y31a U CBA3AHHbIN APYr C 4PYrom Becamu, Npu 3TOM Mogenb obydyeHua
BK/IIOYAET:

BXOZHOW C/I0M, COCTOALLMIN U3 MHOMKECTBA BXOAHbIX Y3/10B, NONYyYatoLLMX
n3o06parkeHne 0byYaroLLmMX AaHHbIX BKAHOYAOLLMX MHOXECTBO OOBEKTOB U
MECTOMO/I0XKeHMeE 3TUX 06 BEKTOB;

CKPbITbIM CNOW, COCTOALMIN U3 MHOMKECTBA CKPbITbIX Y3/10B, U3BNEKAIOLLMX
MHPOPMaALMIO O NPU3HAKAX 3TOTO MHOXKECTBa 06BHEKTOB U MECTONOOXKEHUA
3TUX 0OBEKTOB; U

BbIXOZHOM CNOW, BbIAAIOLLNIA 3HAUYEHNE BEPOATHOCTU TOTO, YTO 3TO
MHOXEeCTBO 06BbEKTOB HAXOANTCA B ONpeAe/IeHHOM MeCTe Ha OCHOBE 3TOWM
MHPOPMALMM O NPU3HAKAX,

(... xapaKTepu3ytoLanca Tem, 4To oHa obyyaeTca NnocpeacTBOM 06paTHOro
pacnpocTpaHeHuna owmnbKu ansa onTummusauumn GyHKuMmM notepb (GyHKUMK
3aTpar)).

(Heobxoammoe ycnosue) MpuBeaeHHbIe Bbille CKOBKKN ABNAOTCA MPUMEPOM
KOHKPETHbIX CPeLCTB 06yYeHUs, KOTopble MOTYT HbITb AOMNONHUTENBHO
BK/IIOYEHbI 411 YA0BETBOPEHNA ApYyrMX TPeboBaHMM NaTeHTOCNOCOBHOCTH
1 dopmysa n3obpeTeHmns MOXKET BKAOYATb N0 MeHbLLE mepe 04HO
KOHKpeTHOe CpeacTBO ANsA obyyeHus.

B «nporpamme, peanusytolleit mogenb 0byyeHuUa» B 4OMNONHEHNE K MOAENN
06Yy4YeHMA MOTyT UCNO/Ib30BATbCA TAKME TEPMMUHBI, KaK «mogenb UN»,
«MOZE/Nb UCKYCCTBEHHOTO UHTE/IIEKTa» M «MOAE b rNyBOKOro obydeHus».
(5) NyHKT popmynbl M306peTeHMsA Ha 06BEKT (YCTPOICTBO), B KOTOPOM
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Mcnonb3yeTca Moaesb 0byyeHus

(Mpumep)

dopmyna n3obpeTeHns, NPUMEHUMAA K PA3IMYHBIM NPOAYKTaM
WCKYCCTBEHHOTO MHTEN/IEKTa, UCMOb3YIOWMM MOAENN 0ByYeHUus
[®opmyna uzobpemeHrus]

NWN-AnMHaMUK, BKAOYAOWMIA MoaeNb 0BydYeHMA, BKAKOYAIOLLYHO BXOAHOM
C/IOM, CKPbITbIN CNOI U BbIXOAHOW CNOM, KOTOPbIN BKAOYAET 0aMH unn bonee
Y3708 1 B3BeLLEH A8 CBA3U, NPy 3TOM UU-guHaMKMK BKAtoYaeT 610K
06paboTKM peun, KoTopblin 06pabaTbiBaeT peyb C MOMOLLbIO MOAENN
0byyeHun, BKAKOYAIOLLEN BXOAHOW C/I0M, CKPbITbIN CNOM U BbIXOAHOM CNOA,
roe mogenb obyyeHus BKAOYAET B ceba MHOXKECTBO BXOLHbIX y3/108
KOTOpble NOAYy4YaloT 0OyYatoLLMe AaHHbIEe BKIKOYAOLWME peyeByto
MHPOpPMaLMIO NoNb30BaTENA U MHOPMALMIO 06 SMOLMOHAbHOM
coaepyKaHuMM COOTBETCTBYIOLLYIO 3TOM peyeBoi MHbopMaunu;

MHOXECTBO YKa3aHHbIX CKPbITbIX C/I0EB, BKNHOUYAIOLLMNX MHOMKECTBO CKPbITbIX
Y3108, KOTOpPble U3B/IEKAOT MHOOPMALMIO O MPU3HAKAX PeyeBoi
MHpOPMaL MM NONb30BATENS;

BbIXOZHOM C/OM, BKAKOYAIOLLMIA MHOMECTBO YNOMAHYTbLIX CKPbITbIX Y3/10B AN1A
BbIBOAA YNOMAHYTOM MHPOPMALMM O COAEPKaHMM, COOTBETCTBYIOLWEN
ynomsaHyTon nHbopmauum o npusHakax; u C..MN-guHamuk,
XapaKTepuayloLwmiica Tem, YTo oH obydyaeTca nocpeacTBOm obpaTHOro
pacnpocTpaHeHuna aAna onTuMmnsaunmn GyHKLMM notepb (GyHKLMM 3aTpaT)).
[Heobxogmmoe ycnosume] MNpuBeaeHHOeE Bbille ONUMCaHWE B CKOBKaXx
ABNAETCA NPUMEPHbBIM ONMCAHUEM KOHKPETHbIX CPeACTB 0by4YeHUs, KoTopble
MOTYT 6bITb AOMNONHUTENBbHO OFPAHUYEHbI ANS YA0BNETBOPEHUA APYIUX
TpeboBaHMit naTeHToCcNocobHoCTH, M BMecTo UM-aMHamuKa BmecTe C ero
KOMMOHeHTaMu (34ecb, 610K 06paboTKM peun) MoryT 6biTb 3aABAEHbI
pasivyHble NPUMEHEHUS.

B AonosiHEeHMeE K BbileyNnoMAHYTOMY, «aAnuHaMuk MN», ecamn oH
MCMNONb3yeTCA ANA PA3NIMYHBIX NPUNOKEHUN, TAKMUX KaK «MOAENb
NPOrHO3MPOBaHUA U MOAENb KNAacCUPUKALMNY, OH MOXKET BbiTb ONMCaH B
BME KHOCUTENA 3aNM1CK, Ha KOTOPOM 3anucaHa NPorpamma, peanumsyroLlas
MoOZeNb NPOrHO3MPOBAHMA C UCNO/Ib30BaHNEM MOAENN 0ByYeHUAY.

2.2.23 Mprmepbl OTCYTCTBMA YETKOM U KPATKOM XapaKTepUCTUKN
nsobpeTteHun

(1) He AcHo, KTO ocyuiecTBaseT nsobpeTteHne
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Ecnv nsobpeTteHue «peannsyet BolumcaeHme unm obpaboTry MHbopmaumm,
CBOWCTBEHHOM L&/ UCNOb30BaHUA», HO 0OBEKT (annapaTHoe
obecneyeHune) N306peTeHUs He MOXKET bbITb YETKO onpeaesieH U3 onucaHus
bopmynbl, opmyna He ABAAETCA ACHO CPOPMYINMPOBAHHOMN.

(2) O6beKT M306peTEHUSA He ACEH

Ecnu B Havane dopmynbl n306peTeHmA YKa3aHO «NMPOrpaMmHbIiA MPOAYKT»,
«MNPOAYKT MPOrpaMmbl», BbIXOA NPOrPamMmMbI» U T.4., M306peTeHne He
ABNAETCA OYEBUAHBIM, MOCKO/IbKY TPYAHO OnpesennuTb 06beKT N30bpeTeHuns
KaK «MaLMHOYUTAEMbIN HOCUTENb 3aMNCK, HAa KOTOPOM 3anucaHa
Nporpamma» uam «KOMNbOTEPHasA CUCTEMA, BKIKOYAIOLLAA NPOrPaMmMy».
(Mpumep)

... UICKYCCTBEHHbI HEMPOH (apxuTeKkTypa, dperimBopK, API-aBUNKOK 1 T.4,),
BK/IOYAIOLWMI BXOLHOW C/I0M, CKPbITbIN C/IOM U BbIXOAHOW C/IOM, ...
XPaHAWMICA Ha KOMMbIOTEPHO-YNTAEMOM HOCUTE e 3aMUCH.

B npuBeaeHHOM BbliLle NPUMEPE UCKYCCTBEHHbIM HEMPOH, COCTOALLMI U3
BXOZHOIO C/10f, CKPbITOTO C/10A U BbIXOAHOTIO €107, HE ABAAETCA ACHbIM
obbekTom M30bpeTeHun.

(3) KaTteropusa nsobpeteHuns HescHa

CnoBa «3anporpaMmMmUpPOBaHHbIN CUTHaN», «3aNPOrpaMmMmUpoBaHHan
CUrHaNbHAA IMHUAY U T.4. B Havane Gopmynbl U306peTeHUA He YTOUYHAIT
KaTeropuio M306peTeHns Kak «usgenme» Uam «cnocob», NoaTomy Kateropums
n3obpeTeHns He ACHa.

(Mpumep)

... AITOPUTM, BKNHOYAIOLLMI BXOAHOM CNOM, CKPbITbIA CNOM U BbIXOAHOM
CNOMW, ... XPAHALMINCA HACUUTLIBAEMOM KOMMbIOTEPOM HOCUTE/IE 3aMnCH
MpuBeAEHHbIM Bbile NPUMEP UHTEPTNPETUPYETCA KaK anropuTMm, COCTOALLUIA
M3 BXOAHOTO C/10A, CKPbLITOro C/10A U BbIXOAHOIO CN0A, NO3TOMY KaTeropus
n3obpeTteHna He AcHa.

(4) Opyrve n3obpeTeHna He ABNAIOTCA ACHbIMM

(Mpumep)

... HOCMTENb 3aMMcK, Ha KOTOPOM XPAHWUTCA MPOrPaMma, COCTOALLLAN U3
BXOZLHOTO C/I0f, CKPbITOrO C/10A U BbIXOAHOMO CNO0A.

B npvBeaeHHOM NpMMepe BXOAHOM C/IOM, CKPbITbIN CN0M U BbIXOAHOM CloW
He NoAXOAAT B KaUecTBe KOMMOHEHTOB NPOrPamMMbl.

(Mpumep)

... YCTPOWCTBO C BXOAHbIM C/I0EM, CKPbITbIM C/IOEM U BbIXOAHbIM COEM
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(Hanpumep, MN-guHaMKK).

B npvBeaeHHOM BbillEe NpUMepPE BXOAHOW CNOM, CKPbITbIN C/IOM U BbIXOAHOM
CNOM ABNAIOTCA KOMMOHEHTAaMM, KOTOPble HE NOAXOAAT UAWN TPYLHO
NMAEHTUPUUMPOBATb KaK KOMMOHEHTbI YCTPOMCTBA.

2.22.4 MpumeyaHna

(1) B npuHumne, ecnm 06beKT M3obpeTeHnn (annapaTHoe obecneyeHne) He
MOXET BbITb YETKO ONpeaeneH Npu PacCMoTpPeHUM GOPMYbl B LLESIOM, TO
bopmyna He HanpasneHa Ha KKOHKPETHOE CPEeLCTBO UM KOHKPETHbIN
cnocob B3anmoaencTemsa NPorpammMHOro 1 annapaTHoro obecneyeHusa ans
OCYLLECTBIEHUSA BbIMUCNEHUI MAN 06PabOTKM MHPOPMALMU, CBONCTBEHHOM
Le/IM UCMOb30BaHUA» (CM. PYKOBOACTBO MO NPaKTUKE 3KCNepTusbl B
061aCT UCKYCCTBEHHOTO MHTENNEKTa, pasgen 3.1 «MpuHumnuanbHas
NaTeHToCcnocobHOCTbY, 3.1.2 « KOHKPETHbIE METOAbI OLLEHKMU») 1 UTO
dopmyna n3obpeTeHUs U3N0XKEHA HEACHO (CM. PYyKOBOACTBO MO NpaKTUKe
9KCMepPTM3bl UCKYCCTBEHHOTO MHTENEKT, 2.2.2 «AcHan U KpaTKas
XapaKTepucTUKa n3obpeTteHuna», 2.2.2.3 «Mprumepbl OTCYTCTBUA YETKOM U
KPaTKOW XapaKTEPUCTUKM U306pEeTEHUAN).

OfHaKo AN obneryeHms oTBeTa 3asBUTENA Ha MPUUYMHBI OTKJIOHEHUSA U
obecneyeHua BbICTPOI U TOYHOM 3KCNEPTU3bl HET HEOBX0ANMMOCTH
YBEAOM/ATb O HECKOJIbKUX NPUYMHAX OTKIOHEHWS, EC/IU MOMKHO
OAHOBPEMEHHO YCTPAHUTb HE TONbKO MPUYUHY OTKNOHEHWA, HO U Apyrue
NPUYNHBI OTKJOHEHWUA NyTEM yYBeLOMIeHUs 06 04HOWN NpUYMHe
OTKNIOHEeHMA. Hanpumep, HET HeobxoaMMOCTH yBeZOMAATL 06 OTKase no
NPUYNHE HECOOTBETCTBMA TPEHOBAHUIO K U310XKEHUIO GOPMYAbI, eCn
MOHO OJHOBPEMEHHO YBeLOMUTb 06 OTKase No TpeboBaHMIO K
npuemaemoct usobpeteHus. ObpaTHoOe TaK»Ke BEPHO.

PykoBogcTtBo Kopeu no otaenbHbiM 061acTaM TeXHUKU. YacTb 6.
PYKOBOACTBO NO NpaKTUKe IKCNepPTU3bl B 06/1aCTU UHTENNIEKTYa/IbHOMW
po6oToTexHuKn, Pasaen 2.2 Tpe6oBaHua K popmyne nsobpeteHus

2.2.1 Kputepumn onpegeneHus COOTBETCTBUA TpeboBaHNAM

[na n3obpeTeHnn MHTeNNEeKTyanbHbIX PO6OTOB onpeaeneHune TpeboBaHUM K
dopmyne n3obpeTeHns B OCHOBHOM OCYLLLECTBNSAETCA B COOTBETCTBUMU C
PyKkoBoACTBOM MO 3KCNepTM3e M306peTeHnii U NoNe3HbIX MOAEeNEeN, YacTb 2,
rnasa 4 TpebosaHusa Kk dopmyne nsobpeteHna». OgHaKo B cnyvae
n306peTeHna, B KOTOPOM PEaNN30BaH TObKO UCKYCCTBEHHbIN MHTENNEKT
(MN) poboTa 6e3 Kako-NMBO PYHKLIMOHANIbHOM CBA3M C annapaTHOM YacTbio
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poboTa, cnepyeT pyKOBOACTBOBATLCA PYKOBOACTBOM MO NpaKTUKe
3KCnepTM3bl B 061aCTU MCKYCCTBEHHOIO MHTENNEKT], «2 2 O6bem dopmynbl
n3obpeTteHun».

M306peTeHne UHTENIEKTYaIbHOTO POBOTa AO/IKHO YETKO U KPaTKO
onucbIBaTh GYHKLMM KOMMNOHEHTOB GYHKLMOHA/IbHYIO CBA3b MEXKAY
KOMMNOHEHTaMM1 U KaTeropuio nsobpeteHusa B popmyne nsobpeteHus.

2.2.2 Kak onpegenutb TpeboBaHma K 06bemy dopmybl

(1) U306peTeHne Ha cnocob

Ecnun nsobpeTteHune nHTeNNeKTyanbHOro pobota BK/OYAeT sTan obyyeHus
WCKYCCTBEHHOTO MHTENNEKT], TO 3Tan 0by4eHMA NCKYCCTBEHHOTO UHTENNEKT]
MOXKeT BbITb BbIPaXKEH B BUAE CEPUMN MPOLLECCOB UM ONepaLunii, T.e. LWaros,
COeAMHEHHbIX BO BDEMEHHOM pAA, U MOXKET BbiTb 3asB/1IEH KaK M30bpeTeHue
Ha cnocob nyTem yKasaHusA 3TUX LIAros. B 3Tom ciyyae fo/KHbI BbITb YETKO
OnWcaHbl TaKMe KOMMOHEHTbI, KaK 0byyatoLime JaHHble Aas 0byyeHus
WCKYCCTBEHHOTO MHTENNEKTA UHTENIEKTYaIbHOrO poboTa U CTPYKTypa
Mozenn obyyeHus, a TakKe YeTKO OMMCaHOo YCTPOMCTBO (annapaTHoe
obecneyeHue), BbINoAHAOLWEe 3Tan 0byyeHuUs.

(2) U306peTeHune Ha NpoayKT

MockonbKy n3obpeteHne MHTeNNEeKTYyaNbHOro poboTa cocTouT 13
byHKUMOHaNbHOM KOMBUHaLMK moaenn obyyeHna MU 1 annapaTHOM YacTu,
TaKoM Kak Kopnyc poboTa, HeOBXOAMMO YETKO ONUCaTb AaHHble A/A
0byyeHuna UU, cTpyKkTypy moaenn obydeHus, a TakKe PyHKLMOHaANbHYIO
CBA3b MOZe/IM OBYYEHUA U CXeMbl YyNPaBAeHUA PO6OTOM.
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EMB

PekomeHAauum No nposBeaeHUIo 3KcNepTUsbl B EBponeiicKkom naTeHTHOM
segomcTBe MyHKT 3.3.1.

MNCKyCCTBEHHbIN MHTENIEKT U MalUMHHOE 0by4yeHMe OCHOBaHbI Ha
BbIYMCNTENbHBIX MOLENSAX U aTOPUTMaX KnaccuduKaumm, Knactepmsaumm,
perpeccun 1 ymeHblUEeHUSA Pa3MepPHOCTU, TaKUX KaK HEMPOHHbIE CEeTH,
reHeTUYeCKMe aropuTMbl, MaWMHbI ONOPHbIX BEKTOPOB, k-cpeaHue,
AnepHana perpeccus U AUCKPUMUHAHTHBIN aHanu3. Takne BblYUCAUTENbHbIE
MOZENN U aNTOPUTMbI MO CBOEWN CYTU MMEIOT abCTPaKTHYO MaTeEMaTUYECKYHO
npupoay, He3aBUCUMO OT TOFO, MOXKHO /I NX KOBYYUTb» HA OCHOBE
obyyatowmx aaHHbIX. CnefoBaTebHO, PeKOMeHAaLMM, MPUBEAEHHbIE Bbllle
B pa3zene «MaTemaTUyeckne metozbl» 0OblYHO NMPUMEHAIOTCA TaKXKe K
TaKUM BbIYUC/IUTEIbHBIM MOAENAM U aATOPUTMaM.

Takune TepMUHbI, KaK «MallMHA OMOPHbIX BEKTOPOBY», «paccyaatoLan

He BbiABNEHO

He BbiABNEHO
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MaLWWHA» UNN KHEMPOHHAA CeTb», MOTYT, B 3aBUCMMOCTU OT KOHTEKCTa,
OTHOCUTBCSA K abCTPaKTHbIM MOAENAM UAU aNTOPUTMAM U, TAKUM 0Bpasom,
camu no cebe He 06A3aTeNbHO NOAPA3YMEBAIOT UCMO/Ib30BaHMUE
TEXHUYECKUX CPeaCTB. ITO HEOBXOAMMO YUUTbIBATL NPU NPOBEPKE TOTO,
MMEET NN 3aAB/IEHHbIM 06 BEKT TEXHUYECKUIA XapaKTep B LLesom (CT.

52(1), (2) n (3)).

MCKYCCTBEHHbIVM MHTENNEKT U MaLLMHHOE 0BydYeHMe HaxoaAT NPUMeHeHMe B
pasnYHbIX 061aCTAX TEXHUKKU. Hanpumep, Ncnosib3oBaHWE HEVMPOHHOM ceTH
B YCTPOWCTBE A/11 MOHUTOPUHIA CEPALLA C LLe/IbiO BblABAEHUS HEPEryNspHbIX
cepAeYHblX COKpaLleHU BHOCUT TEXHUYECKUIA BKAaA,. Knaccudumkaumsa
undposbix M306paXKEHUN, BUAEO, aYANO UK PEYEBbIX CUTHAIOB Ha OCHOBE
NPU3HAKOB HWU3KOTO YPOBHSA (Hanpumep, rpaHuL, uam aTpubyToB NuKcenemn
n306parkeHnit) ABNseTca ewwe 0A4HUM TUMUYHBIM TEXHUYECKUM
NpUMeHeHUeM anropuTMoB Knaccudurkaummn. KnaccduKkaumsa TEKCTOBbIX
[OKYMEHTOB UCKIIOYMUTENBHO MO UX TEKCTOBOMY COAEPIKAHUIO, cCUMTaeTcA
He TeXHUYECKOW LLesbio, @ IMHrBUCTUYECKOM. Knaccudukauma abCTpaKTHbIX
3anucelt AaHHbIX UK AaXKe «3anuceit AaHHbIX TENEKOMMYHUKALMOHHOM
ceTu» 6e3 KakUx-Mb0o yKasaHU Ha TEXHUYECKOe UCMO/Ib30BaHWE
nosly4eHHoW KnaccuduKkaLmm Takxke cama no cebe He

ABNAETCA TEXHUYECKOU LLe/Iblo, aXKe eC/IM MOYKHO CYMTATb, YTO a/ifOPUTM
KnaccudurKaumm obnagaeT LeHHbIMU MaTeEMaTUYECKMMU CBOMCTBAMMU,
TAKMMM KaK HafEeXHOCTb.

Ecnu meTog, KnaccuduKaumm CAyKUT TEXHUUYECKOM LLen, 3Tanbl CO34aHUSA
obyuatowero Habopa n 0bydeHusa KnaccudmKkaTopa TakKe moryT
CNocobcTBOBATL NOBbILLEHWNIO TEXHUYECKOTO XapaKTepa 3obpeTeHns, ecnm
OHW CMOCOBCTBYHOT LOCTUNKEHMIO 3TOW TEXHUYECKOW Lienun.

PeKomeHAaLMK NO NpoBeAeHUI0 3KcnepTusbl B EBponeiickom naTeHTHOM
BegomctBe MyHKT 3.3.

MaTemaTmnyeckme MeToLbl UTPatOT BaXKHYIO POJIb B PELLUEHNN TEXHUYECKUX
3a4,a4 BO Bcex 06/1acTAX TeXHUKU. O4HAKO OHM UCKOYEHDBI U3
naTeHTocnocobHocTM no cT. 52(2)(a) , Koraa 3To 3asAB/IEHO KaK TakoBoe
(cTaTtba 52(3)).

NckntoueHne NnpumeHsaeTcs, ecv 3asBKa HanpasBaeHa Ha YUCTO abCTPaKTHbIN
MaTeMaTUYECKUIA METOL U He TPebyeT KaKUX-NMB0 TEXHNYECKUX

cpeAacTs. Hanpumep, meToz, BbINOAHEHMA BbICTporo npeobpasosBaHua
®ypbe abCTPaKTHbIX AaHHbIX, KOTOPbIN He TpebyeT UCNONb30BaAHUA KaKUX-
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IMBO TEXHUYECKUX CPEACTB, ABNAETCA MAaTEMATUYECKUM METOLOM KaK
TaKoBOW. YMCTO abCTPaKTHbI MaTEMATUYECKMIA OOBEKT UAU KOHLENuus,
Hanpumep, onpeseneHHbl TUM reoMeTPUYecKoro obbekTa uam rpada c
y31amu 1 pebpamu, He ABNSETCA METOA0M, HO, TEM HEe MeHee, He ABNAeTCA
n3obpeteHnem B 3HaYeHUu cT. 52(1) , NOCKONbKY eMy He XBaTaeT
TEeXHMYECKOro xapakTepa.

Ecnu 3aaBKa HanpasneHa mbo Ha cnocob, CBA3aHHbIM C UCNONb30BAHUEM
TEXHUYECKUX CPeacTB (Hanpumep, KomnbloTepa), IMb6o Ha YCTPOICTBO, ee
npeameT UMeeT TEXHUYECKUIA XapaKTep B LLEJIOM U, TaKMM 0Bpasom, He
WCKAOYaeTca 13 nateHTocnocobHocTu no ct. 52(2) u (3).

MpocToe yKasaHWe TeEXHUYECKON NpUpoabl AaHHbIX UK NapaMeTpoB
MaTeMaTUYeCKoro MeToAa camo no cebe MoXKeT 0Ka3aTbCA HEeAOCTaTOYHbIM
ANnA onpeaeneHuns nsobpeteHma no cmbicay cT. 52(1). [arke ecau
NoJIly4YeHHbI meTog, He ByAeT CYUMTaTbCA YNCTO aBCTPAKTHLIM
MaTeMaTUYEeCKMM METOZOM KaK TaKoBbIM Mo cMbicAy cT. 52(2)(a) u (3), oH
BCE K& MOXET NoAnagaTb Mo UCKIOUYEHHYIO KaTeropmio MeTo4,08
BbIMO/IHEHUA YMCTBEHHbIX AEeMCTBUIN KaK TAaKOBbIX, €CNN He
noApasymeBaeTcs UCNob30BaHUe TeXHUYECKMX cpeacTs (cT. 52(2)(c) u (3)).
Kak ToNbKo BbyaeT yCTaHOBNEHO, YTO 3aAB/IEHHbIA 06BEKT B LLe/IOM He
WCK/IOYEH M3 NaTeHTOCNOCOBHOCTM No CT. 52(2) u (3) 1, TakMm 06pa3om,
ABnAeTcA M3obpeTeHnem no cmbicay CT. 52(1) , oHo paccmaTpuBaeTca Ha
npeameT Apyrmx TpeboBaHuMi NaTeHTOCNOCOBHOCTH, B YaCTHOCTU HOBM3HbI U
n306peTaTenbcKoro ypoBHs.

[na oueHKN n306peTaTenbCckoro YPoBHA A0KHbI BbITb MPUHATLI BO
BHMMaHWe BCE NPU3HAKKU, KOTOPbIE ONPEAENAIOT TEXHUUYECKMI XapaKTep
nsobpeteHua. Ecnm 3aaBneHHoe n3obpeTeHMe OCHOBAHO Ha
MaTeMaTUYEeCKOM MEeTOAE, OLLEeHMBAETCA, CNOCOBCTBYET I MaTeMaTUYECKUiA
MeTo/ TEXHUYECKOMY XapaKTepy nsobpeteHnsa. MaTemaTuieckuii MeTos,
MOMET CNocobCTBOBaTb TEXHUYECKOMY XapaKTepy n3obpeTteHus, T.e.
CnocobcTBOBATL MNOJIYYEHUIO TEXHUYECKOTO 3ddEKTa, KOTOPbIN CAYXKUT
TEXHWYECKOM Lenu, MyTem ero NpUMeHeHUs B 061acT TEXHUKU U/uan nytem
afanTaLmMm K KOHKPETHOM TeXHUYECKOW peannsaumm

Mpu oueHKe BKAaga MaTEMaTUYECKOTO MeTOAa B TEXHUYECKUIA XapaKTep
n3obpeTeHna HeobX0AMMO YyYUTbIBATb, AAET M ITOT METO, B KOHTEKCTE
n306peTeHns TEXHUYECKNI 3PPEKT, CyKALWMUI TEXHUYECKOM Lenu.
Mpumepbl TEXHUYECKOTO BKA3Aa MaTEMATUYECKOTO MeToAa:
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— yNpaB/ieHNE KOHKPETHOW TEXHUYECKOIN CUCTEMOM MU NPOLLECCOM,
Hanpumep PEHTreHOBCKMM annapaTom UM NPOLLECCOM OX/TaXKAEHUA CTanw;
— onpeaeneHne Ha OCHOBE U3MePEHUI HeobXoAMMOro KoanYyecTea
NPOXOA0B YNNOTHUTENbHON MALUMHbI ANA AOCTUNKEHUA KeNaeMown
NAOTHOCTM MaTepuana;

— y/ydweHne uan aHanuns unmdpoBoro 3syKa, U3obpaxkeHua amn Buaeo,
Hanpumep, NnogasneHue Wyma, obHapyKeHue nogen Ha umbposom
M306parkeHNn, oLEeHKa KauecTBa nepesasaemoro LmdpoBoro
ayamnocurHana;

— pasaeneHne UCTOYHMKOB PEYEBbIX CUTHA0B; Pacno3HaBaHWE peyu,
Hanpumep, NpeobpasoBaHMe peyeBOro BBOAA B TEKCTOBbIM BbIBOA;

— KOAMPOBaHME AAHHbIX ANA HAZEXKHOW U/unn apdeKTMBHOW nepesaumn nam
XpaHeHUs (M COOTBETCTBYHOLLEE EKOAUPOBAHUE), HANPUMeEp, KOAUPOBAHMUE
[AaHHbIX C KOppeKLmen olWnboK ANA nepesaym no 3alyMmeHHOMY KaHany,
C)KaTue ayamo, n3obpakeHus, BUAEO NN AaHHbIX AAaTYNKOB;

— wnoposaHue/aewmndpoBaHne UAK NOLNUCAHNE INEKTPOHHbIX
CO0bLLEeHMIA; TeHepaUUsA KNtoYel B KpunTorpaduyeckol cucteme RSA;

— ONTUMM3aLMA pacnpeaeeHna Harpy3Kkn B KOMMNbIOTEPHON ceTy;

— onpeaeneHne sHepreTUYeckmx 3aTpaT cybbekTa nytem 06paboTkm
[AaHHbIX, NOlyYeHHbIX OT GU3MONOFMYECKUX AaTYMKOB; onpesesieHune
TemnepaTypbl Tena cybbekTa Ha OCHOBE AaHHbIX, MONYYEHHbIX OT AeTeKTopa
TEeMMepaTypsbl yxa;

— NpepocTaB/NeHne OLLEeHKM reHoTUMNa Ha OCHoBe aHanm3a obpasuos JHK, a
TaK)Ke NpesoCcTaB/eHMEe AOBEPUTE/IbHOIO MHTEPBANA AN1A 3TOM OLLEHKM ANA
KOZIMYECTBEHHOM OLEHKWN ee HAaLEeKHOCTU;

— nNpepocTaBNeHne MeAULMHCKOTO AMarHo3a ¢ MOMOLLbHO
aBTOMATU3UPOBaHHOM cucTemMbl 06paboTkK GU3MONOrMUYECKUX U3MEPEHUIA.
O6wei uenum, Takom Kak «ynpaBsieHMe TEXHNUYECKOM

CUCTEMOWM», HEAOCTAaTOYHO ANA NPUAAHUA MATEMATUYECKOMY METO4Y
TEXHMYECKOro XxapaKTepa. TexHu4ecKkas Lenb SOMKHA 6biTb KOHKPETHO.
Bonee Toro, o4HOro Mwb GaKTa, YTO MaTEMATUYECKUA METOL MOKET
CNYXKUTb TEXHUYECKOM Lenn, HepgoctaTouHo. Popmyna nsobpeteHna LoMKHa
6bITb GYHKLMOHANbHO OFPaHUYEHa KOHKPETHBIM TEXHUYECKUM

abdeKkToM. I3TOro MOXKHO A06UTHCA, YCTAHOBMB LOCTAaTOYHYIO CBA3b MEXAY
TEXHUYECKUM 3PPEKTOM M 3Tanamm maTeMaTUYECKOTO MeToAa, Hanpumep,
3a/41aB, KaK BXOJ, 1 BbIXOA, NOC/eA0BaTENbHOCTM MAaTEMATUYECKMX LIArOB
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COOTHOCATCA C KOHKPETHbIM TEXHUYECKUM 3 deKTOM, YTOOBbI
MaTeMaTUYECKUIA MeToZ Bbln MPUYMHHO-CNEACTBEHHO CBA3AH C
TEXHUYECKUM 3P DEKTOM.

Ecnu aTanbl MaTeMaTMYECKOro MeToAa UCMNO/b3YIOTCA ANA NOSYYEHUA UK
NPOrHO3MpPoOBaHMA GUINYECKOTO COCTOAHMSA CYLLECTBYIOLLENO PeasibHOro
06beKTa Ha OCHOBE M3MepeHUIA GU3NYECKMX CBOMCTB, KaK B C/lyyae
KOCBEHHbIX U3MEPEHMI, 3TU 3Tanbl BHOCAT TEXHUYECKUIN BKNAA HE3aBUCUMO
OT TOrO, KaK MCMONb3YOTCA pe3ynbTaThl.

MaTemaTUYEeCKMIt METOA, MOKET TaKKe CNocobCTBOBATb MOBbILIEHWIO
TEXHMYECKOro XapaKTepa U3obpeTeHna HE3aBUCUMO OT Kakoro-1mbo
TEXHWYECKOro NpumMeHeHus, Korga dopmyna nsobpeTeHma HanpasieHa Ha
KOHKPETHYI0 TEXHUYECKYIO Peann3aumio MaTeMaTMYecKoro metoaa u
MaTeMaTUYeCcKnii MeTog, 0cObeHHO afanTMpoBaH A5 3TOM peannsaumm,
NMOCKOJIbKY €r0 KOHCTPYKLMA MOTUBMPOBAHA TEXHUYECKUMU
COODpParKEHNAMMU, OTHOCALMMUCA K BHYTPEHHEMY

bYHKUMOHMPOBAHUIO KOMMBIOTEPHOM CUCTEMBI. ITO MOXKET NPON30MNTH, eCAU
MaTemaTU4ecKunii MeTog, npesHasHavyeH ANA UCNO/1b30BAHNA KOHKPETHbIX
TEXHUYECKUX CBOMCTB TEXHUYECKOW CUCTEMbI, B KOTOPOM OH pPeasin3oBaH,
ONA AOCTUXKEHUN TEXHUYECKOTo 3P PeKTa, TaKoro Kak apPeKTUBHOCTb
MCMO/Ib30BaHWE EMKOCTU MAMATU KOMMbOTEPA UM NPOMNYCKHanA
cnocobHocTb ceTn. Hanpumep, agantaums anroputma noIMHOMMaAbHOM
peayKumMn ANnA UCNONb30BaHUA CABUIOB pa3Mepa C/10Ba, COOTBETCTBYHOLLENO
pa3smepy C/10Ba KOMMNbIOTEPHOro 060pyA0BaHWUA, OCHOBAHA HA TaKMUX
TEXHUYECKUX COOBPAXKEHNAX MU MOXKET CNOCOHCTBOBATL NONYYEHUIO
TexHunuyeckoro a¢pdeKkTa oT adpdeKTMBHOM annapaTHOM peanmsaumm
YKa3aHHOro afropmMtma. lpyrum npumepom ABAAEeTCA HasHaYeHme
BbINOJ/IHEHMA 3TanoB 06y4YeHMA aIrOPUTMa MaLLMHHOIO 0byyYeHun ¢
WMHTEHCMBHbIM UCMONb30BaHMEM AaHHbIX rpaduyeckoro npoueccopa (GPU),
M NOArOTOBUTENbHbIX LWArOB — CTaHAAPTHOrO LeHTPaIbHOTO NpoLLeccopa
(CPU), 4uTob6bl BOCNONBL30BATHCA NPEMMYLLECTBAMM NAPANNENBHOM
APXUTEKTYPbI BblUMCAUTENbHOM NnaTdopmbl. Popmyna nsobperteHusn
AOMKHa 6bITb Hanpas/ieHa Ha BbiNoAHeHWe waros Ha GPU n CPU, utobbl
3TOT MaTeEMATUYECKUI MeToA, CNOCOBCTBOBAN TEXHUYECKOMY XapaKTepy.
Ecnv matemaTUyecKmii MeTOA, He CAYKUT TEXHUYECKOW LeNin U 3aABAeHHas
TEXHUYECKas peanm3auma He BbIXOAWUT 33 PaMKK 06LLel TeXHUYeCKoM
peanusauum, maTeMaTUYeCKUin MeToa He CNocobCTBYET TEXHUYECKOMY
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XapakTepy M3obpeTeHns, B TAaKOM C/ly4ae HeJoCTaTOYHO TOro, YTO
MaTeMaTUYECKUIA METOL, anropuTMmMYeckun bonee apdeKkTUBEH, Yem
MaTeMaTUYECKME METOAbI NPEALLIECTBYIOLLErO YPOBHA TEXHWUKK, ANA
YCTaHOB/IEHUA TEXHUYECKOTO apdeKTa.

OpHAKo ec/iv YCTaHOB/IEHO, YTO MaTEMATUYECKUIN METOL, LLaeT TEXHUYECKUIA
3pdeKT BCneacTBME ero npumeHeHua B 061acTv TEXHUKKM U/Uam agantaumm
K KOHKPETHOM TEXHUYECKOM peanunsaLmm, L0XKHA YUNTbIBATLCA
BblYMCUTENIbHAA 3PPEKTUBHOCTD LIATOB, BAMAIOWMX HA 3TOT
YCTAHOB/IEHHbIM TEXHUYECKNIN 3D DEKT.

419 AnoHua He BbiAaBNEeHO He BbiaBNEHO He BbiABNEHO
420 CLLA He BbiABAEHO He BbiaBNEHO He BbiABAEHO
6.5.2 U306peTeHusn, oTHocawmMeca K UHTepHeTy Beluen
421 EANB He BbiABAEHO He BbiaBNEHO He BbiABAEHO
422 Poccua He BbiABAEHO He BbiaBNEHO He BbiABAEHO
423 AzepbaiigkaH He BbinBNEeHO He BbiaBNEHO He BbiaBNEHO
424 ApmeHusa He BbinBNEeHO He BbiaBNEHO He BbiaBNEHO
425 benapycb He BbinBNEeHO He BbiaBNEHO He BbiaBNEHO
426 KasaxcraH He BbiABAEHO He BbiABNEHO He BbiABAEHO
427 KbiprbicraH He BbiaBNEeHO He BbiABNEHO He BbiaBNEHO
428 TapUKUCTaH He BbiABAEHO He BbiABNEHO He BbiABAEHO
429 TypKMeHuUcTaH He BbiABNAEHO He BbiaBneHo He BbiABNAEHO
430 Kuraii He BbiaBNEeHO He BbiaBNEHO He BbiABNEeHO
431 Kopes PykoBopgcTteo Kopeu no otaenbHbiM 061acTAM TeXHUKU. YacTb 2. He BbiaBneHoO He BbiABNAEHO

PyKoBOACTBO MO NpaKTUKe 3KcnepTusbl B 061acTu MHTepHeTa Bellei.
Pasgen 2.2.2 NMpumepbl HapyLieHU TpeboBaHMA ACHOCTU

(1) Koraa kateropusa nsobpeteHns HescHa 13-3a KOMBUHALMM KOMNOHEHTOB
YCTPOMCTBA U KOMMNOHEHTOB, HE OTHOCALLMXCA K YCTPOMCTBY

(Mpumep)

CucTema NOCTPOEHUA UHTENNIEKTYalbHOW AMarpammbl MHGOpPMaL MK o Tene,
XapaKTepuaytowanacsa 8 popmyne nsobpeteHma Tem, YTO TEM, YTO BKAOYAET
«aHAaTOMWYECKMIA CUMBOA Tena, rpaduyeckn NpeacTaBAAOWMIA BHYTPEHHIOKO
4YacTb YeNOBEYECKOro Tena; 610K CBA3N Anarpammbl, MPUHUMAIOLLMIA
[aHHble 30HAMPOBaHUA, NepeaBaeMble OT AaTunKa NIHTepHeTa Belew;
610K XpaHEHWA AaHHbIX, 3aNUCbIBAIOLMI AaHHbIe 30HAMPOBAHMA HA
YKa3aHHbI aHaTOMWYECKUI A CUMBON Tena; U 610K ynpaBaeHUa Anarpammon,
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yBeNNUYMBaoLWMin n3obpaxkeHne aHOMaNbHOro opraHa Tena u
oTObpaXKaloLWmMii €ro Ha IKPaHe UHTENIEKTYa/IbHOTO MOBUBHOTO
YCTPOICTBA», U Yero HEACHO, OTHOCUTCA I M306peTeHNe K KaTeropmm
«YCTPOWMCTBO» U3-3a COYETAHMA MHOKECTBA 3/IeMEHTOB YCTPOMCTBa (610K
CBA3M Anarpammbl, 610K xpaHeHMA AaHHbIX, 610K ynpaBaeHus
AMarpaMmoi) n snemeHTa, He OTHOCALLLEroca K YyCTPOWCTBY (aHaTOMUYECKUIA
CUMBOA TeNa).

(2) Korpa dyHKUMA anemeHTa onmcaHa abCTpaKTHO M pacn/ibiB4aTo
(Mpumep)

YCTPOMCTBO A4/1A NPEAOCTaBAEHMUA YCAYTU CBA3U MEXAY TPAHCNOPTHbIMMU
CpeAcTBaMM C UCMOJIb30BaHWEM TexHoorMn MHTepHeTa Belel, rae B
bopmyne nsobpeteHmsa ykasaHo: «MHTepdencHan YacTb gnn
naeHTUPMUKaL MM BTOPbIX aBTOMOOUAbHbBIX TEPMUHANOB, NMOYYAKOLLMX
MHPOPMaLMIO, CreHEePUPOBaHHYIO B CBA3M C NEPBbIM aBTOMOBUAbHBIM
TEPMMHAIOM; Y NPOLLECCOP A/1A ONpeaesieHUs NepBoro aBToMmobuabHoro
TEPMMHaNA B pekMme MobunbHOM 6a30BOM CTaHLMM U PAaCNpPOCTPAHEHUS
yKa3aHHOW MHbopmaLmm cnocobom 10T Ha yKazaHHble BTOpble
aBTOMOb6UAbHbIE TEPMUHA/IBI B YKa3aHHOM AManasoHe, ec/iv yKasaHHble
MaeHTUPULNPOBaHHbIE BTOPble aBTOMOOMAbHbIE TEPMMHAJIbI PACMNONOMKEHDI
B onpeAeneHHOM Anana3oHe OTHOCUTEIbHO NePBOro aBTOMOBUAbHOIO
TepMunHana.» OAHaKO KOHKPETHaA XapaKTepuCTMKa «crnocoba loT»
OTCYTCTBYET, NO3TOMY HEACHO, KaK TexHooruns |oT dakTuyecku
NCMNONb3YeTCA ANS CBA3U MEXKAY TPAHCMOPTHbIMU CPeACTBAMM.

432 ENB He BbiABNAEHO He BbiaBneHoO He BbiABAEHO
433 AnoHua He BbiABNAEHO He BbiaBneHoO He BbiABAEHO
434 CLLA He BbiABNAEHO He BbiaBneHoO He BbiABAEHO
6.5.3 U306peTeHnn, oTHOCALMECA K aBTOHOMHOMY BOXXAEHUIO
435 EANB He BbiABNAEHO He BbiaBneHoO He BbiABNAEHO
436 Poccua He BbiABAEHO He BbiaBNEHO He BbiABAEHO
437 AsepbaiigkaH He BbiABAEHO He BbiaBNEHO He BbiABAEHO
438 ApmeHua He BbliABAEHO He BbiaBNEHO He BbiABAEHO
439 benapycb He BbiABAEHO He BbiABNEHO He BbiaBAEHO
440 KasaxcraH He BbiABAEHO He BbiaBNEHO He BbiABAEHO
441 Kbiprbictan He BbiABAEHO He BbiaBNEHO He BbinaBAEHO
442 TagXXUKuUcTaH He BbiABNEHO He BbiABNEHO He BbiABAEHO
443 TypKmeHucTaH He BbiABAEHO He BbiABNEHO He BbiABAEHO
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444

Kutaii

He BbiABNEHO

He BbiABNEHO

He BbiABNEHO

445

Kopes

PykoBogcTtBo Kopeun no otaenbHbIM 061acTAM TEXHUKU. YacTb 7.
PyKoBOACTBO NO NPaKTUKe 3KCNepTusbl B 061acTM aBTOHOMHOrO BOXKAEHUA
2.2.3 Npumepbl OTCYTCTBUA YETKOI M KPaTKOM XapaKTEPUCTUKMU
n3obpereHnsa

(1) Ecnun HeAcHo, 3anycKaeTcs M onpegeneHHoe NoBeAeHe TPAaHCMOPTHOro
CpeacTBa Npu ABUNKEHUN BPYYHYIO YENOBEKOM MM aBTOMATUYECKM B10KOM
ynpaB/ieHns (KOMNbIOTEPOM) TPAHCMOPTHOIO CPeACTBa.

(Mpumep)

[®opmyna uzobpemeHus]

Cnocob npeaoTBpalleHNs 6OKOBOro CTO/IKHOBEHUSA, BKAOYatOLWMIA: (a)
onpeaenieHne Noaochbl ABUKEHNA MO M306ParKEHUIO, NOYYEHHOMY
OAaTYNKOM N306pakeHns BO BpeMA ABUKEHUS U NPOrHO3MpPOBaHMe
OTK/IOHEHMA OT NOAOCHI ABUXKeHUA; (b) reHepupoBaHuMe 3BYKOBOroO CUrHana
ONA NpuBAeYEeHUA BHUMAHMA BOAMTENA, KOTAa NPOrHO3MpyeTcA OTKIOHeHMe
OT NONOChI ABUKEHUSA; (C) NOBOPOT PyNeBoro Kosieca A NpesoTBpaLLeHns
OTK/IOHEHMA OT NONOCHI ABUMKEHUA NOC/E FTeHEPUPOBAHMA 3BYKOBOTO
curHana; u (d) aBTomatnyeckoe ynpassieHne 6GOKOBbIM pagapHbIM
yCTpoMncTBOM A5 06HapyKeHMsA BOKOBOro TPaHCMOPTHOIO CPeACcTBa Npu
noBOpOTE pPy/seBOro Koseca.

«LUar (c) noBopoT pyneBoro Koneca 414 NPeAOTBPALLEHNA OTKAOHEHUA OT
NoI0Cbl ABUMKEHUSA NOC/e FTeHepMpPOBaHMA 3BYKOBOIrO CUIHaNa TPEBOTU»
03Ha4aeT NoBOPOT PYNEBOrO Koseca ANA NPeA0TBPALLEHUA OTKNIOHEHNA OT
NoaoChl ABUXKEHUA NOC/Ie FTeHEPUPOBaAHUA 3BYKOBOIO CUrHala TPeEBOrM A
NpUBNEYEHUA BHUMAHWUA BOAUTENA NMPU NPOTHO3UPYEMOM OTKIOHEHUWN OT
No/I0Cbl ABUKEHUS, MOCKO/IbKY HEACHO, KTO MOBOPAYMBAET Py/IEBOE KOJECO -
BOAMTENb (YenoBeK) unu 610K ynpasaeHua pyaesbiM ynpasneHuem
TPAHCMOPTHOTO CPeacTBa (T € He ACHO NOBOPAYMBAET /IN PY/IEBOE KOECO
BOAWUTE/Ib B OTBET HA CUTHAJI TPEBOTM ANA NPUBNEYEHUA BHUMAHNA BOANTENA
unun 610K ynpaBaeHUA pyaeBbiM yNpaBaeHUeEM TPAHCNOPTHOIO CpeacTBa
aBTOMAaTMYECKM NOBOPAYMBAET PYy/IEBOE KOJIECO NOC/E CUTHANA TPEBOTH),
n3obpeTeHne He ONMCcaHo YeTKO U ACHO.

(2) Ecam B KOHUE dopmyibl U306peTeHUsa onmcaHo M3o06bpeTeHne Ha
nsgenue, Takoe Kak «CMcTema» UM KyCTPOMCTBO», HO B HEFO BKJ/IOYEH
KOMMOHEHT, HE OTHOCALLMIACA K YCTPOMCTBY UM ONMUCAHHBIN BO BPEMEHHU
KaTeropua n3obpeTteHuns HeacHa M3 Gopmynbl MsobpeTeHus.

He BbiABNEHO

He BbiABNEHO
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(Mpumep)

[®opmyna uzobpemeHus]

Cuctema ynpaBneH1A NapKoBKoM BecnnaoTHOro aBToMobunsa Kotopas
0bHapyX1BaeT NPenATCTBUA U NAPKOBOYHbIE IMHUN BOKPYT aBTOMOOUS,
Korfa no/sib3oBaTte/ib YNpasBaseT yaaseHHbIM TEPMUHAIOM, U BbINOHAET
aBTOMATMYECKYHO MAapKOBKY HAa OCHOBE PACMOJIOKEHUA OBHAPYKEHHBIX
npenaTcTBUii U GOPMbI MAPKOBOYHbIX TIMHUIA.

MocneaHnAs cTpoka GOPMYyJibl F1ACUT KCUCTEMA YNPaBAEHWA NMaPKOBKOMN ANA
6€eCnuAOTHbIX TPAHCMOPTHbIX CPEACTB» MO3TOMY BUAHO, YTO 3aAB/IEHHbIN
006bEKT B KOHLLe ABNAETCA U30bpeTeHnem Ha U3genue, Ho cocTas
n3obpeTeHnA ONUcaH BO BPeMeHU, MO3TOMY NPU PacCMOTPEHUMU BCEW
bopmynbl He ACHO, ABNAETCA M KaTeropua n3obpeTteHunsa cnocobom mam
NPOAYKTOM.

OgaHako, ecnu popmyna n30b6peTeHUs COAEPKUT KCUCTEMY YNpPaBAEeHUA
NapKoBKoM 6ecnuioTHOro aBTOMOBUAA BKAKOYAOLLYIO: MOAY /b
npeobpas3oBaHUA pexnma, KOTopbIN NpeobpasyeT pexxmMm Takum obpasom,
4YTO HecnUIOTHBIY aBTOMOBU/Ib NEPEXOANUT B PEXMUM YAANEHHOW NapKOBKY,
KOrga nonb3oBaTeb YNpaBAAeT yaafeHHbIM TEPMUHANIOM; MOAY b
0OHapyKeHUA OKPYKatoLen cpeabl, KOTOPbIA 06HapPYKMBaET NPENATCTBUA U
NMapKOBOYHbIE IMHWUN BOKPYr aBTOMOBUAA, KOF4a OH NepexoauT B PEXUM
yZAasieHHOW NapKOBKU; MOAYb YNPaBAeHUA NaPKOBKOW, KOTOPbIM
BbINO/IHAET aBTOMATUYECKYIO MAPKOBKY Ha OCHOBE NOJOKEHUA
06HapYKEeHHbIX NPenATCTBUIN U GOPMbI MAPKOBOYHbIX IMHUIAY» , AaXKe ecn
OHa COAEPKUT HEKOTOPbIe MPU3HAKM AENCTBUI BO BpeMeHU, OHa
paccMaTpMBaETCA Kak YeTKO onncaHHoe M30bpeTeHne, NOCKO/IbKY OHa
OMUCbIBAET CBA3b MEXK Y 3/1eMeHTaMM1 YCTPOMCTBa.

446 ENB He BbiABAEHO He BbiABNEHO He BbiABAEHO
447 AnoHusA He BbiABAEHO He BbiABNEHO He BbiABAEHO
448 CLLA He BbiABAEHO He BbiaBNEHO He BbiABAEHO
6.5.4 U306peTeHusn, oTHocawmeca K 3D-neyatn
449 EANB He BbliABAEHO He BbiABNEHO He BbiABAEHO
450 Poccua He BbliABAEHO He BbiABNEHO He BbiABAEHO
451 AsepbaiigkaH He BbliABAEHO He BbiABNEHO He BbiaBNEHO
452 ApmeHua He BbiABNEHO He BbliABNEHO He BbiABNEHO
453 benapycb He BbiABNEHO He BbiABNEeHO He BbiABNeHO
454 KasaxcraH He BbiABNEHO He BbiABNEeHO He BbiABNEeHO
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455 Kbiprbisctan He BbiABAEHO He BbiaBNEHO He BbiABAEHO
456 TagXXUKuUcTaH He BbiABNEHO He BbiABNEHO He BbiABNEHO
457 TypKMmeHuUcTaH He BbiABAEHO He BbiABNEHO He BbiABAEHO
458 Kuraii He BbinaBNeHO He BbiABNEHO He BbiaBNEHO
459 Kopes PykoBopgcTteo Kopeu no otaenbHbim 061acTAM TEXHUKU. YacTb 8. He BbiABNEHO He BbiABAEHO

PyKoBOACTBO NO NpaKTUKe 3KcnepTusbl B 06nactu 3D-nevatu, Pasgen 2.2.2
Mpumepbl OTCYTCTBUA YETKOM U KPaTKOI XapaKTepUCTUKN nsobpeteHus

(1) O6beKT M306peTeHUs HeAceH

(Mpumep)

KomnbtoTepHbI NporpammHbI NPOAYKT MO N. 1, BKAOYAOLLNIA
CYMTbIBAEMbI KOMMBIOTEPOM HOCUTE/b, HA KOTOPOM XPaHATCA
NPorpaMmmHble MHCTPYKLMU, NPUYEM 3TN MHCTPYKL MU, CHUTbIBAEMbIE
KOMMbIOTEPM3MPOBAHHBIM KOHTPO/IIEPOM CUCTEMBI aAANTUBHOTO
NpoM3BOACTBA, 3aCTaBNAOT CUCTEMY NPOM3BOAUTL (i) CTONKY MOAEeNbHbIX
C/I0€B, PACMOJIOXKEHHbIX MO CXeME, CKOHOUTYPUPOBAHHOM A1 COOTBETCTBUA
bopme 06bEKTA, U U3TOTOBNEHHbIX U3 MOZENNPYIOLEro maTepunana, (ii)
YKEPTBEHHYIO CTPYKTYPY CO CTOMKOW KEPTBEHHbIX C/I0EB, U3rOTOBNEHHbIX U3
3/1aCTOMEPHOro matepurana, u (iii) MHOXKecTBO C/10€eB, BKNKOYAA CTOMKY
NPOMEXYTOUHbIX C/I0EB, U3rOTOB/IEHHbIX M3 ONMOPHOrO MaTepuana c
MoAyNeM YyNpyroctM MeHbLUE, YeM Y YKa3aHHOIO 3/1aCTOMEPHOro
maTepuana, U NOMEeLLEHHbIX MeXAY YKa3aHHOM CTONKOMW MOAe/bHbIX C/I0EB
M YKa3aHHOW }KepTBEHHOW CTPYKTYPOW, KOTOPbIE NOCeA0BaATE/bHO
pacnpenenaoTca U 3aTBepaesatoT. O4HAKO NOHATUE KKOMMbIOTEPHbIV
NPOrpamMmMHbIV NPOAYKT» B Hayase [B opurnHane: «B KoHUe»] dbopmynbl
n306peTeHnn He ABAAETCA ACHbIM, NOCKO/IbKY TPYAHO ONpeaenunTb, 3asBieH
N KCYUTbIBAEMbIN KOMMNBIOTEPOM HOCUTE/b 3aMMUCK, HAa KOTOPOM 3anncaHo
nporpammHoe obecneyeHne» UM «KOMNbIOTEPHas cMCTEMa, BKOYatOLLan
nporpammHoe obecneyeHune».

(2) He onuncaHa B3aMMOCBA3b MeXAY KOMNOHEHTaMU.

(Mpumep)

3D-npuHTep, XapaKTepusyoLWmMiicsa Tem, YTo B bopmyne nsobpeteHua
YKa3aHo: «BOAAHAA BaHHA, 3aMN0/IHEHHAA CBETOOTBEPKAAEMO CMOJIOMN,
ocBeTUTENb A/1A 06/1y4eHMA CBETOOTBEPKAAEMOM CMOJIbI, HAaXOAALLENCA B
BOAAHOW BaHHe, yNbTPadnoNeToBbIM CBETOM, BbIMYCKHAA 4YacTb AN
BbIFPY3KM U YKNAAKKN TEKyYero matepmana yepes wnpu, ansa GopmmnpoBaHus
TpexmepHon GopMbl, M YaCTb A1 OTBEPKAEHNA NOPOLLKA A1A OTBEPXKAEHUA
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W YKNagKu1 rMNcoBOro NopoLwKa ana GopmMmnpoBaHma TpexmepHoit Gopmbi».
B onMcaHnM NpoCTo NepeyYnc/ieHbl «OCBETUTENbY A1 OTBEPKAEHUA
CBETOOTBEPKAAEMOW CMOJIbl, 610K HarHeTaHUA» ana GOPMUPOBAHUA
TEKyyero maTepuana u «b6oK OTBEPKAEHUA MOPOLIKa» A1A GOpMUPOBAHUSA
rMNCOBOrO NMOPOLUKA, HO HEe AaHO YETKOro ONUCAHUA KOHKPETHOW
B3aMMOCBA3M MEXAY STUMM KOMMNOHEHTaMMU.

460 ENB He BbisBNeHO He BbiABNEHO He BbisBNEHO
461 AnoHua He BbisBNeHO He BbiABNEHO He BbisBNEHO
462 CLLA He BbiABNEHO He BbiABNEHO

He BbiABNEHO
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