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PasbsicHeHus
1o Bornpocy cobutosieHus Tpebopanuii npasuna 36(1) [NateHTHON MHCTPYKUMK K EBpasuiickoii
MaTEHTHONH KOHBEHLIMM OTHOCHUTEIILHO MPEACTABICHUs JOKYMEHTA, MOATBEPKAAIOLIETO PaBO
3asBUTE/IS HA MCIIPALIMBAHKUE PUOPUTETA

CornacHo TlapvKckoi KOHBEHUMH MO OXpaHe MPOMBILLIEHHON COGCTBEHHOCTH (CTAaThs
4.A.1) 3agBKa ¢ MCNpallMBaHUEM MPUOPUTETA JOJKHA ObITh MOJAHA TEM K€ JIMIOM, YTO M
NpeAllecTByoLas 3asBKa, 1100 ero npasonpeemuukoM. [pasuno 36(1) IatenTHol uHCTPyKLIMM
k EBpasuiickoii naTeHTHON KoHBeHUMH (nanee — [laTeHTHast HHCTPYKLMS) MpPe1yCMaTPUBAET, YTO
€CJIM 3asBUTEJIEM MO NpeLIeCTBYOUIEH 3asaBKe ObLIO HHOE JIMLO, YeM YKa3aHHOE B €Bpa3HiCKOil
3asBKe, TO B EBpasuiickoe marentHoe BenomcTBO (nanee — EAIIB) nomken GbiTh npejacTasieH
JOKYMEHT, MOATBEPIKAAIOLIMI MPABO 3asBUTE HAa UCMIPALIMBAHUE NPUOPUTETA.

[IpumeHenne ykazanHoro nonoxenus npasuna 36(1) [laTeHTHOW MHCTPYKUMM MMeeT
HEKOTOpble 0COOEHHOCTH B OTHOIWEHNH 3aBOK PCT, nepeBoaMMBbIX Ha PErMOHaNbHYIO CTAHIO
paccmoTtpenus B EATIB.

B cBa3u ¢ Tem, 4TO MO TakMM 3asBKaM Ha MEXAYHAapOAHOM CTaJWM B MOJyYaroLIEM
BEJJIOMCTBE MPOBOJMTCS MpoBepka cobmoaenus QopManbHblX TpeboBaHuid K (opMe u
CO/JICPIKAHUIO 3asBKH (B TOM YHCJIE M B HaCTH NPOChObI 00 yCTAHOBJIECHUU NPUOPUTETA), 3a4aCTYIO
y 3asBUTE/EH BO3HMKAET BOMPOC OTHOCUTEIBHO HEOOXOAMMOCTH mpejacTaBieHus B EAIIB
AOKYMEHTa, MOATBEPXK/AIOLIEr0 €ro MnpaBo0 Ha ucnpailiMBaHue mnpuoputeta. Kak npasuio,
3aBUTC/IM  aPryMEHTHUPYIOT 3TO TEM, 4YTO B XOJE€ MEKAYHAPOJHOM CTaAud MM HE OblIO
HaMnpaBjIeHO KaKux-muOO 3anpocoB, KacaroLIMXCS MCHPOIICHHOrO TMPUOPUTETA, a TaKikKe
cebutatoress Ha cratbio 27 PCT, orpaHuMuuBaioulyr0 MpaBO HALMOHAJLHOIO BEJIOMCTBA
NpeAbsBIATL [JOMOJHUTE/bHbIE TPEOOBAHHUSA K COJNECPXKAHMIO 3asBKH, €CJIM OHA B MOJHOM Mepe
oreeuaet TpedoBanusm PCT.

[Ipexkne Bcero cieayer OTMETHTh, YTO HOPMATHBHbIE W METOJMYECKHE JOKYMEHTBI,
pernamentupytowme npoueaypy PCT, wne mnpemycmaTpuBaroT — Kakylo-aubo  MpOBEPKY
MOJIyyYatloLIUM BEJIOMCTBOM B 4aCTH MOATBEPKAEHUS MPAB 3asBUTEIS] UCTIPALIMBATEL NPHOPUTET HA
OCHOBAHMM MPEIIIESCTBYIOUIEH 3asBKH, €CJIM 3asBUTENIEM MO MPEIIIECTBYIOLIEH 3asBKe ObLIO
apyroe muuo. Ilonyyaroliee BeAOMCTBO NPOBEPSIET TOIbKO HATMYUE M MPABUJILHOCTL YKa3aHHs
Jartbl MOJAaud, HOMEpa M CTpaHbl nojayd MpeALecTBYOWEN 3asiBKH, COOJIOAEHHE
ABCHAJLIATUMECAYHOr0 CpoKa ¢ JaThl Mojayd mnpeawecTsytoweil 3asaBku (cm. [naBy VII,
naparpad 166 Pykoonctea PCT ass nonyuaroiiero Be1oMcTBa).

Yto kacaetcst TpeGoBanuii cratbu 27 PCT, T0, A€HCTBUTEIBbHO, COMJIAaCHO AAHHOM CTAThE
MpyU MEpeBOJIC MEKAYHAPOIHON 3aiBKM Ha PETrMOHANBHYIO CTaauio paccMoTpenus EAIIB He
MOXET MpebsB/IATL UHBIX WM JOMNOJIHUTENbHBIX TPeOOBaHUN K (OpME U COMEPIKAHUIO 3aiBKH
Kpome TeX, Kotopele npeaycMmoTtpedbl PCT u Uucrpykuueii k PCT.

B uucie Takux J0MyCTUMbBIX HALMOHANBHBIX TPeOOBAHMIA, MEPEUUCIICHHbIX B npasuie 51
bis. 1 Unerpykuun k PCT, Ha3BaH J0KyMEHT, COAEpKalMi Kakne-11M00 J10Ka3aTebCTBa MpaBa
3asBUTEJISl MCIpALUMBATL MPUOPUTET MNPEALUECTBYIOWEN 3asABKU, €C/IM 3asIBUTENIb HE SBISETCS
3asBUTEJIEM MPEALIECTBYIOUICH 3asBKH.



O Tom, uro EAIIB Bnpase TpeGoBaTh MpejcCTaBlIeHHE TAKOrO JI0KyMEHTa MpH MepeBoje
3assBki PCT Ha perdoHasbHyr0 CTaiuio MpsMO yKazaHO Ha cTpaHuie «HauuoHanbHas riaBay
EAIIB Pykosozncta PCT nns 3assuteneii B pasnene Cneunanbhbie TpeGoBanus BenomcTsa (cM.
http://www.wipo.int/pct/guide/en/gdvol2/annexes/ea.pdf).

Bmecte ¢ tem ans ueneii cobitoaeHUst TpeOOBaHMI HALMOHAIBHOIO 3aKOHOATENLCTBA
Muctpykuus k PCT nonyckaer BO3MOXHOCTD M0/1auM JEKJIapalii O MpaBe 3asBUTENsS Ha JaTy
MEXyHapOJHOH NMojauu WCnpauiuBaTh NPMOPUTET NPEALIECTBYOLIEH 3asBKHU (npaBuio 4.17 (iii)
Huctpykuuu k PCT).

Ecin B 3asBiennn PCT copepxurca Takas paexnapauus, to EAIIB He 3anpamuBaer
AOKYMEHT, MOATBEPXK/AOUIMK MPaBO 3asABUTEN Ha MCMpallMBaHWEe npuoputeta. Kpome storo,
eC/IM ynoMsiHyTas Jekjapauus He cozaepkutcs B 3aaBiaeHun PCT, to WMuctpykums k PCT
NPeOCTaBISET 3asBUTENIO BO3MOXKHOCTD M0a4y TaKOH JeKnapaluuu HernocpeacTtseHHo B EATIB
(npaBuno 51 bis. 2 Uuctpykuuu k PCT).

[TpoBepka cobaroneHnst Mopsjka MCMpalldBaHus npuoputeTa nposoautcs B EAIIB Ha
srane GpopmaibHOU sKcnepTusbl. [Ipn oTCyTCTBUM B Aene 3asiBKM AOKYMEHTA, MOATBEPIKAAIOLIErO
NpaBoONPEEMCTBO 3asdBUTEIs B OTHOLIEHWM [paBa Ha MKCMpallMBaHUE [PUOPHUTETA, TGO
J€Kjlapauuu, npeaycmMoTpenHoi npasuiaom 4.17 (iii) Muctpykunu k PCT, EAIIB Hanpasiser
3a8BUTENIO YBEIOMIIEHHME O HEOOXOAMMOCTH MNpPEACTABICHHUSI AOKYMEHTA, MOATBEPIKAAIOILErO
NpaBo 3asgBUTE/IS HA WCHPALUMBAHME MPUOPUTETA, KaK OTO MPEAYCMOTPEHO MpasBuiioMm 36(1)
[TarenTHOM nMHCTpyKuMU. [locnencTBuem HenpeacTaB/ieHUs TAKOTO JOKYMEHTA SIBJISETCS OTKAa3 B
YJOBJETBOPEHUH MPOCbObI 00 YCTAHOBJIEHUM MPUOPUTETa HAa OCHOBAHMM MPELIECTBYIOLIEH
3as1BKH.

Kak ckazaHo Bblllle, 3asBUTENb MOXET MNpPEACTaBUTH HenocpeacTBeHHo B EATIB
AEKJIapaLmio, MpeaycMOTpeHHyto mnpaBwioM 4.17 (iii) HMuctpykumn k PCT, conepaxkaliyto
CTaHJAPTHBIA TEKCT, NpeaycMoTpeHHblid Pa3nenom 213 AamunuctpatuBHoi uHCTpYKumu K PCT.
®opma jneknapauuu pasmelieHa Ha BebG-nopraie EAIIO B paznmene Jlokymentsl/ bnanku
3asBJICHUA.

BMmecte ¢ TeM nojauya AeKiapalMM O3HadaeT, uTo 3asBuTenb 3aBepseT EAIIB u Bcex
3aMHTEPECOBAHHBIX JIMLL O AEHCTBUTEIbHOCTH CBOETrO MpaBa HA MOMEHT MOJaul MEXAyHapOIHOM
3a8BKM MCIMPALUMBATL NPUOPUTET HA OCHOBAHMM MPEILIECTBYIOILEH 3a8BKM M 4YTO TaKoe MNpaBo
Nnpy HEOOXOAMMOCTH MOXKET OblTb MNOATBEPKACHO COOTBETCTBYIOIUMMHM JOKYMEHTaMH M
nokasarenbcTBaMu. B ciyuae BozHHkHOBeHUs y EAIIB 060CHOBaHHBIX COMHEHMM Ha 3TOT CYET
Takue AOKYMEHTbl M [0Ka3aTesIbCTBA MOIYT ObIThb 3alpouleHbl Y 3asBUTENsS Ha JHOOOM a3Tane
JIENIONPOU3BOJICTBA MO EBPA3UICKON 3asBKe.




